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STATE OF NEW YORK

10764
I N ASSEMBLY
April 20, 2010

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to the representation of
child care providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 19-C to
read as foll ows:

ARTI CLE 19-C
REPRESENTATI ON OF CHI LD CARE PROVI DERS

SECTI ON 695-A. STATEMENT OF PUBLI C POLI CY; FI NDI NGS.
695- B. DEFI NI TI ONS.
695- C. REPRESENTATI ON UNI TS.
695-D. PROCEDURE FOR RECOGNI TI ON.
695- E. CHALLENGES.
695-F. APPLI CATION OF THI S ARTI CLE.
695- G LEGAL EFFECT.

S 695-A  STATEMENT OF PUBLIC POLICY; FINDINGS. THE LEGQ SLATURE
DECLARES THAT I T IS THE PUBLI C POLI CY OF THE STATE AND THE PURPCSE OF
TH' 'S ACT TO CREATE A FRAMEWORK FOR CHI LD CARE PROVI DERS TO SECURE REPRE-
SENTATI ON TO HELP | MPROVE THE ENVI RONMENT | N WHI CH THEY WORK.

THE LEGQ SLATURE HEREBY FI NDS CHI LD CARE PROVI DERS PERFORM AN ESSENTI AL
SERVI CE FOR WORKING PARENTS AND GUARDI ANS IN THI' S STATE BY CREATI NG A
SAFE, EDUCATI ONAL AND ENJOYABLE HOME- LI KE ENVI RONVENT FOR THEIR CHI L-
DREN. MANY OF NEW YORK' S CH LDREN SPEND A SI GNI FI CANT PART OF THEIR
CRUCI AL EARLY YEARS OF DEVELOPMENT UNDER THE SUPERVI SION OF CHI LD CARE
PROVIDERS. |IT IS |IN THE BEST | NTEREST OF NEW YORK STATE TO NMAI NTAIN A
CHI LD CARE DELI VERY SYSTEM THAT FOSTERS QUALITY CH LD CARE OPTIONS AND
COVPENSATI ON, AND BENEFI TS AND WORKI NG CONDI TI ONS FOR CH LD CARE PROVI D-
ERS COMVENSURATE W TH THE VALUE OF THE WORK THEY PERFORM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACCORDI NGLY CHI LD CARE PROVI DERS ARE HEREBY G VEN THE OPTI ON TO ORGAN-
| ZE THEMSELVES AND SELECT REPRESENTATI VES FOR THE PURPOSE OF DI SCUSSI NG
W TH THE STATE THE CONDI TI ONS O THEIR EMPLOYMENT, THE STABILITY OF
FUNDI NG AND OPERATI ONS OF CHI LD CARE PROGRAMS AND THE EXPANS|I ON OF QUAL-
| TY CH LD CARE.

S 695-B. DEFINITIONS. AS USED IN THI S ARTI CLE, "CH LD CARE PROVI DER!
SHALL MEAN:

1. AN OPERATOR OF A GROUP FAM LY DAY CARE HOVE AS DEFI NED | N PARAGRAPH
(D) OF SUBDI VI SION ONE OF SECTI ON THREE HUNDRED NI NETY OF THE SOCI AL
SERVI CES LAW OR

2. A FAMLY DAY CARE HOVE AS DEFI NED I N PARACGRAPH (C) OF SUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW OR

3. AN I NDI VI DUAL PROVI DI NG CHI LD CARE IN REFERENCE TO ONE OR MORE
CH LDREN WHO ARE RECEI VI NG CH LD CARE ASS|I STANCE UNDER TI TLE FI VE-C OF
ARTI CLE SI X OF THE SOCI AL SERVI CES LAW UNDER CI RCUMSTANCES WHERE THE
INDIVIDUAL 1S NOI' REQU RED TO BE LI CENSED OR REG STERED UNDER SECTI ON
THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW OR TO BE LI CENSED UNDER
THE ADM NI STRATI VE CCDE OF THE CI TY OF NEW YORK.

S 695-C. REPRESENTATION UNITS. FOR PURPOSES OF THI S ARTI CLE ONLY, NEW
YORK' S CHI LD CARE PROVI DERS SHALL BE DI VIDED | NTO FOUR REPRESENTATI ON
UNI TS AS FOLLOWG:

1. ALL CH LD CARE PROVI DERS | N NEW YORK CI TY WHO ARE PAI D FROM FUNDS
ADM NI STERED BY NEW YORK CI TY PURSUANT TO SECTI ON FOUR HUNDRED TEN-U OF
THE SOCI AL SERVI CES LAW

2. ALL REG STERED OR LICENSED CHI LD CARE PROVI DERS | N NEW YORK CI TY
VWHO ARE NOT PAI D FROM FUNDS ADM NI STERED BY NEW YORK CITY PURSUANT TO
SECTI ON FOUR HUNDRED TEN-U OF THE SCOCI AL SERVI CES LAW

3. ALL REG STERED OR LI CENSED CHI LD CARE PROVI DERS QUTSIDE THE CI TY OF
NEW YORK AND

4. ALL CH LD CARE PROVI DERS QUTSI DE NEW YORK CI TY WHO PROVI DE CHI LD
CARE I'N A RESI DENCE TO ONE OR MORE CHI LDREN WHO ARE RECEI VI NG CHI LD CARE
ASSI STANCE UNDER TI TLE 5-C OF ARTICLE SIX OF THE SOCI AL SERVICES LAW
UNDER Cl RCUMSTANCES WHERE THE | NDI VI DUAL IS NOT' REQUI RED TO BE LI CENSED
OR REG STERED UNDER SECTI ON THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES
LAW

S 695-D. PRCOCEDURE FOR RECOGNI TION. 1. FOR THE PURPOCSE OF THI S ARTI -
CLE, NEW YORK STATE SHALL RECOGNI ZE AS THE REPRESENTATIVE OF THE CHI LD
CARE PROVIDERS IN ANY UNIT SET FORTH IN SECTION SIX HUNDRED
NI NETY-FI VE-C OF TH S ARTI CLE EACH REPRESENTATI VE AS | S DESI GNATED BY A
MAJORITY OF THE PROVIDERS IN THE UNI T PURSUANT TO THE FOLLOW NG PROCE-
DURE: A PERSPECTI VE REPRESENTATI VE MAY DEMONSTRATE MAJORI TY DESI GNATI ON
UPON SUBM SSI ON OF AUTHORI ZATI ON CARDS, APPROVED W THI N TWELVE MONTHS OF
TH'S SUBM SSI ON, BY THE MAJORITY OF PROVIDERS IN THE UNIT, TO THE STATE
EVMPLOYMENT RELATI ONS BOARD (SERB) OR ANY SUCCESSOR ACENCY FOR THE
PURPCSE OF REVIEW THE SERB AND/ OR | TS DESI GNEE SHALL REVI EW THE CARDS
AND |F | T DETERM NES THAT THE CARDS CONSTI TUTE AT LEAST FI FTY PERCENT
PLUS ONE OF THE PROVIDERS IN THE UNIT AT [|SSUE, THEN THE SERB SHALL
CERTI FY THE PARTY MAKI NG APPLI CATI ON AS THE DESI GNATED REPRESENTATI VE OF
THE UNIT. | F THE SERB DETERM NES THAT CARDS SUBM TTED CONSTI TUTE AT
LEAST THI RTY PERCENT OF PROVIDERS IN THE UNIT AT |ISSUE, BUT NOT MORE
THAN FI FTY PERCENT, | T SHALL CONDUCT AN ELECTI ON I N A MANNER DI RECTED BY
THE SERB AND CONSI STENT WTH | TS STANDARD ELECTI ON PROCEDURE TO DETER-
MNE | F A MMJORITY OF MEMBERS DESI GNATE THE PROSPECTI VE REPRESENTATI VE.

2. ANY RELEVANT STATE AGENCY, | NCLUDING THE OFFICE OF CH LDREN AND
FAM LY SERVICES SHALL PROVIDE THE SERB W TH | NFORVATI ON NECESSARY TO
DETERM NE THE SIZE OF THE UNITS AND THE | DENTI TIES OF MEMBERS OF SAID
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UNIT SUBJECT TO ANY LI M TATI ONS OR DI SSEM NATI ON OF | NFORVATI ON AS THE
AGENCY BELI EVES NECESSARY TO PROTECT CONFI DENTI ALITY, OR AS OTHERW SE
REQUI RED BY LAW

S 695-E. CHALLENGES. ANY PARTY SEEKI NG TO CHALLENGE THE STATUS OF A
UNI T REPRESENTATI VE MAY SUBM T | NFORVMATI ON TO THE SERB. THE SERB SHALL
DETERM NE WHETHER THE | NFORMATI ON PROVI DES A REASONABLE BASI S TO CONSTI -
TUTE THAT A MAJORITY OF THE UNIT W SHES TO BE REPRESENTED BY A DI FFERENT
REPRESENTATIVE OR A MAJORITY OF THE UNI T DECI DES NO REPRESENTATI ON. | F
THE SERB SO DETERM NES, | T SHALL ADOPT A PROCESS |IT BELIEVES WARRANTED
TO ASCERTAIN THE MAJORITY'S CHO CE OF REPRESENTATI ON, | NCLUDI NG BY THE
SUBM SSI ON OF AUTHORI ZATI ON CARDS OR ELECTI ON, UNLESS SUCH PROCESS HAS
BEEN UNDERTAKEN | N THE PREVI QUS TWD YEARS.

S 695-F. APPLI CATION OF THIS ARTICLE. 1. THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES SHALL MEET W TH THE DESI GNATED REPRESENTATI VE OF THOSE
UNITS OF CH LD CARE PROVIDERS, ElI THER JO NTLY OR SEPARATELY, FOR THE
PURPCSE OF ENTERI NG | NTO A WRI TTEN AGREEMENT TO THE EXTENT FEASI BLE. THE
AGREEMENT MAY ADDRESS THE STABI LI TY, FUNDI NG AND OPERATI ON OF CHI LD CARE
PROGRAMS, EXPANSI ON OF QUALI TY CHI LD CARE, | MPROVEMENT OF WORKI NG CONDI -
TI ONS, SALARI ES AND BENEFI TS AND PAYMENT FOR CHI LD CARE PROVIDERS. |IF
| SSUES UNDER DI SCUSSI ON REQUI RE THE PARTI Cl PATI ON AND/ OR APPROVAL OF
OTHER STATE AGENCIES, THOSE AGENCIES SHALL PARTICI PATE IN THE
DI SCUSSI ONS.  NOTHI NG HEREIN SHALL REQUI RE THAT AN AGREEMENT BE REACHED
ON ANY MATTERS DESCRI BED ABOVE.

2. IN THE EVENT AN AGREEMENT | S REACHED, | T SHALL BE EMBODI ED I N WRI T-
| NG BETWEEN THE OFFICE OF CH LDREN AND FAMLY SERVICES AND OTHER
AFFECTED AGENCI ES AND THE DESI GNATED REPRESENTATI VE. THE AGREEMENT SHALL
BE BINDI NG ON THE STATE, CONTI NGENT UPON ANY REGULATORY OR LEGQ SLATI VE
ACTI ON THAT MAY BE REQUI RED.

3. | F LEGQ SLATI VE OR REGULATORY ACTI ON OR APPROPRIATION OF FUNDS IS
REQUI RED THE PARTIES WLL JO NTLY SEEK SUCH ACTI ON.

S 695-G LEGAL EFFECT. NOTHI NG HEREI N SHALL:

1. PERMT CH LD CARE PROVI DERS COLLECTI VELY THE RI GHT TO ENGAGE IN A
STRI KE OR TO TAKE WORK ACTI ON TO SECURE ANY RI GHT OR PRI VI LEGE FROM THE
STATE OR | TS AGENCI ES;

2. RENDER A CHI LD CARE PROVI DER A STATE OFFI CER OR EMPLOYEE OR | N ANY
VAY | MPLY AN EMPLOYEE- EMPLOYER RELATI ONSHI P W TH THE STATE OR I TS SUBDI -
VI SI ONS, | NCLUDI NG BUT NOT LIMTED TO A PUBLI C RETI REMENT SYSTEM PUBLIC
HEALTH | NSURANCE PROGRAM UNEMPLOYMENT | NSURANCE, WORKERS COVPENSATI ON,
DI SABI LI TY COVERAGE, NEW YORK Cl VI L SERVI CE LAW OR | NDEMNI FI CATI ON UNDER
THE PUBLI C OFFI CERS LAW

3. ALTER ANY CURRENT REGULATI ONS, POLI ClES OR PROCEDURES FOR HEALTH,
SAFETY, DI SCI PLI NE | NSPECTI ON OR ENFORCEMENT APPLI CABLE TO CHI LD CARE
PROVI DERS OR PROGRAMS UNLESS AGREED TO AND ENACTED;

4. |INTERFERE WTH THE EXI STING RELATI ONSH P BETWEEN CONSUMERS AND
CHI LD CARE PROVI DERS | NCLUDI NG EXI STI NG RI GHTS OF PARENTS OR GUARDI ANS
TO CHANGE OR TERM NATE A PROVI DER S SERVI CE;

5. |INTERFERE WTH ANY ABILITY OF CH LD CARE PROVI DERS OR CHI LD CARE
PROVI DER REPRESENTATI VES TO MEET OR CORRESPOND W TH ANY STATE AGENCY
W TH REGARD TO ANY MATTER OF RELEVANCE; AND

6. CREATE ANY CONTRACTUAL RI GHT OR OBLI GATI ONS.

S 2. This act shall take effect immediately.



