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STATE OF NEW YORK

10682-- A
I N ASSEMBLY
April 14, 2010

Introduced by M of A DESTITO HOYT -- (at request of the State Conp-
troller) -- read once and referred to the Committee on Governnental
Operations -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the general nunicipal law, in relation to conflicts of
i nterest of municipal officers and enployees, codes of ethics and
boards of ethics; to anend chapter 946 of the |aws of 1964 anmendi ng
the general municipal law and other laws relating to conflicts of
interest of nunicipal officers and enployees, in relation to pernit-
ting local codes of ethics to prohibit activities expressly permtted
by article 18 of the general nunicipal |law, and to repeal paragraphs
(d) and (e) of subdivision 3 of section 806 and section 813 of the
general municipal law relating to the tenporary state comr ssion on
| ocal government ethics

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 800 of the general nunicipal |aw,
as anmended by chapter 1043 of the |laws of 1965, is amended to read as
fol | ows:

3. "Interest” neans a direct or indirect pecuniary or material benefit
accruing to a rmunicipal officer or enployee, OR HS OR HER SPOUSE, as
the result of a contract with the municipality which such officer or
enpl oyee serves. For the purposes of this article a nunicipal officer or
enpl oyee OR H'S OR HER SPOUSE shall be deened to have an interest in the
contract of (a) his OR HER spouse, mnor children and dependents, except
a contract of enploynent wth the nunicipality which such officer or
enpl oyee serves, (b) a firm partnership or association of which such
of ficer or enployee, OR HHS OR HER SPOQUSE, is a nenber or enployee, (c)
a corporation of which such officer or enployee, OR HHS OR HER SPOUSE
is an officer, director or enployee and (d) a corporation any stock of
which is owned or controlled directly or indirectly by such officer or
enpl oyee, OR H'S OR HER SPOUSE

S 2. Section 801 of the general nunicipal |aw, as anended by chapter
1043 of the Iaws of 1965, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16256-12-0
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S 801. Conflicts of interest prohibited. Except as provided in section
ei ght hundred two of this chapter, (1) no nunicipal officer or enployee
shall have an interest in any contract with the nmunicipality of which he
OR SHE is an officer or enployee, when such officer or enployee, indi-
vidually or as a nenber of a board, has the power or duty to (a) negoti -
ate, prepare, authorize or approve the contract or authorize or approve
paynment thereunder, (b) audit bills or clainms under the contract, or (c)
appoint an officer or enployee who has any of the powers or duties set
forth above [and]; (2) no chief fiscal officer, treasurer, or his OR HER
deputy or enployee, shall have an interest in a bank or trust conpany
desi gnated as a depository, paying agent, registration agent or for
i nvestment of funds of the nunicipality of which he OR SHE is an officer
or enployee; AND (3) NO MUNI Cl PAL OFFI CER OR EMPLOYEE WHOSE SERVI CE TO A
MUNI Cl PALI TY |INCLUDES RENDI TION OF PROFESSI ONAL SERVICES REQUI RI NG
ADM SSI ON TO THE PRACTICE OF LAWSHALL (A) HAVE AN INTEREST IN ANY
CONTRACT FOR RENDI TI ON OF LEGAL SERVI CES TO THE MUNI Cl PALI TY, UNLESS (1)
THE CONTRACT | S AWARDED ON THE BASI S OF A COWPETI Tl VE PROCESS UNDERTAKEN
IN ACCORDANCE W TH THE MUNI Cl PALI TY' S PROCUREMENT POLI Cl ES AND PROCE-
DURES ADOPTED PURSUANT TO SECTI ON ONE HUNDRED FOUR-B OF THI'S CHAPTER,
AND (Il) THE MINCIPALITY HAS THE ADVI CE OF | NDEPENDENT COUNSEL W TH
RESPECT TO THE ADVI SABI LI TY OF THE PROVI SIONS OF THE CONTRACT, OR (B)
COVPENSATE ANY PERSON OR ORGANI ZATI ON FROM HI' S OR HER PERSONAL RESOURCES
TO RENDER LEGAL SERVICES TO THE MUNI Cl PALI TY. The provisions of this
section shall in no event be construed to preclude the paynent of |aw ul
conpensati on and necessary expenses of any mnunicipal officer or enployee
in one or nore positions of public enploynment, the holding of which is
not prohibited by | aw

S 3. The general nunicipal lawis anmended by addi ng a new section
803-a to read as foll ows:

S 803-A. RECUSAL AND ABSTENTION. 1. EXCEPT AS PROVIDED IN SUBDI VI SI ON
TWO OF THI S SECTI ON, NO MUNI Cl PAL OFFI CER OR EMPLOYEE SHALL PARTI Cl PATE
I N ANY OFFI Cl AL DECI SI ON OR TAKE ANY OFFI Cl AL ACTI ON W TH RESPECT TO ANY
MATTER, | NCLUDI NG DI SCUSSI NG THE MATTER OR VOTING ON | T, WHEN THE MATTER
RELATES TO

A. A CONTRACT IN WHI CH THE MUNI Cl PAL OFFI CER OR EMPLOYEE OR H' S OR HER
SPOUSE HAS AN | NTEREST; OR

B. AN APPLI CATI ON, PETI TI ON OR REQUEST BY AN APPLICANT IN WHI CH THE
MUNI Cl PAL OFFICER OR EMPLOYEE HAS AN | NTEREST THAT MUST BE DI SCLOSED
PURSUANT TO SECTI ON ElI GHT HUNDRED NI NE OF THI S ARTI CLE.

2. THI'S SECTI ON SHALL NOT BE CONSTRUED AS PRCHI Bl TI NG

A. A MN STERI AL ACT, WHICH FOR THE PURPCSES OF THI'S SECTION SHALL
MEAN AN ADM NI STRATI VE ACT CARRI ED OUT I N A PRESCRI BED MANNER NOT ALLOW
| NG FOR SUBSTANTI AL PERSONAL DI SCRETI ON;

B. PARTI CI PATION I N ANY OFFI Cl AL DECI SI ON OR OFFI Cl AL ACTI ON TAKEN BY
A BOARD OR SI M LAR BODY WHEN A MAJORI TY OF THE MEMBERS OF THE BOARD OR
BODY WOULD OTHERW SE BE PROHI Bl TED FROM ACTI NG BY SUBDI VI SI ON ONE OF
TH S SECTI ON, OR

C. PARTI CI PATI ON I N ANY OFFI Cl AL DECI SI ON OR OFFI Cl AL ACTI ON TAKEN BY
A MUNI Cl PAL OFFI CER OR EMPLOYEE, | NDI VI DUALLY, WHEN THE MATTER CANNOT BE
LAWFULLY DELEGATED OR ASSI GNED TO ANOTHER PERSON.

3. COWPLIANCE WTH THI S SECTI ON SHALL NOT CONSTI TUTE AN EXCEPTI ON TO
SECTI ON El GHT HUNDRED ONE OF THI S ARTI CLE, NOR BE CONSTRUED AS CURING A
VI OLATI ON OF THAT SECTI ON.

S 4. Paragraph (a) of subdivision 1 of section 806 of the general
muni ci pal |aw, as amended by chapter 238 of the | aws of 2006, is anended
to read as foll ows:
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(a) The governing body of each county, <city, town, village, schoo
district and fire district shall, and the governing body of any other
muni ci pality may, by local |aw, ordinance or resol ution, adopt a code of
ethics setting forth for the guidance of its officers and enpl oyees the
standards of conduct reasonably expected of them Notw thstandi ng any
ot her provision of this article to the contrary, a fire district code of
ethics shall also apply to the volunteer nenbers of the fire district
fire departnment. Codes of ethics shall provide standards for officers
and enpl oyees with respect to disclosure of interest in legislation
before the | ocal governing body, holding of investnments in conflict with
official duties, private enploynent in conflict with official duties,
future enploynment, USE OF PUBLIC RESOURCES FOR PERSONAL OR PRI VATE
PURPCSES, NEPOTI SM Cl RCUMSTANCES REQUI RI NG RECUSAL AND ABSTENTI ON, and
such other standards relating to the conduct of officers and enployees
as may be deened advisable. Such codes may: (1) regulate or prescribe
conduct which is not expressly prohibited by this article but may not
aut horize conduct otherw se prohibited[. Such codes nay provide for the
prohibition of]; (I1) PROH BIT CONTRACTS OR conduct [or] THAT IS EITHER
EXPRESSLY OR BY | MPLI CATI ON PERM TTED BY SECTI ON ElI GHT HUNDRED TWD OR
SECTI ON El GHT HUNDRED FI VE-A OF THI' S ARTICLE; AND (I11) PROVIDE FOR THE
di sclosure of information and the classification of enpl oyees or offi-
cers. THE GOVERNI NG BODY OF EACH MUNI Cl PALI TY THAT ADOPTS A CODE OF
ETHI CS SHALL BIENNIALLY REVIEW AND, |F NECESSARY, UPDATE ITS CODE OF
ETHI CS.

S 5. Subdivision 2 of section 806 of the general nunicipal law, as
anended by chapter 238 of the laws of 2006, is anmended to read as
fol | ows:

2. [The] UPON THE ADOPTI ON OR AMENDMENT OF A CODE OF ETHI CS BY A MUNI -
ClI PALITY, THE chief executive officer of [a] THE nunicipality [adopting
a code of ethics] shall cause a copy [thereof] OF SUCH CODE OR AMENDMENT
to be distributed PROWTLY to every officer and enpl oyee of his OR HER
muni ci pality AND TO THE BOARD OF ETHI CS FOR THE MUNI CI PALITY. [The] IN
ADDI TION, SUCH CH EF EXECUTIVE OFFICER SHALL CAUSE A COVPLETE AND
CURRENT COPY OF THE MUNI Cl PALI TY' S CODE OF ETHI CS TO BE DI STRI BUTED (A)
TO EVERY PERSON WHO | S ELECTED OR APPO NTED TO SERVE AS AN OFFI CER OR
EMPLOYEE OF THE MUNI Cl PALI TY PROWPTLY FOLLOW NG SUCH PERSON S ELECTI ON
OR APPO NTMENT, AND (B) TO ALL THE OFFI CERS AND EMPLOYEES OF THE MUNI Cl -
PALITY AT LEAST ONCE EVERY FIVE YEARS. EVERY MUNI Cl PAL OFFI CER AND
EMPLOYEE RECEI VING A COPY OF A CODE OF ETHI CS OR AMENDMENT THERETO SHALL
ACKNOWLEDGE PROMPTLY I N WRI TI NG THAT HE OR SHE HAS RECEI VED AND READ THE
CODE OF ETHI CS OR AMENDMENT. THE BOARD OF fire [district] comm ssioners
OF A FIRE DI STRICT shall ALSO cause a copy of the fire district's code
of ethics, | NCLUDI NG ANY AVENDVENTS THERETO, to be posted publicly and
conspi cuously in each building under such district's control. Failure
to distribute any such copy or failure of any officer or enployee to
receive such copy shall have no effect on the duty of conpliance with
such code, nor the enforcenent of provisions thereof.

S 6. The openi ng paragraph and paragraphs (a) and (b) of subdivision 3
of section 806 of the general nmnunicipal |aw, as anended by chapter 813
of the aws of 1987, are amended to read as foll ows:

[Until January first, nineteen hundred ninety-one, the] THE cl erk of
each nunicipality [shall file in the office of the state conptroller and
on or after January first, nineteen hundred ninety-one, the clerk of
each rmunicipality and of each political subdivision, as defined in
section eight hundred ten of this article, shall file with the tenporary
state conm ssion on | ocal governnent ethics established by section eight
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hundred thirteen of this article, if such tenporary state comm ssion be
in existence, and in all events] AND OF EACH POLI TI CAL SUBDI VI SI ON, AS
DEFI NED | N SECTI ON El GHT HUNDRED TEN OF THI S ARTICLE, shall maintain as
a record subject to public inspection:

(a) a copy of [any] THE MUNI Cl PALI TY' S OR POLI TI CAL SUBDI VI SION' S code
of ethics or any anendnents to any code of ethics [adopted within thirty
days after the adoption of such code or such amendnent],

(b) a statenent that such nunicipality or political subdivision has
established a board of ethics, in accordance with section eight hundred
eight OF THI S ARTI CLE and/or pursuant to other |aw, charter, code, |oca
| aw, ordi nance or resolution, and the conposition of such board, [within
thirty days after the establishment of such board.] AND

S 7. Paragraphs (d) and (e) of subdivision 3 of section 806 of the
general rmunicipal | aw are REPEALED.

S 8. Section 808 of the general nunicipal [aw, as anended by chapter
1019 of the Ilaws of 1970 and subdivision 5 as added by chapter 813 of
the laws of 1987, is anended to read as foll ows:

S 808. Boards of ethics. 1. [The governing body of any county nay
establish a county board of ethics and appropriate noneys for mainte-
nance and personal services in connection therewith. The nenbers of such
board of ethics shall be appointed by such governi ng body except in the
case of a county operating under an optional or alternative form of
county government or county charter, in which case the nenbers shall be
appoi nted by the county executive or county manager, as the case may be,
subject to confirmation by such governing body. Such board of ethics
shall consist of at |east three nenbers, a mgjority of whom shall not be
officers or enployees of such county or nmunicipalities wholly or
partially located in such county and at |east one of whom shall be an
el ected or appointed officer or enployee of the county or a nunicipality
| ocated within such county. The nmenbers of such board shall receive no
salary or conpensation for their services as nenbers of such board and
shall serve at the pleasure of the appointing authority.] (A THE
GOVERNI NG BODY OF EVERY COUNTY SHALL ESTABLI SH A BOARD OF ETHI CS, THE
GOVERNI NG BODY OF EVERY CITY, TOAN AND VI LLAGE HAVING A POPULATION OF
FIFTY THOUSAND OR MORE SHALL ESTABLISH A BOARD OF ETHI CS, AND THE
GOVERNI NG BODY OF EVERY BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES
(BOCES) SHALL ESTABLISH A BOARD OF ETHI CS. THEREAFTER, THE GOVERNI NG
BODY SHALL APPROPRI ATE ANNUALLY SUCH MONEYS AS MAY BE NECESSARY FOR THE
BOARD S  CONTRACTUAL AND PERSONAL SERVICE EXPENDI TURES. EXCEPT AS
PROVI DED | N PARAGRAPH (D) OF THI'S SUBDI VI SION, SUCH BOARD SHALL HAVE
JURI SDICTION TO ACT ONLY IN RELATION TO THE OFFI CERS AND EMPLOYEES OF
THE COUNTY, CITY, TOM, VILLAGE OR BOCES THAT ESTABLI SHED THE BOARD

(B) THE GOVERNI NG BODY OF EVERY MUNI Cl PALI TY NOT DESCRIBED |IN PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON | S AUTHORI ZED, BUT NOT REQUI RED, TO ESTAB-
LISH A BOARD OF ETHICS. |F SUCH GOVERNI NG BODY ESTABLI SHES A BOARD OF
ETH CS, THE GOVERNI NG BODY SHALL APPROPRI ATE ANNUALLY SUCH MONEYS AS MAY
BE NECESSARY FOR THE BOARD S CONTRACTUAL AND PERSONAL SERVI CE EXPENDI -
TURES. SUCH BOARD SHALL HAVE JURI SDI CTI ON TO ACT ONLY I N RELATION TO
THE OFFI CERS AND EMPLOYEES OF THE MJUNI ClI PALITY THAT ESTABLI SHED THE
BOARD.

(© TWO OR MORE MUNI CI PALI TI ES NOT DESCRI BED | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON MAY ENTER | NTO, AMEND, CANCEL, AND TERM NATE AGREEMENTS FOR
THE ESTABLI SHVENT OF A COOPERATIVE BOARD OF ETHI CS. SUCH AGREEMENTS
SHALL BE CONSI STENT WTH THE REQUI REMENTS OF ARTICLE FIVE-G OF TH'S
CHAPTER, EXCEPT AS OTHERW SE PROVI DED I N THI' S SECTI ON | NCLUDI NG THAT (1)
THE POMER TO ENTER |INTO SUCH AGREEMENTS SHALL EXTEND TO ALL MUNI Cl -
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PALI TIES AS DEFINED IN THI S ARTI CLE, AND SHALL NOT BE LIM TED TO MUNI CI -
PAL CORPORATI ONS AND DI STRICTS AS DEFINED IN ARTICLE FIVE-G OF TH' S
CHAPTER, AND (I1) THE DURATI ON OF SUCH AGREEMENTS SHALL NOT BE LI M TED
TO A MAXI MUM TERM OF FI VE YEARS. FOLLOW NG THE ESTABLI SHVENT OF A COOP-
ERATI VE BOARD OF ETHI CS, THE GOVERNI NG BODI ES OF THE MUNI Cl PALI TI ES THAT
ARE PARTIES TO THE AGREEMENT ESTABLI SHE NG THE BOARD SHALL APPROPRI ATE
ANNUALLY SUCH MONEYS AS MAY BE NECESSARY FOR THE BOARD S CONTRACTUAL AND
PERSONAL SERVI CE EXPENDI TURES, | N SUCH AMOUNTS OR PROPCRTI ON AS MAY BE
PROVI DED | N THE AGREEMENT. A COOPERATI VE BOARD OF ETHCS SHALL BE THE
BOARD OF ETHICS OF EACH MUNI Cl PALI TY THAT IS A PARTY TO THE AGREEMENT
ESTABLI SH NG THE BOARD, AND SHALL HAVE JURISDICTION TO ACT ONLY IN
RELATI ON TO THE OFFI CERS OR EMPLOYEES OF SUCH MUNI CI PALI TI ES.

(D) IN THE EVENT THAT A MUNICl PALI TY DESCRI BED | N PARAGRAPH (B) OF
TH'S SUBDI VI SI ON DCES NOT ESTABLI SH A BOARD OF ETHICS AND | S NOT A PARTY
TO AN AGREEMENT ESTABLI SHI NG A COCPERATI VE BOARD OF ETHI CS:

(1) INTHE CASE OF A MUNI Cl PALI TY OTHER THAN A SCHOOL DI STRICT, THE
BOARD OF ETHICS OF THE COUNTY I N WH CH THE MUNI Cl PALI TY | S LOCATED SHALL
SERVE AS THE BOARD OF ETH CS OF SUCH MUNI ClI PALI TY AND HAVE JURI SDI CTI ON
TO ACT I N RELATION TO THE OFFI CERS AND EMPLOYEES OF THAT MJUNI Cl PALI TY,
PROVI DED, THAT |IF SUCH A MUNI CI PALI' TY IS LOCATED I N MORE THAN ONE COUN-
TY, THE GOVERNI NG BOARD OF THE MUNI Cl PALI TY BY RESOLUTI ON SHALL DESI G
NATE THE BOARD OF ETHICS OF ONE OF THE COUNTI ES TO SERVE AS THE BOARD OF
ETH CS OF THE MUNI Cl PALI TY;

(1) IN THE CASE OF A SCHOOL DI STRICT, OTHER THAN THE CI TY SCHOOL
DISTRICT OF A CITY HAVI NG A POPULATI ON OF ONE HUNDRED TWENTY-FI VE THOU-
SAND OR MORE, THE BOARD OF ETHI CS ESTABLI SHED BY THE BOCES OF THE SUPER-
VISORY DI STRICT |IN W CH THE SCHOOL DI STRI CT | S LOCATED SHALL SERVE AS
THE BOARD OF ETHI CS OF SUCH SCHOOL DI STRI CT AND HAVE JURI SDI CTI ON TO ACT
I N RELATI ON TO THE OFFI CERS AND EMPLOYEES OF SUCH SCHOOL DI STRI CT; AND

(I''1) INTHE CASE OF A CITY SCHOOL DI STRICT OF A CITY HAVING A POPU
LATI ON OF ONE HUNDRED TWENTY- FI VE THOUSAND OR MORE, THE BOARD OF ETHI CS
ESTABLI SHED BY THE CI TY IN WH CH THE SCHOOL DI STRICT |S LOCATED SHALL
SERVE AS THE BOARD OF ETHI CS OF SUCH SCHOOL DI STRI CT AND HAVE JURI SDI G-
TION TO ACT I N RELATION TO THE OFFI CERS AND EMPLOYEES OF SUCH SCHOOL
DI STRI CT.

(E) THE CH EF EXECUTIVE OFFICER OF EVERY MUNI Cl PALI TY THAT HAS NOT
ESTABLI SHED A BOARD OF ETHI CS AND IS NOT A PARTY TO AN AGREEMENT ESTAB-
LISH NG A COOPERATIVE BOARD OF ETH CS, ANNUALLY, W TH N THI RTY DAYS
FOLLON NG THE START OF A MUNI ClI PALITY' S FI SCAL YEAR, SHALL NOTIFY THE
APPROPRI ATE COUNTY, BOCES OR CI TY BOARD OF ETH CS THAT SUCH BOARD SHALL
SERVE AS THE BOARD OF ETHI CS FOR THE MUNI Cl PALI TY. SUCH NOTI CE SHALL BE
ACCOVPANI ED BY A COVPLETE AND CURRENT COPY OF THE MUNI ClI PALI TY' S CODE OF
ETHHCS. | F OFFICERS AND EMPLOYEES OF THE MUNI Cl PALI TY ARE SUBJECT TO
ANNUAL FI NANCI AL DI SCLOSURE REQUI REMENTS | MPOSED | N ACCORDANCE W TH THI' S
ARTI CLE, SUCH NOTI CE SHALL ALSO BE ACCOVPANI ED BY A COVPLETE AND CURRENT
COPY OF ALL LOCAL LAWS, CORDI NANCES, RESOLUTI ONS AND REGULATI ONS ADOPTED
BY THE MJNI Cl PALITY RELATING TO THE | MPCGSITION, ADM NI STRATI ON AND
ENFORCEMENT OF THE FI LI NG REQUI REMENT. AT THE TI ME SUCH NOTI CE | S G VEN,
THE CH EF EXECUTI VE SHALL ALSO CAUSE A COPY OF THE NOTICE TO BE POSTED
IN EACH PUBLI C BU LDI NG UNDER THE JURI SDI CTI ON OF THE MUNI Cl PALI TY IN A
PLACE CONSPI CUCUS TO I TS OFFI CERS AND EMPLOYEES.

(F) I'N THE EVENT THAT A BOARD OF ETHI CS ESTABLI SHED BY A COUNTY, BOCES
OR G TY SERVES AS THE BOARD OF ETHI CS FOR ANOTHER MUNI Cl PALI TY, AND SUCH
MUNI Cl PALI TY SHALL ElI THER ESTABLI SH A BOARD OF ETHI CS OR BECOVE A PARTY
TO AN AGREEMENT ESTABLI SH NG A COOPERATI VE BOARD OF ETHI CS, THE CHI EF
EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY SHALL NOTI FY THE COUNTY, BOCES OR
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CITY BOARD OF ETHI CS OF THE DATE AS OF WHI CH SUCH BOARD SHALL NO LONGER
SERVE AS THE BOARD OF ETHICS O THE MJNIClI PALITY. AT THE TIME SUCH
NOTICE IS GVEN THE CH EF EXECUTIVE SHALL ALSO CAUSE A COPY OF THE
NOTICE TO BE POSTED IN EACH PUBLI C BU LDI NG UNDER THE JURI SDI CTlI ON OF
THE MUNI ClI PALI TY IN A PLACE CONSPI CUOUS TO I TS OFFI CERS AND EMPLOYEES.
PROWTLY AFTER THE DATE SPECI FI ED I N SUCH NOTI CE, THE COUNTY, BOCES OR
CI TY BOARD OF ETHI CS SHALL TRANSFER TO THE MJUNICI PAL OR COOPERATI VE
BOARD OF ETHI CS ALL PENDI NG MATTERS AND RECORDS RELATI NG TO THE OFFI CERS
AND EMPLOYEES OF THE MUNI Cl PALI TY, PROVI DED, HOWMNEVER, THAT SUCH COUNTY,
BOCES, OR CI TY BOARD OF ETHI CS SHALL HAVE THE DI SCRETI ON TO RETAIN ANY
PENDI NG MATTER AND RECORDS RELATING THERETO UNTIL SUCH TIME AS THE
MATTER | S RESOLVED.

(G EVERY BOARD OF ETHI CS SHALL CONSI ST OF AT LEAST THREE MEMBERS, A
MAJORITY OF WHOM SHALL NOT BE MUNI Cl PAL OFFI CERS OR EMPLOYEES. THE
MEMBERS OF EVERY BOARD OF ETHI CS SHALL SERVE FOR A FI XED TERM OF OFFI CE.
THE LENGTH OF SUCH TERM OF OFFI CE SHALL BE DETERM NED BY THE MJNI Cl PAL
GOVERNI NG BODY THAT ESTABLI SHES THE BOARD OF ETHI CS OR SPECI FI ED I N THE
AGREEMENT ESTABLI SHI NG A COOPERATI VE BOARD OF ETH CS, PROVIDED, THAT
SUCH GOVERNI NG BODY OR AGREEMENT MAY PROVI DE FOR THE | NI TI AL APPO NT-
MENTS TO THE BOARD TO BE MADE FOR STAGGERED TERMS. APPO NTMENTS TO THE
BOARD SHALL BE MADE AS FOLLOWS:

(1) THE MEMBERS OF A COUNTY BOARD OF ETHI CS SHALL BE APPO NTED BY THE
GOVERNI NG BODY OF THE COUNTY EXCEPT IN THE CASE OF A COUNTY OPERATI NG
UNDER AN OPTIONAL OR ALTERNATI VE FORM OF COUNTY GOVERNMENT OR COUNTY
CHARTER, I N WHI CH CASE THE MEMBERS SHALL BE APPO NTED BY THE COUNTY
EXECUTI VE, COUNTY MANAGER OR COUNTY ADM NI STRATOR, AS THE CASE MAY BE,
SUBJECT TO CONFI RVATI ON BY SUCH GOVERNI NG BODY.

(1'l) THE MEMBERS OF A BOARD OF ETHI CS ESTABLI SHED BY A MJNI ClI PALITY
OTHER THAN A COUNTY SHALL BE APPQO NTED BY SUCH PERSON OR BODY AS MAY BE
DESI GNATED BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY.

(I'11) THE MEMBERS OF A COOPERATI VE BOARD OF ETHI CS SHALL BE APPQO NTED
I N THE MANNER PROVI DED | N THE AGREEMENT ESTABLI SHI NG THE BOARD.

(H THE MEMBERS OF EVERY BOARD OF ETHI CS SHALL RECEI VE NO SALARY OR
COVPENSATI ON FOR THEI R SERVI CES AS MEMBERS OF SUCH BOARD, BUT WTHI N
AMOUNTS APPROPRI ATED SHALL BE REIMBURSED FOR ACTUAL AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI Cl AL DUTI ES, PROVI DED,
THAT THE PROVI SI ONS OF SECTI ON SEVENTY-SEVEN-B OF TH'S CHAPTER SHALL
APPLY TO THE MEMBERS OF A BOARD OF ETHI Cs.

2. [The] EVERY board OF ETHI CS shall render advisory opinions to THE
of ficers and enpl oyees [of nunicipalities wholly or partly wthin the
county] UNDER THE BOARD S JURI SDICTION with respect to this article and
any code of ethics adopted pursuant hereto. Such advi sory opi nions
shall be rendered pursuant to the witten request of any such officer or
enpl oyee under such rules and regulations as the board may prescribe
[and shall have the advice of counsel enployed by the board, or if none,
the county attorney]. In addition, [it] THE BOARD nay nake recomenda-
tions with respect to the drafting and adoption of a code of ethics or
anmendnents thereto upon the request of the governing body of any nunici-
pality [in the county] FOR WHI CH THE BOARD SERVES AS THE MJNI ClI PALI TY' S
BOARD OF ETHI CS, AND PERFORM SUCH OTHER FUNCTI ONS RELATI NG TO THE ADM N-
| STRATION OF THI' S ARTI CLE AS MAY BE AUTHORI ZED BY THE GOVERNI NG BODY OR
AGREEMENT ESTABLI SHI NG THE BOARD | NCLUDI NG BUT NOT LIMTED TO, PROVI D
ING ETHICS TRAINNING TO THE OFFI CERS AND EMPLOYEES UNDER THE BOARD S
JURI SDI CTI ON.

2-A. (A) NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW ORDI NANCE
OR RESOLUTION TO THE CONTRARY, EVERY BOARD OF ETHI CS SHALL HAVE THE
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PONER TO | NVESTI GATE POTENTI AL VI OLATIONS OF THI S ARTI CLE AND A CODE OF
ETH CS ADOPTED PURSUANT TO THI S ARTI CLE | NVOLVI NG THE MUNI Cl PAL OFFI CERS
AND EMPLOYEES UNDER THE BOARD S JURI SDI CTI ON, PROVI DED, HOWEVER, THAT
THIS SUBDIVISION SHALL NOT APPLY TO A JUDGE OR JUSTICE OF THE UN FI ED
COURT SYSTEM THE BOARD NMAY | NI TI ATE SUCH AN | NVESTI GATI ON  ElI THER UPON
ITS OMWN MITION OR UPON RECEIPT OF A SWORN COVPLAI NT ALLEG NG SUCH A
VI OLATI ON.

(B) UPON I NI TI ATI NG SUCH AN | NVESTI GATI ON, THE BOARD SHALL PROVIDE TO
THE MUNICIPAL OFFICER OR EMPLOYEE WHO | S THE SUBJECT OF THE | NVESTI -
GATI ON WRI TTEN NOTI CE DESCRI BI NG THE POTENTI AL VI OLATI ON, AND PROVI DE
THE PERSON WTH AT LEAST A FIFTEEN DAY PERIOD TO SUBM T A WRI TTEN
RESPONSE SETTI NG FORTH | NFORVATI ON RELATI NG TO THE ACTIVITIES CITED AS
THE POTENTI AL VI OLATI ON. THE BOARD MAY ALSO OBTAI N ADDI TI ONAL | NFORNMA-
TI ON RELATI NG TO THE POTENTI AL VI OLATI ON FROM SUCH OTHER SOURCES AS I T
DEEMS APPROPRI ATE.

(© | F AT ANY TI ME DURI NG AN | NVESTI GATI ON, THE BOARD DETERM NES THAT
THERE HAS BEEN NO VI OLATION OF THIS ARTICLE OR A CODE OF ETHCS, THE
BOARD SHALL PROVIDE WRITTEN NOTI FI CATI ON OF SUCH DETERM NATI ON TO THE
MUNI Cl PAL OFFI CER OR EMPLOYEE WHO WAS THE SUBJECT OF THE | NVESTI GATI ON
AND THE COWPLAINANT, |F ANY. IN SUCH CASE, ALL DOCUMENTS AND RECORDS
RELATI NG TO PROCEEDI NGS CONDUCTED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE
CONFI DENTI AL.

(D) AT ANY TI ME DURI NG AN | NVESTI GATI ON, THE BOARD MAY MAKE A PRELI M -
NARY DETERM NATI ON THAT THERE HAS BEEN A VI OLATION OF TH'S ARTICLE OR A
VI OLATION OF A CODE OF ETHICS. I N SUCH CASE, THE BOARD SHALL PROVI DE
VWRI TTEN NOTI FI CATION OF THE PRELI M NARY DETERM NATI ON TO THE MUNI Cl PAL
OFFI CER OR EMPLOYEE WHO IS THE SUBJECT OF THE | NVESTI GATI ON AND PROVI DE
THAT PERSON W TH AN ADDI TI ONAL OPPORTUNI TY TO BE HEARD. THEREAFTER, |F
THE BOARD MAKES A FI NAL DETERM NATI ON THAT THERE HAS BEEN A VI OLATI ON,
THE BOARD SHALL PROVI DE WRI TTEN NOTI FI CATI ON OF SUCH FI NAL DETERM NATI ON
TO THE MUNI Cl PAL OFFI CER OR EMPLOYEE WHO WAS THE SUBJECT OF THE | NVESTI -
GATION, THE COWVPLAI NANT, |F ANY, AND THE APPQO NTI NG AUTHORI TY FOR SUCH
PERSON OR, |F THE PERSON SERVES IN AN ELECTIVE OFFICE, THE GOVERNI NG
BODY OF THE MUNI Cl PALI TY FOR WHI CH SUCH PERSON SERVES.

(E) I N CASES WHERE THE BQOARD FI NDS THAT A MUNI Cl PAL OFFI CER OR EMPLOY-
EE HAS WLLFULLY AND KNOWNGLY VICOLATED TH'S ARTICLE OR A CODE OF
ETH CS, THE BOARD MAY: (1) |ISSUE A REPRIMAND; (I1) ASSESS A ClVIL PENAL-
TY ON BEHALF OF THE MUNI Cl PALI TY I N AN AMOUNT NOT TO EXCEED ONE THOUSAND
DOLLARS FOR EACH SUCH SPECIFIC VIOLATION, (I11) RECOWEND TO THE
APPO NTI NG AUTHORI TY FOR SUCH PERSON, | F ANY, SUSPENSI ON W TH OR W THOUT
PAY, DEMOTION, TERM NATION OR SUCH OTHER DI SCl PLI NARY ACTI ON AS THE
BOARD DEEMS APPROPRI ATE; AND (1V) IN THE CASE OF A POTENTI AL VI OLATI ON
ENCOVPASSED W THI N SECTI ON ElI GHT HUNDRED FI VE OF THI S ARTI CLE, REFER THE
MATTER TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY. ASSESSMENT OF A CIVIL
PENALTY SHALL BE FINAL UNLESS MODIFIED, SUSPENDED OR VACATED W THI N
THI RTY DAYS OF | MPCSI TI ON, AND UPON BECOM NG FI NAL SHALL BE SUBJECT TO
REVI EW AT THE | NSTANCE OF SUCH PERSON | N A PROCEEDI NG AGAI NST THE BOARD
BROUGHT PURSUANT TO ARTI CLE SEVENTY- El GHT OF THE Cl VI L PRACTI CE LAW AND
RULES.

(F) EVERY BOARD OF ETHI CS SHALL ADOPT RULES TO ENSURE PROCEDURAL DUE
PROCESS | N THE CONDUCT OF ADJUDI CATORY PROCEEDI NGS HELD PURSUANT TO THI S
SUBDI VI SI ON.

3. [ The governing body of any nunicipality other than a county nay
establish a |l|ocal board of ethics and, where such governing body is so
aut hori zed, appropriate noneys for mai ntenance and personal services in
connection therewith. A local board shall have all the powers and duties
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of and shall be governed by the sane conditions as a county board of
ethics, except that it shall act only wth respect to officers and
enpl oyees of the nunicipality that has established such board or of its
agenci es. The nenbers of a |ocal board shall be appointed by such person
or body as may be designated by the governing body of the nunicipality
to serve at the pleasure of the appointing authority and such board
shall consist of at Ileast three nenbers, a majority of whom are not
ot herwi se officers or enployees of such nunicipality. Such board shal
include at I|east one nenber who is an el ected or appointed municipa
of ficer or enpl oyee.

4. The county board of ethics shall not act with respect to the offi-
cers and enployees of any nunicipality |located within such county or
agency thereof, where such nunicipality has established its own board of
ethics, except that the | ocal board may at its option refer matters to
the county board.

5. Al A BOARD OF ETHI CS SHALL HAVE THE ADVI CE OF COUNSEL EMPLOYED BY
THE BOARD OR, | F NONE, THE ATTORNEY FOR THE MUNIClI PALITY THAT ESTAB-
LI SHED THE BOARD OR, |IN THE CASE OF A COOPERATI VE BOARD OF ETHI CS, SUCH
MUNI Cl PAL ATTORNEY AS MAY BE DESI GNATED IN THE AGREEMENT ESTABLI SHI NG
THE COOPERATI VE BOARD OF ETHI CS

4. THE board of ethics of a political subdivision (as defined in
section eight hundred ten of this article) [and of] AND THE BOARD OF
ETHHCS OF any other nunicipality[,] which [is required by |ocal |aw,
ordi nance or resolution to be, or which pursuant to legal authority, in
practice is, the repository for conpleted annual statenments of financia
di scl osure shall notify the tenporary state conm ssion on | ocal govern-
ment ethics if such comm ssion be in existence and if not, shall file a
statement wth the clerk of its municipality, that it is the authorized
repository for conpleted annual statenments of financial disclosure and
that on account thereof, such conpleted statenments will be filed with it
and not wth the conmm ssion. Should any | ocal |aw, ordinance or resol -
uti on be adopted which provides for the filing of such conpleted annua
statements with the tenporary state conmi ssion on |ocal governnent
ethics instead of with such board of ethics, such board of ethics shal
notify the tenporary state conm ssion on |ocal governnent ethics of that
fact] REQU RES FILING OF ANNUAL STATEMENTS OF FI NANCI AL DI SCLOSURE
PURSUANT TO THI S ARTI CLE, SHALL RECEI VE, REVIEW FOR COWPLETENESS, AND
SERVE AS REPCSI TORY FOR SUCH ANNUAL STATEMENTS AND ENFORCE SUCH FI LI NG
REQUI REMENT

5. EACH MEMBER OF EVERY BOARD OF ETHI CS SHALL ATTEND AND SUCCESSFULLY
COWLETE A TRAI NI NG COURSE APPROVED BY THE STATE COVPTROLLER W THI N TWO
HUNDRED SEVENTY DAYS OF HI' S OR HER APPO NTMENT OR REAPPO NTMENT TO THE
BOARD, PROVI DED, HOWEVER, THAT NOTHI NG IN TH S SUBDI VI SI ON SHALL BE
DEEMED TO REQUI RE A MEMBER OF A BOARD OF ETHI CS TO SUCCESSFULLY COWPLETE
SUCH TRAI NI NG COURSE MORE THAN ONCE. THE COURSE SHALL CONTAI N TRAI NI NG
RELATED TO THE PROVISIONS OF TH'S ARTICLE, CODES OF ETH CS, ANNUAL
FI NANCI AL DI SCLOSURE AND DECI SI ONAL LAW RELATI NG TO CONFLI CTS OF | NTER-
EST AND ETHI CS AND SUCH OTHER TOPI CS AS THE COVPTROLLER DEEMS ADVI SABLE
VHEN APPROVED |N ADVANCE OF ATTENDANCE BY THE GOVERNI NG BODY OF THE
MUNI Cl PALI TY ESTABLI SHING THE BOARD OR IN THE MANNER PROVIDED IN AN
AGREEMENT ESTABLI SHI NG A COOPERATI VE BOARD OF ETHI CS, THE ACTUAL AND
NECESSARY EXPENSES | NCURRED BY A BOARD MEMBER | N SUCCESSFULLY COVPLETI NG
THE TRAI NI NG REQUI RED BY THI S SECTION SHALL BE A CHARGE AGAINST THE
MUNI Cl PALITY OR THE MJNICl PALITIES PARTICI PATING | N THE COOPERATI VE
BOARD OF ETHI CS
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S 9. Subdivision 9 of section 810 of the general nunicipal law, as
added by chapter 813 of the laws of 1987, is amended to read as foll ows:

9. The term "appropriate body" or "appropriate bodies" shall nean[:

(a) in the case of any political subdivision which has created or
hereafter creates a board of ethics which is in existence at the tine an
annual statement of financial disclosure is due, and which has been
designated by local |aw, ordinance or resolution to be the repository
for such conpl eted statenents, such board of ethics;

(b) in the case of any political subdivision which has created or
hereafter creates a board of ethics which is in existence at the tine an
annual statenent of financial disclosure is due, and which has not been
desi gnated by | ocal Iaw, ordinance or resolution to be the repository
for such conpleted statenents, the tenporary state comr ssion on | oca
gover nrent et hi cs;

(c) in the case of any political subdivision for which no board of
ethics is in existence at the tine an annual statenent of financia
di scl osure is due, the tenporary state comm ssion on |ocal governnent
et hi cs] THE BOARD OF ETHICS OF ANY POLITICAL SUBD VISION OR
MUNI Cl PALI TY.

S 10. Paragraphs (c) and (d) of subdivision 1 of section 811 of the
general nmunicipal law, as added by chapter 813 of the | aws of 1987, are
amended to read as foll ows:

(c) The governing body of a political subdivision or any other county,
city, town or village which requires any |ocal or nunicipal officer or
enpl oyee or any local elected official or any local political party
official to conplete and file either of such annual statenents of finan-
cial disclosure shall have, possess, exercise and enjoy all the rights,
powers and privileges attendant thereto which are necessary and proper
to the enforcenment of such requirenment, including but not Ilimted to,
the pronulgation of rules and regulations pursuant to | ocal |aw, ordi-
nance or resolution, which rules or regulations may provide for the
public availability of itens of information to be contained on such form
of statenent of financial disclosure, the deternination of penalties for
violation of such rules or regulations, and such other powers as [are]
WERE conferred upon the tenporary state comm ssion on |ocal governnent
ethics pursuant to THE FORMER section eight hundred thirteen of this
article, AS ADDED BY CHAPTER El GHT HUNDRED THI RTEEN OF THE LAWS OF NI NE-
TEEN HUNDRED EI GHTY- SEVEN, as such | ocal governing body determ nes are
warranted under the circunstances existing in its county, city, town or
vi | | age.

(d) The local |aw, ordinance or resolution, if and when adopted, shal
provi de for the annual filing of conpleted statenments with [either] the
[tenporary state commi ssion on | ocal government ethics or with the board
of ethics of the political subdivision or other nunicipality] APPROPRI -
ATE BODY, and shall contain the procedure for filing such statenents and
the date by which such filing shall be required. [If the board of ethics
is designated as the appropriate body, then such] SUCH | ocal law, ordi-
nance or resolution shall confer upon the [board] appropriate BODY
authority to enforce such filing requirenent, including the authority to
promul gate rul es and regul ati ons of the sane inport as those which the
FORMER tenporary state conm ssion on |ocal governnent ethics [enjoys
under section eight hundred thirteen of this article] COULD HAVE ADOPTED
UNDER FORMER SECTI ON EI GHT HUNDRED THI RTEEN OF THI S ARTI CLE, AS ADDED BY
CHAPTER EIGHT HUNDRED THIRTEEN OF THE LAWS OF N NETEEN  HUNDRED
El GHTY- SEVEN. Any such | ocal |aw, ordinance or resolution shall author-
i ze exceptions with respect to conplying with tinmely filing of such
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di scl osure statenments due to justifiable cause or undue hardship. The
appropriate body shall prescribe rules and regulations related to such
exceptions wth respect to extensions and additional periods of tine
within which to file such statenent including the inposition of a tine
l[imtation upon such extensions.

S 11. Paragraph (a) of subdivision 1 of section 812 of the genera
muni ci pal |aw, as added by chapter 813 of the | aws of 1987 and the open-
ing paragraph as anended by chapter 85 of the | aws of 2004, is anended
to read as foll ows:

(a) Any political subdivision or other county, city, town or village
to which all of the provisions of this section are nade applicabl e,
whet her as the result of the provisions contained in subdivision tw of
section eight hundred eleven of this article or as a result of an
el ection to be subject to the provisions of this section as permtted by
subdi vision two of this section, shall require (i) each of its |loca
elected officials and local officers and enployees, (ii) each |oca
political party official and (iii) each candidate for |local elected
official wth respect to such political subdivision, to file an annua
statenment of financial disclosure containing the information and in the
form set forth in subdivision five of this section except that disclo-
sure requirenents for assessors who are not covered by this article
shall be governed by the requirenents of section three hundred thirty-
six of the real property tax |law. Such statenment shall be filed on or
before the fifteenth day of May with respect to the precedi ng cal endar
year, except that:

(i) a person who is subject to the reporting requirenents of this
subdivision and who tinely filed with the internal revenue service an
application for automati c extension of tinme in which to file his or her
i ndividual 1inconme tax return for the inmediately precedi ng cal endar or
fiscal year shall be required to file such financial disclosure state-
ment on or before May fifteenth but may, w thout being subjected to any
civil penalty on account of a deficient statenent, indicate with respect
to any itemof the disclosure statenent that information wth respect
thereto is lacking but will be supplied in a supplenentary statenent of
financi al disclosure, which shall be filed on or before the seventh day
after the expiration of the period of such automatic extension of tine
within which to file such individual incone tax return, provided that
failure to file or to tinely file such supplenentary statenment of finan-
cial disclosure or the filing of an inconplete or deficient supplenenta-
ry statenent of financial disclosure shall be subject to the notice and
penalty provisions of this section respecting annual statenments of
financial disclosure as if such supplenmentary statenment were an annua
st at enent ;

(ii) [a person who is required to file an annual financial disclosure
statement with the tenporary state commission on |ocal governmnent
ethics, and who is granted an additional period of tinme within which to
file such statenent due to justifiable cause or undue hardship, in
accordance with required rules and regulations on the subject adopted
pursuant to paragraph c¢ of subdivision nine of section eight hundred
thirteen of this article, shall file such statenment wthin the addi-
tional period of tinme granted;

(ii1)] candidates for Jlocal elected official who file designating
petitions for nomnation at a primary election shall file such statenent
wi thin seven days after the |ast day allowed by law for the filing of
designating petitions nanm ng them as candi dates for the next succeedi ng
primary el ection;
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[(iv)] (111) candidates for independent nonmination for |ocal elected
of ficial who have not been designated by a party to receive a nom nation
shall file such statenent within seven days after the | ast day all owed
by law for the filing of independent nom nating petitions nam ng them as
candidates for local elected official in the next succeedi ng general or

special or village election; and

[(v)] (IV) candidates for |ocal elected official who receive the nom -
nation of a party for a special election or who receive the nom nation
of a party other than at a prinmary election (whether or not for an
uncontested office) shall file such statement within seven days after
the date of the neeting of the party conmttee at which they are nom -
nat ed.

S 12. Paragraph (a) of subdivision 3 of section 812 of the general
muni ci pal |law, as added by chapter 813 of the laws of 1987, is anended
to read as foll ows:

(a) Such local law, ordinance or resolution nust provide for the
promul gation of a formof an annual statenent of financial disclosure
descri bed in subdivision one of section eight hundred eleven of this
article for use with respect to infornmation the governing body requires
to be reported for the cal endar year next succeeding the year in which

such local law, ordinance or resolution is adopted and for use with
respect to information required to be reported for subsequent cal endar
years; and shall provide for the filing of conpleted statements with

[either] the [tenporary state commi ssion on | ocal government ethics or
with the board of ethics of the political subdivision or other munici-
pality, as specified in subdivision one of section eight hundred eleven
of this article] APPROPRI ATE BODY.

S 13. Section 813 of the general municipal |aw is REPEALED.

S 14. Section 13 of <chapter 946 of the |aws of 1964 amendi ng the
general nmunicipal aw and other laws relating to conflicts of interest
of nmunicipal officers and enpl oyees is anended to read as foll ows:

S 13. Laws superseded. The provisions of article [eighteen] 18 of the
general nmunicipal law, as added by this act, shall supersede any |oca
law, charter, ordinance, resolution, rule or regulation of any munici-
pality to the extent that such local law, charter, ordinance, resol-
ution, rule or regulation is inconsistent with the provisions thereof.
No | ocal |aw, ordinance, resolution, rule or regulation shall nodify or
di spense with any provision of article [eighteen] 18 of the genera
muni ci pal |law, as added by this act; provided, however, that nothing
[herein] contained IN THIS SECTION shall prohibit a code of ethics
adopt ed pursuant thereto from suppl enenting the provisions of this act
OR FROM BEING MORE STRI NGENT THAN ARTI CLE 18 OF THE GENERAL MUNI Cl PAL
LAW

S 15. Notwi thstandi ng any general, special or local law to the contra-
ry, the governing body of any municipality which has prior to the effec-
tive date of this act: (a) established a board of ethics pursuant to
section 808 of the general municipal law, and (b) not established a term
of office for the nenbers of such board, shall establish a term of
office for the nmenbers of such board to commence on a date no | ater than
January 1, 2012 and on such date the positions on such board of ethics
shal | be deened vacant.

S 16. Notw t hstandi ng any general, special or local law to the contra-
ry, any person serving as a nenber of a board of ethics established
pursuant to section 808 of the general municipal law on the effective
date of this act shall successfully conplete the training course
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requi red by subdivision 6 of section 808 of such |aw within one year of
the effective date of this act.

S 17. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the provisions of paragraph (d) of subdivision 1 of section 808 of
the general nunicipal |aw, as added by section eight of this act, shall
take effect January 1, 2012.



