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STATE OF NEW YORK

1065
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO GUNTHER, LUPARDO, MAGEE -- Milti - Spon-
sored by -- M of A ALESSI, RABBITT -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law and the state finance law, in
relation to fees for conpleted applications for certification of mjor
utility transmssion facilities; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 122 of the public service law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. (A) FOR EVERY APPLI CATI ON DEEMED COVPLETE BY THE COW SSI ON  AFTER
THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, EACH APPLI CATI ON SHALL BE ACCOwW
PANI ED BY A FEE IN AN AMOUNT EQUAL TO FOR ELECTRI C MAJOR UTILI TY TRANS-
M SSION FACI LI TIES OF ONE HUNDRED TVEENTY- FI VE KI LOVOLTS OR MORE EXTEND-
I NG A DI STANCE OF ONE M LE TO FI FTY M LES, TWO HUNDRED FIFTY THOUSAND
DOLLARS; FOR ELECTRIC MAJOR UTILITY TRANSM SSION FACI LI TIES OF ONE
HUNDRED TWVENTY- FI VE KI LOVOLTS OR MORE EXTENDI NG A DI STANCE OF OVER FI FTY
M LES TO ONE HUNDRED M LES, THREE HUNDRED FI FTY THOUSAND DOLLARS; FOR
ELECTRIC MAJOR UTILITY TRANSMSSION FACILITIES OF ONE HUNDRED
TVENTY- FI VE KI LOVOLTS OR MORE EXTENDI NG A DI STANCE OF OVER ONE HUNDRED
M LES, FOUR HUNDRED FI FTY THOUSAND DOLLARS; OR FOR ELECTRI C MAJOR UTI LI -
TY TRANSM SSION FACILITIES OF ONE HUNDRED KI LOVOLTS OR MORE AND LESS
THAN ONE HUNDRED TWENTY- FI VE KI LOVOLTS EXTENDI NG A DI STANCE OF TEN M LES
OR MORE, ONE HUNDRED FI FTY THOUSAND DOLLARS. ALL SUCH FEES SHALL BE
DEPOSI TED IN THE | NTERVENOR ACCOUNT, ESTABLI SHED PURSUANT TO SECTI ON
NI NETY- SEVEN- TT OF THE STATE FI NANCE LAW TO BE DI SBURSED AT THE COW S-
SION' S DI RECTI ON, TO DEFRAY EXPENSES | NCURRED BY MJNICIPAL AND OTHER
PARTI ES TO THE PROCEEDI NG ( EXCEPT A MUNI Cl PALI TY WHI CH | S THE APPLI CANT)
FOR EXPERT W TNESS, CONSULTANT, ADM NI STRATI VE AND LEGAL FEES, PROVI DED,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HOWEVER, SUCH EXPENSES SHALL NOT BE AVAI LABLE FOR JUDI Cl AL REVIEW | F AT
ANY TI ME SUBSEQUENT TO THE FI LI NG OF THE APPLI CATI ON, THE APPLI CATION I S
AMVENDED | N A MANNER THAT WARRANTS SUBSTANTI AL ADDI TI ONAL SCRUTI NY, THE
COW SSI ON  MAY REQUI RE AN ADDI TI ONAL | NTERVENOR FEE | N AN AMOUNT NOT TO
EXCEED ONE HUNDRED TWENTY- FI VE THOUSAND DOLLARS. THE COWM SSION SHALL
PROVI DE FOR TRANSCRI PTS, THE REPRODUCTI ON AND SERVI CE OF DOCUMENTS, AND
THE PUBLI CATI ON OF REQUIRED NOTICES, FOR MJNI CIPAL AND OTHER LOCAL
PARTIES, IN ALL APPROPRI ATE LANGUAGES. ANY MONEYS REMAI NING I N THE
| NTERVENOR ACCOUNT AFTER THE COWM SSION' S JURI SDI CTI ON OVER AN APPLI CA-
TI ON HAS CEASED SHALL BE RETURNED TO THE APPLI CANT.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ON SHALL PROVI DE BY RULES AND REGULATI ONS FOR THE MANAGEMENT OF
THE | NTERVENOR ACCOUNT AND FOR DI SBURSEMENTS FROM THE ACCOUNT, WHI CH
RULES AND REGULATI ONS SHALL BE CONSI STENT WTH THE PURPOSE OF THI'S
SECTI ON TO MAKE AVAI LABLE TO MUNI Cl PAL PARTI ES AT LEAST ONE- HALF OF THE
AMOUNT OF THE | NTERVENOR ACCOUNT AND FOR USES SPECI FI ED | N PARAGRAPH ( A)
OF THIS SUBDIVISION. IN ADDITION, THE COW SSION SHALL PROVIDE OTHER
PARTIES UP TO ONE-HALF OF THE AMOUNT OF THE | NTERVENOR ACCOUNT,
PROVI DED, HOWEVER, THAT THE COWM SSI ON SHALL ASSURE THAT THE PURPGCSES
FOR WH CH MONEYS IN THE |NTERVENOR ACCOUNT WLL BE EXPENDED W LL
CONTRI BUTE TO AN | NFORVED DECI SION AS TO THE APPROPRI ATENESS OF THE SI TE
AND FACI LI TY AND ARE MADE AVAI LABLE ON AN EQUI TABLE BASIS IN A MANNER
VH CH FACI LI TATES BROAD PUBLI C PARTI Cl PATI ON.

S 2. Any application deened conplete pursuant to article VIl of the
public service |law, before the effective date of this act and under
review by the comm ssion shall be required to conply with subdivision 5
of section 122 of the public service |aw.

S 3. The state finance |law is anended by addi ng a new section 97-tt to
read as foll ows:

S 97-TT. | NTERVENOR ACCOUNT. 1. THERE IS HEREBY ESTABLISHED IN THE
JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE AN ACCOUNT TO BE KNOWN AS THE | NTERVENOR ACCOUNT.

2. SUCH ACCOUNT SHALL CONSI ST OF ALL REVENUES RECEIVED FROM Sl Tl NG
APPLI CATION FEES FOR ELECTRIC MAJOR UTILITY TRANSM SSI ON FACI LI TI ES
PURSUANT TO SECTI ON ONE HUNDRED TWENTY- TWO OF THE PUBLI C SERVI CE LAW

3. MONEYS OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE,
MAY BE EXPENDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE HUNDRED
TVENTY-TWO OF THE PUBLIC SERVI CE LAW MONEYS SHALL BE PAID OUT OF THE
ACCOUNT ON THE AUDI T AND WARRANT OF THE STATE COWPTROLLER ON VOUCHERS
CERTI FI ED OR APPROVED BY THE CHAI R OF THE PUBLI C SERVI CE COW SSI ON.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 5. This act shall take effect imediately; provided, however, that
the provisions of section two of this act shall expire Decenber 31,
2009, when upon such date the provisions of such section shall be deened
repeal ed; and provided further that nothing in this act shall be
construed to limt any adm nistrative authority, with respect to matters
included in this act, which existed prior to the effective date of this
act .



