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STATE OF NEW YORK

10581
| N ASSEMBL Y
April 8, 2010

Introduced by M of A MONTESANO -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the public officers law, the civil service law and the
education law, in relation to forfeiture of benefits for felony
convictions related to abuse of office

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the public officers lawis anmended to read as
fol | ows:

S 2. Definitions. The term"state officer" includes every officer for
whom all the electors of the state are entitled to vote, nenbers of the
| egi sl ature, justices of the [suprene] UN FIED court SYSTEM regents of
the wuniversity, and every officer, appointed by one or nore state offi-
cers, or by the legislature, and authorized to exercise his officia
functions throughout the entire state, or without limtation to any
political subdivision of the state, except United States senators,
menbers of congress, and electors for president and vice-president of
the United States. The term "local officer" includes every other officer
who is elected by the electors of a portion only of the state, every
officer of a political subdivision or nunicipal corporation of the
state, EVERY SCHOOL OFFI CER, and every officer limted in the execution
of his official functions to a portion only of the state. The office of
a state officer is a state office. The office of a |local officer is a
| ocal office.

S 2. The public officers law is anmended by adding a new section 3-d to
read as foll ows:

S 3-D. FORFEI TURE OF BENEFI TS. NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW TO THE CONTRARY, ANY PUBLIC OFFI CER WHO IS CONVI CTED OF A FELONY
CRI ME RELATED TO ABUSE OF HHS OR HER OFFICE SHALL HAVE ALL BENEFITS
ABOLI SHED, | NCLUDING BUT NOT LIMTED TO, SALARY AND RETI REMENT BENE-
FITS, PROVI DED, HOWEVER, THAT SUCH PUBLI C OFFI CER SHALL BE ENTI TLED TO A
PRO RATA RETURN OF HHS OR HER CONTRIBUTION PAID |INTO THE RELEVANT
RETI REMENT SYSTEM |IN ANY AMOUNT PROPORTI ONATE TO THE AMOUNT OF ANY
FORFEI TURE, W THOUT | NTEREST

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The civil service law is anended by adding a new section 153 to
read as foll ows:

S 153. FORFEI TURE OF BENEFI TS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY, ANY PUBLIC EMPLOYEE WHO IS CONVICTED OF A FELONY
CRIME RELATED TO ABUSE OF H'S OR HER EMPLOYMENT SHALL HAVE ALL BENEFI TS
ABOLI SHED, | NCLUDI NG BUT NOT LIMTED TO, SALARY AND RETI REMENT BENE-
FITS, PROVIDED, HOMNEVER, THAT SUCH PUBLI C EMPLOYEE SHALL BE ENTI TLED TO
A PRO RATA RETURN OF HHS OR HER CONTRIBUTION PAID |INTO THE RELEVANT
RETI REMENT SYSTEM |IN ANY AMOUNT PROPORTI ONATE TO THE AMOUNT OF ANY
FORFEI TURE, W THOUT | NTEREST.

S 4. The education law is anended by adding a new section 3020-b to
read as foll ows:

S 3020-B. FORFEI TURE OF BENEFI TS. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAWTO THE CONTRARY, A PERSON EMPLOYED AS A SUPERI NTENDENT OF
SCHOOLS, TEACHER, OR EMPLOYEE IN A PUBLIC SCHOOL WHO | S CONVI CTED OF A
FELONY CRI ME RELATED TO ABUSE OF H' S OR HER EMPLOYMENT SHALL HAVE ALL
BENEFI TS ABOLI SHED, | NCLUDI NG BUT NOT LI M TED TO, SALARY AND RETI REMENT
BENEFI TS; PROVI DED, HOWEVER, THAT SUCH SUPERI NTENDENT, TEACHER, OR
EMPLOYEE SHALL BE ENTI TLED TO A PRO RATA RETURN OF HHS OR HER CONTRI B-
UTION PAID INTO THE RELEVANT RETI REMENT SYSTEM | N ANY AMOUNT PROPOR-
TI ONATE TO THE AMOUNT OF ANY FORFEI TURE, W THOUT | NTEREST.

S 5. This act shall take effect immediately.



