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STATE OF NEW YORK

10472
I N ASSEMBLY
March 29, 2010

I ntroduced by M of A ESPAI LLAT, PHEFFER, CASTRO, M LLMAN, SCH MM NGER,
KOON, COLTON, SCARBOROUGH, D. WEPRI N, SALADI NO, BOYLAND, G BSON, M:DO
NOUGH -- Milti-Sponsored by -- M of A ABBATE, BARRON, CORW N,
Del MONTE, GABRYSZAK, MAGEE, MARKEY, MAYERSOHN, M M LLER, QUI NN,
ROBI NSON, TOANSEND -- read once and referred to the Commttee on Snal |
Busi ness

AN ACT to anend the insurance |aw and the state finance law, in relation
to establishing the snmall business insurance pool

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 43-A
to read as foll ows:
ARTI CLE 43- A
SMALL BUSI NESS | NSURANCE POCL PROGRAM
SECTI ON 4351. DEFI NI TI ONS.
4352. SMALL BUSI NESS | NSURANCE BOARD.
4353. SMALL BUSI NESS | NSURANCE POOL PROGRAM

S 4351. DEFINITIONS. AS USED IN TH' S ARTI CLE:

(A) "SMALL BUSI NESS | NSURANCE BOARD' OR "SBI B" MEANS THE BOARD ESTAB-
LI SHED PURSUANT TO SECTI ON FOUR THOUSAND THREE HUNDRED FI FTY- TWO OF THI S
ARTI CLE TO ESTABLI SH AND MAI NTAIN THE SMALL BUSI NESS | NSURANCE POOL
PROGRAM

(B) "SMALL BUSI NESS | NSURANCE POCOL PROGRAM' MEANS THE PROGRAM ESTAB-
LI SHED PURSUANT TO SECTI ON FOUR THOUSAND THREE HUNDRED FI FTY- THREE UNDER
THE DI RECTI ON OF THE SBI B.

(© "QUALI FI ED BUSI NESS" MEANS ANY PERSQN, PROPRIETARY OR NONPROFIT
FI RM CORPORATI ON OR PARTNERSHI P THAT IS ACTI VELY ENGAGED | N BUSI NESS | N
THE STATE AND EMPLOYS AT LEAST ONE BUT NO MORE THAN ONE HUNDRED ELI G BLE
EMPLOYEES, AS DEFINED IN TH' S SECTION, AT LEAST FI FTY PERCENT OF THE
TIME SUCH BUSI NESS | S | N OPERATI ON. ANY BUSI NESS THAT ELECTS TO LEAVE
THE SMALL BUSI NESS | NSURANCE POOL PROGRAM SHALL BE PRECLUDED FROM RE- EN-
TERI NG THE PROGRAM W THI N TWELVE MONTHS THEREAFTER.

(D) "ELIABLE EMPLOYEE' MEANS AN EMPLOYEE WHO | S EMPLOYED AT LEAST
FI FTY PERCENT OF THE TIME AND | S EMPLOYED W THI N THE STATE. ELIABILITY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL ALSO EXTEND TO THE DEPENDENTS, SPOUSE OR DOVESTI C PARTNER OF THE
ELI G BLE EMPLOYEE.

S 4352. SMALL BUSI NESS | NSURANCE BOARD. (A) THERE | S HEREBY ESTAB-
LI SHED W THI N THE DEPARTMENT THE SMALL BUSI NESS | NSURANCE BOARD ( SBI B).
THE BOARD SHALL CONSIST OF FI VE MEMBERS: ONE EACH TO BE CHOSEN BY THE
GOVERNCR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORITY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY PROVI DED THAT NO MEMBER OF THE BOARD SHALL BE AN EMPLOYEE,
CONSULTANT OR A MEMBER OF THE BOARD OF DI RECTORS OF ANY | NSURER, HOSPI -
TAL SERVI CE PLAN OR HEALTH CARE SERVI CE PLAN, OR AN | NSURANCE BROKER OR
AGENT DO NG BUSI NESS | N THE STATE.

(B) THE BOARD SHALL HAVE THE FOLLOW NG RESPONSI BI LI Tl ES:

(1) APPO NT AN ADM NI STRATOR WHO SHALL HI RE APPROPRI ATE STAFF AS NEED-
ED.

(2) ENTER [INTO CONTRACTS WTH CARRIERS TO PROVI DE HEALTH BENEFI TS
COVERACE TO ELI G BLE EMPLOYEES AND THEI R DEPENDENTS.

(3) DEFINE THE HEALTH BENEFITS COVERAGE, WH CH THE PROGRAM W LL
CONTRACT TO PURCHASE FROM PARTI Cl PATI NG CARRI ERS, AND APPROVE THE PLANS
SOLD BY PARTI ClI PATI NG CARRI ERS.

(4) UNDERTAKE ACTI VI TI ES NECESSARY TO ADM NI STER THE SMALL BUSI NESS
I NSURANCE POCL PROGRAM | NCLUDI NG MARKETI NG AND PUBLI Cl ZI NG THE PROGRAM
AND ASSURI NG CARRIER, EMPLOYER, AND ENROLLEE COVPLI ANCE W TH PROGRAM
REQUI REMENTS.

(5) ESTABLI SH RULES, CONDI TI ONS, AND PROCEDURES FOR SMALL BUSI NESS
EMPLOYERS AND PARTI Cl PATI NG CARRI ERS.

(6) ESTABLI SH A FI NANCI AL RELATI ONSHI P DI RECTLY W TH AGENTS OR BROKERS
TO PROVI DE SERVI CES UNDER THE SMALL BUSI NESS | NSURANCE POCL.

(7) ESTABLI SH A MECHANI SM TO COLLECT PREM UMS FROM SMALL EMPLOYERS AND
PAY PARTI Cl PATI NG CARRI ERS.

S 4353. SMALL BUSI NESS | NSURANCE POCL PROGRAM (A) THE SMALL BUSI NESS
I NSURANCE BOARD SHALL ESTABLISH THE SMALL BUSINESS | NSURANCE POOL
PROGRAM TO BE OPEN TO QUALI FI ED BUSI NESSES AS DEFI NED I N SECTI ON FOUR
THOUSAND THREE HUNDRED FI FTY-ONE OF THI S ARTI CLE.

(B) WTHI N THE FI RST FI VE YEARS AFTER ESTABLI SHHNG THE PROGRAM THE
SBI B SHALL ENTER I NTO CONTRACTS W TH CARRI ERS, ACCEPT APPLI CATI ONS FROM
SMALL BUSI NESSES AND GRANT OR DECLINE PARTICIPATION IN THE PROGRAM
PURSUANT TO REGULATI ONS ESTABLI SHED BY THE SBI B.

(© UPON ESTABLISHVENT OF THE I NI TIAL POOL OF SMALL BUSI NESSES, THE
SBI B SHALL CONTRACT W TH ELI G BLE HEALTH | NSURANCE CARRI ERS FOR A SET OF
BENEFI TS. SUCH SET OF BENEFI TS SHALL I NCLUDE, BUT NOT NECESSARILY BE
LIMTED TO  HOSPI TAL AND PHYSI CI AN VI SI TS, PRESCRI PTI ON DRUG BENEFI TS,
MENTAL HEALTH SERVI CES, AND DURABLE MEDI CAL EQUI PMENT.

(D) UPON CONTRACTUAL AGREEMENT BETWEEN THE STATE AND PARTI Cl PATI NG
CARRI ERS AND HEALTH CARE PROVIDERS, NOTIFI CATION SHALL BE SENT TO
PARTI Cl PATI NG SMALL BUSI NESSES AND THEIR EMPLOYEES REGARDI NG PLANS
AVAI LABLE.

(E) PREM UMS PAI D BY PARTI Cl PATI NG SMALL BUSI NESSES AND THEI R EMPLOY-
EES SHALL BE PAI D DI RECTLY TO PARTI Cl PATI NG CARRI ERS.

(F) THE PREM UMS PAI D BY PARTICI PATING SMALL BUSINESSES AND THEIR
EMPLOYEES SHALL ALSO | NCLUDE A SURCHARCE SUFFI Cl ENT TO COVER THE COST OF
THE PROGRAM BUT NOI' TO EXCEED ONE PERCENT OF SUCH PREM UMS. SUCH
SURCHARGES SHALL BE DEPOSI TED | N THE SMALL BUSI NESS | NSURANCE POOL  FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE
LAW

(G THE SBIB SHALL HAVE THE AUTHORI TY TO ADJUST PAYMENTS TO A CARRI ER
SHOULD THE SBI B FI ND THAT A CARRI ER HAS A Sl GNI FI CANTLY DI SPROPORTI ONATE
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SHARE OF H G4+ OR LONMRI SK ENROLLEES. PRI OR TO MAKI NG SUCH A FI NDI NG,
THE SBIB | S REQUI RED TO OBTAI N VALI D DATA FROM PARTI Cl PATI NG CARRI ERS
AND REPORTI NG REQUI REMENTS SHALL BE MADE ADM NI STRATI VELY COWPATI BLE
WTH THE METHODS OF OPERATION OF THE CARRIER  ANY ADJUSTMENTS TO
PAYMENTS SHALL BE PROSPECTI VE AND SHALL UTILIZE DEMOGRAPHIC AND OTHER
FACTORS ACTUARI ALLY RELATED TO RI SK.

BENEFI TS PROVI DED UNDER THE SMALL BUSI NESS | NSURANCE POOL PROGRAM
SHALL BE EQUAL TO OR GREATER THAN THE BENEFI TS PROVI DED, AND CO- PAYMENTS
SHALL BE EQUAL TO OR LESS THAN THE CO PAYMENTS, UNDER THE HEALTHY NEW
YORK PROGRAM ESTABLI SHED | N SECTI ON FOUR THOUSAND THREE HUNDRED TWENTY-
SI X AND FOUR THOUSAND THREE HUNDRED TWENTY- SEVEN OF THI S CHAPTER

S 2. The state finance |law is anended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. SMALL BUSINESS | NSURANCE POOL FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE SUPER-
| NTENDENT OF THE DEPARTMENT OF | NSURANCE A FUND TO BE KNOMN AS THE SMALL
BUSI NESS | NSURANCE POOL FUND.

2. THE FUND SHALL CONSI ST OF THOSE MONEYS RECElI VED FROM THE SURCHARGES
PAI D BY PARTI Cl PATI NG SMALL BUSI NESSES I N THE SMALL BUSI NESS | NSURANCE
POOL PROGRAM PURSUANT TO SUBSECTI ON (F) OF SECTI ON FOUR THOUSAND THREE
HUNDRED FI FTY- THREE OF THE | NSURANCE LAW

3. MONEYS IN THE SMALL BUSI NESS | NSURANCE POOL FUND SHALL NOT BE
COW NGLED W TH MONEYS I N ANY OTHER FUND UNDER THE CUSTODY OF THE STATE
COWTROLLER

4. MONEYS OF THE FUND SHALL BE EXPENDED TO COVER THE ADM NI STRATI VE
COSTS OF THE SMALL BUSI NESS | NSURANCE POOL PROGRAM THE SUPERI NTENDENT
OF | NSURANCE SHALL CERTIFY TO THE STATE COWTROLLER THE AMOUNTS FROM
SUCH FUND WH CH ARE TO BE PAID TO SUCH CARRI ERS AND ANY APPROPRI ATI ONS
PROVI DED THEREFOR. ANY CARRY- OVER BALANCE I N THE FUND SHALL BE REAPPRO
PRI ATED EACH YEAR BY AN ACT OF THE LEG SLATURE.

5. MONEYS SHALL BE PAID QUT OF THE FUND UPON AUDI T AND WARRANT OF THE
STATE COVWPTROLLER ON VOUCHERS CERTI FI ED AND APPROVED BY THE SUPERI NTEN-
DENT OF | NSURANCE.

S 3. This act shall take effect January 1, 2010; provided, however,
that effective i Mmediately, the addition, anendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.



