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STATE OF NEW YORK

10463
I N ASSEMBLY
March 26, 2010

Introduced by M of A CASTELLI -- Milti-Sponsored by -- M of A ALFA-
NO, SCOZZAFAVA, VEI SENBERG -- read once and referred to the Committee
on Governnental Operations

AN ACT to amend the state finance law and the mlitary law, in relation
to establishing the New York mlitary famly relief fund; to anend the
tax law, in relation to establishing gifts for the New York mlitary
famly relief fund and providing that grants fromthe New York mli-
tary famly relief fund shall not be subject to state personal incone
tax; and providing for the repeal of such provisions upon expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
89-h to read as foll ows:

S 89-H NEWYORK MLITARY FAMLY RELIEF FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JO NT CUSTODY OF THE COVM SSI ONER OF TAXATI ON AND
FI NANCE AND THE COVPTROLLER, A SPECI AL FUND TO BE KNOMN AS THE " NEW YORK
M LI TARY FAM LY RELI EF FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECElI VED BY THE DEPARTMENT
OF TAXATION AND FINANCE PURSUANT TO THE PROVI SI ONS OF SECTI ONS TWO
HUNDRED NI NE-H AND SI X HUNDRED THI RTY-C OF THE TAX LAW AND ALL MONEYS
APPROPRI ATED, CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR
SOURCE PURSUANT TO LAW NOTH NG CONTAINED I N THI S SECTI ON SHALL PREVENT
THE STATE FROM RECElI VI NG GRANTS, G FTS OR BEQUESTS FOR THE PURPOSES OF
THE FUND AS DEFINED IN THI S SECTI ON AND DEPCSI TING THEM | NTO THE FUND
ACCORDI NG TO LAW

3. MONEYS IN THE NEW YORK M LI TARY FAM LY RELI EF FUND SHALL BE KEPT
SEPARATE AND SHALL NOT BE COWM NGLED W TH ANY OTHER MONEYS I N THE CUSTO
DY OF THE COW SSI ONER OF TAXATI ON AND FI NANCE AND THE COWVPTROLLER

4. THE MONEYS IN SUCH FUND SHALL BE EXPENDED ONLY FOR THE PURPGCSES
DESI GNATED | N SECTI ON TWD HUNDRED TWENTY- FOUR OF THE M LI TARY LAW

5. ALL PAYMENTS FROM SUCH FUND SHALL BE MADE BY THE DEPARTMENT OF
TAXATI ON AND FI NANCE AFTER AUDIT AND WARRANT OF THE COWPTROLLER ON
VOUCHERS APPROVED BY THE ADJUTANT GENERAL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The mlitary law is anmended by adding a new section 224 to read
as foll ows:

S 224. NEWYORK M LITARY FAM LY RELI EF FUND. 1. DEFI NI TIONS. AS USED
IN THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "ELI d BLE MEMBER' MEANS A NEW YORK RESI DENT WHO IS (1) A MEMBER OF
A FORCE OF THE ORGANIZED MLITIA OR A RESERVE COVPONENT OF THE ARMED
FORCES OF THE UNI TED STATES, (2) CALLED TO ACTIVE MLITARY SERVICE OF
THE UNI TED STATES FOR A PERI OD OF NOT LESS THAN NI NETY CONSECUTI VE DAYS,
AND (3) STATIONED AT LEAST THREE HUNDRED M LES AWAY FROM H' S OR HER
PRI MARY RESI DENCE.

B. "M LITARY | NCOVE" MEANS M LI TARY SALARY PLUS BASIC HOUSI NG ALLOW
ANCE.

2. GRANTS. AN ELI G BLE MEMBER | S ENTI TLED TO A GRANT OF UP TO THREE
THOUSAND DOLLARS ANNUALLY | F THE M LI TARY | NCOVE OF THE ELI G BLE MEMBER,
VH LE I N ACTI VE M LI TARY SERVICE OF THE UNI TED STATES, |IS AT LEAST TH R-
TY PERCENT LESS THAN THE ELI G BLE MEMBER S | NCOVE FROM CI VI LI AN EMPLOY-
MENT VWHEN SUCH | NCOVE FROM Cl VI LI AN EMPLOYMENT | S El GHTY- FI VE THOUSAND
DOLLARS OR LESS.

3. ADM NI STRATION. THE DI VI SION OF M LI TARY AND NAVAL AFFAIRS SHALL
ADM NI STER THE GRANTS AUTHORI ZED BY THI S SECTI ON. AMONG PERSONS ELI d -
BLE FOR GRANTS, PRIOCRITY SHALL BE G VEN TO THOSE HAVING THE GREATEST
DEMONSTRATED NEED, AS DETERM NED PURSUANT TO RULES AND REGULATI ONS
ESTABLI SHED BY THE DI VI SI ON OF M LI TARY AND NAVAL AFFAI RS.

4. RULES AND REGULATIONS. THE DI VISION OF M LI TARY AND NAVAL AFFAI RS
SHALL PROMULGATE RULES AND REGULATIONS TO ESTABLISH GUI DELI NES AND
CRI TERI A TO DI SBURSE AVAI LABLE GRANT FUNDS TO ELI G BLE MEMBERS WTH THE
GREATEST ECONOM C NEEDS, AND TAKE SUCH OTHER MEASURES AS | T DEEMS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

S 3. The tax law is anended by adding a new section 209-H to read as
fol | ows:

S 209-H G FT FOR THE NEW YORK M LI TARY FAM LY RELI EF FUND. EFFECTI VE
FOR ANY TAX YEAR COMMVENCI NG ON OR AFTER JANUARY FI RST, OF THE CALENDAR
YEAR |IN WHI CH THI S SECTI ON TAKES EFFECT, A TAXPAYER I N ANY TAXABLE YEAR
MAY ELECT TO CONTRI BUTE TO THE NEW YORK M LI TARY FAMLY RELIEF FUND.
SUCH CONTRIBUTION SHALL BE IN ANY WHOLE DOLLAR AMOUNT AND SHALL NOT
REDUCE THE AMOUNT OF THE STATE TAX OWED BY SUCH TAXPAYER, AND/OR SHALL
ALLOW THE TAXPAYER TO CONTRI BUTE ALL OR ANY PORTI ON OF A TAX REFUND THAT
IS OWED TO SUCH TAXPAYER, |F ANY. THE COW SSI ONER SHALL | NCLUDE SPACE
ON THE CORPCRATE | NCOVE TAX RETURN TO ENABLE A TAXPAYER TO MAKE SUCH
CONTRIBUTION AND TO CONTRIBUTE ALL OR ANY PORTION OF I TS TAX REFUND.
NOTW THSTANDI NG ANY OTHER PROVISION OF LAW ALL REVENUES COLLECTED
PURSUANT TO THI'S SECTION SHALL BE CREDI TED TO THE NEW YORK M LI TARY
FAM LY RELI EF FUND AND SHALL BE USED ONLY FOR THOSE PURPOSES ENUMERATED
I N SECTI ON ElI GHTY- NI NE-H OF THE STATE FI NANCE LAW

S 4. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

(39) GRANTS TO THE TAXPAYER FROM THE NEW YORK M LI TARY FAM LY RELI EF
FUND PURSUANT TO SECTI ON TWD HUNDRED TWENTY- FOUR OF THE M LI TARY LAW TO
THE EXTENT | NCLUDABLE | N GROSS | NCOVE FOR FEDERAL | NCOVE TAX PURPOSES.

S 5. The tax law is anended by adding a new section 630-c to read as
fol | ows:

S 630-C. GFT FOR THE NEW YORK M LI TARY FAM LY RELI EF FUND. EFFECTI VE
FOR ANY TAX YEAR COMMENCI NG ON OR AFTER JANUARY FI RST, OF THE CALENDAR
YEAR IN WHI CH THI S SECTI ON TAKES EFFECT, AN INDI VIDUAL |IN ANY TAXABLE
YEAR MAY ELECT TO CONTRIBUTE TO THE NEW YORK M LI TARY FAM LY RELI EF
FUND. THE CONTRI BUTI ON SHALL BE I N ANY WHOLE DOLLAR AMOUNT AND SHALL NOT
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REDUCE THE AMOUNT OF STATE TAX OAED BY SUCH | NDIVIDUAL, AND/OR SHALL
ALLOW THE TAXPAYER TO CONTRI BUTE ALL OR ANY PORTI ON OF A TAX REFUND THAT
IS OWED TO SUCH TAXPAYER, |F ANY. THE COW SSI ONER SHALL | NCLUDE SPACE
ON THE PERSONAL |INCOVE TAX RETURN TO ENABLE A TAXPAYER TO MAKE SUCH
CONTRI BUTI ON AND TO CONTRI BUTE ALL OR ANY PORTION OF THE |NDIVIDUAL'S
TAX REFUND. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ALL REVENUES
COLLECTED PURSUANT TO THI S SECTI ON SHALL BE CREDITED TO THE NEW YORK
M LI TARY FAMLY RELIEF FUND AND USED ONLY FOR THOSE PURPOSES ENUMERATED
I N SECTI ON ElI GHTY- NI NE-H OF THE STATE FI NANCE LAW

S 6. This act shall take effect imedi ately, provided that:

(a) section two of this act shall take effect on the one hundred twen-
tieth day after this act shall have becone a |law and, effective inme-
di ately, any rules and regul ati ons necessary to i nplenent the provisions
of such section are authorized to be conpleted on or before the effec-
tive date of section two of this act; and

(b) the provisions of this act shall expire and be deened repeal ed two
years after the date that the adjutant general determ nes that the War
on Terror has ended, provided that the adjutant general shall notify the
| egislative bill drafting conm ssion upon his or her determ nation of
the date that the War on Terror ended, in order that the conm ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw



