Co~NOoOUI~,WNE

STATE OF NEW YORK

10450
I N ASSEMBLY
March 26, 2010

Introduced by M of A MENG -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance law, in relation to requiring certain
health insurance policies to include coverage for the cost of certain
i nfant and baby formul as

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 21-a to read as foll ows:

(21-A) EVERY POLI CY WHI CH PROVI DES COVERAGE FOR PRESCRI PTION DRUGS
SHALL | NCLUDE COVERAGE FOR THE COST OF | NFANT AND BABY FORMULAS FOR HOVE
USE FOR WHI CH A PHYSI Cl AN OR OTHER LI CENSED HEALTH CARE PROVI DER LEGALLY
AUTHORI ZED TO PRESCRIBE UNDER TITLE EIGAT OF THE EDUCATI ON LAW HAS
| SSUED A WRI TTEN ORDER. SUCH WRI TTEN ORDER SHALL STATE THAT THE | NFANT
OR BABY FORMULA |S CLEARLY MEDI CALLY NECESSARY AND HAS BEEN PROVEN
EFFECTI VE AS A DI SEASE- SPECI FI C TREATMENT REG MEN FOR THOSE | NDI VI DUALS
VHO ARE OR WLL BECOVE MALNOURI SHED OR SUFFER FROM DI SORDERS, WHICH | F
LEFT UNTREATED, CAUSE CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR
DEATH. SPECI FI C DI SEASES FOR WHI CH | NFANT AND BABY FORMULAS HAVE BEEN
PROVEN EFFECTIVE SHALL |INCLUDE, BUT ARE NOT LIMTED TO, |NHERI TED
DI SEASES OF AMNO ACID OR ORGANIC ACID METABOLI SM CROHN S DI SEASE;
GASTROESOPHAGEAL REFLUX W TH FAI LURE TO THRI VE; DI SORDERS OF GASTRO N-
TESTI NAL MOTILITY SUCH AS CHRONI C | NTESTI NAL PSEUDO OBSTRUCTI ON; AND
MULTI PLE, SEVERE FOOD ALLERG ES WHI CH | F LEFT UNTREATED W LL CAUSE MALN-
OURI SHVENT, CHRONIC PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR DEATH.
| NFANT AND BABY FORMULAS VWHI CH ARE MEDI CALLY NECESSARY AND TAKEN UNDER
VWRI TTEN ORDER FROM A PHYSI Cl AN FOR THE TREATMENT OF SPECI FI C DI SEASES
SHALL BE DI STI NGUI SHED FROM NUTRI TI ONAL SUPPLEMENTS TAKEN ELECTI VELY.
COVERAGE FOR CERTAI N | NFANT AND BABY FORMULAS FOR ANY CALENDAR YEAR OR
FOR ANY CONTI NUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI DUAL
SHALL NOT EXCEED THREE THOUSAND DOLLARS.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 11-a to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16588-01-0
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(11-A) EVERY POLICY WH CH PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS
SHALL | NCLUDE COVERAGE FOR THE COST OF | NFANT AND BABY FORMULAS FOR HOVE
USE FOR WHI CH A PHYSI Cl AN OR OTHER LI CENSED HEALTH CARE PROVI DER LEGALLY
AUTHORI ZED TO PRESCRI BE UNDER TI TLE EIGHT OF THE EDUCATION LAW HAS
| SSUED A WRI TTEN ORDER SUCH WRI TTEN ORDER SHALL STATE THAT THE | NFANT
OR BABY FORMULA | S CLEARLY MEDI CALLY NECESSARY AND HAS BEEN PROVEN
EFFECTI VE AS A DI SEASE- SPECI FI C TREATMENT REA MEN FOR THOSE | NDI VI DUALS
VHO ARE OR W LL BECOVE MALNOURI SHED OR SUFFER FROM DI SORDERS, WHICH |F
LEFT UNTREATED, CAUSE CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR
DEATH. SPECI FIC DI SEASES FOR WH CH | NFANT AND BABY FORMULAS HAVE BEEN
PROVEN EFFECTI VE SHALL | NCLUDE, BUT ARE NOT LIMTED TO |NHERI TED
DISEASES OF AMNO ACID OR ORGAN C ACI D METABOLI SM CROHN S DI SEASE;
GASTROESOPHAGEAL REFLUX W TH FAI LURE TO THRI VE; DI SORDERS OF GASTRO N
TESTINAL MOTILITY SUCH AS CHRON C | NTESTI NAL PSEUDO- OBSTRUCTI ON;  AND
MULTI PLE, SEVERE FOOD ALLERG ES WHI CH | F LEFT UNTREATED W LL CAUSE MALN-
OURI SHVENT, CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATION OR DEATH.
| NFANT AND BABY FORMULAS WHI CH ARE MEDI CALLY NECESSARY AND TAKEN UNDER
VRl TTEN ORDER FROM A PHYSI Cl AN FOR THE TREATMENT OF SPECI FI C DI SEASES
SHALL BE DI STINGU SHED FROM NUTRI TI ONAL SUPPLEMENTS TAKEN ELECTI VELY.
COVERAGE FOR CERTAI' N | NFANT AND BABY FORMULAS FOR ANY CALENDAR YEAR OR
FOR ANY CONTINUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI DUAL
SHALL NOT EXCEED THREE THOUSAND DOLLARS.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (y-1) to read as foll ows:

(Y-1) EVERY POLICY WH CH PROVIDES COVERAGE FOR PRESCRI PTI ON DRUGS
SHALL | NCLUDE COVERAGE FOR THE COST OF | NFANT AND BABY FORMULAS FOR HOVE
USE FOR WHI CH A PHYSI Cl AN OR OTHER LI CENSED HEALTH CARE PROVI DER LEGALLY
AUTHORI ZED TO PRESCRI BE UNDER TI TLE EIGHT OF THE EDUCATION LAW HAS
| SSUED A WRI TTEN ORDER SUCH WRI TTEN ORDER SHALL STATE THAT THE | NFANT
OR BABY FORMULA |'S CLEARLY MEDI CALLY NECESSARY AND HAS BEEN PROVEN
EFFECTI VE AS A DI SEASE- SPECI FI C TREATMENT REA MEN FOR THOSE | NDI VI DUALS
VHO ARE OR W LL BECOVE MALNOURI SHED OR SUFFER FROM DI SORDERS, WHICH |F
LEFT UNTREATED, CAUSE CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR
DEATH. SPECI FIC DI SEASES FOR WHI CH | NFANT AND BABY FORMULAS HAVE BEEN
PROVEN EFFECTI VE SHALL | NCLUDE, BUT ARE NOT LIMTED TO |NHERI TED
DISEASES OF AMNO ACID OR ORGAN C ACI D METABOLI SM CROHN S DI SEASE;
GASTROESOPHAGEAL REFLUX W TH FAI LURE TO THRI VE; DI SORDERS OF GASTRO N
TESTINAL MOTILITY SUCH AS CHRON C | NTESTI NAL PSEUDO- OBSTRUCTI ON;  AND
MULTI PLE, SEVERE FOOD ALLERG ES WHI CH | F LEFT UNTREATED W LL CAUSE MALN-
OURI SHVENT, CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR DEATH.
| NFANT AND BABY FORMULAS WHI CH ARE MEDI CALLY NECESSARY AND TAKEN UNDER
VRl TTEN ORDER FROM A PHYSI Cl AN FOR THE TREATMENT OF SPECI FI C DI SEASES
SHALL BE DI STINGUI SHED FROM NUTRI TI ONAL SUPPLEMENTS TAKEN ELECTI VELY.
COVERAGE FOR CERTAI' N | NFANT AND BABY FORMULAS FOR ANY CALENDAR YEAR OR
FOR ANY CONTINUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI DUAL
SHALL NOT EXCEED THREE THOUSAND DOLLARS.

S 4. The openi ng paragraph of paragraph 25 of subsection (b) of
section 4322 of the insurance |aw, as anended by chapter 554 of the |aws
of 2002, is anended to read as foll ows:

Prescription drugs, including contraceptive drugs or devices approved
by the federal food and drug admnistration or generic equivalents
approved as substitutes by such food and drug adm ni stration, |NFANT OR
BABY FORMULA WHI CH | S CLEARLY MEDI CALLY NECESSARY AND HAS BEEN PROVEN
EFFECTI VE AS A DI SEASE- SPECI FI C TREATMENT REA MEN FOR THOSE | NDI VI DUALS
VHO ARE OR W LL BECOVE MALNOURI SHED OR SUFFER FROM DI SORDERS, WHICH |F
LEFT UNTREATED, CAUSE CHRONI C PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR
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DEATH and nutritional supplenents (fornmulas) for the therapeutic treat-
ment of phenyl ketonuria, branched-chain ketonuria, galactosenmia and

honocysti nuri a, obt ai ned at a parti ci pating pharmacy under a
prescription witten by an in-plan or out-of-plan provider. Health main-
t enance or gani zati ons, in addi tion to provi ding coverage for

prescription drugs at a participating pharnacy, nmay utilize a nmail order
prescription drug program Health maintenance organi zati ons may provide
prescription drugs pursuant to a drug formulary; however, health minte-
nance organi zati ons nust inplenment an appeals process so that the use of
non-fornulary prescription drugs my be requested by a physician or
ot her provider.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered, or amended on
or after such date.



