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STATE OF NEW YORK

10386
I N ASSEMBLY
March 22, 2010

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Committee on Hi gher Educati on

AN ACT to anend the education law, in relation to establishing the text-
book transparency act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new article 15-D

to read as foll ows:
ARTI CLE 15-D
TEXTBOOK TRANSPARENCY ACT

SECTI ON 730. SHORT TI TLE.

731. DEFI NI TI ONS.

732. | NFORMATI ON COLLEGE TEXTBOOK PUBLI SHERS MJUST PROVIDE TO

EDUCATI ONAL | NSTI TUTI ONS.

733. USI NG UNDI SBURSED FI NANCI AL Al D TO PURCHASE TEXTBOOKS.

734. SEVERABI LI TY.

S 730. SHORT TITLE. TH'S ACT SHALL BE KNOAN AND MAY BE CI TED AS THE
" TEXTBOOK TRANSPARENCY ACT."

S 731. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS UNLESS OTHERW SE SPECI FI ED:

1. "ADOPTER' MEANS ANY FACULTY MEMBER OR ACADEM C DEPARTMENT AT AN
APPROVED | NSTI TUTI ON OF Hl GHER EDUCATI ON RESPONSI BLE FOR CONSI DERI NG AND
CHOOSI NG COURSE MATERI ALS TO BE USED | N CONNECTI ON W TH THE ACCREDI TED
COURSES TAUGHT AT THE APPROVED | NSTI TUTI ON OF HI GHER EDUCATI ON;

2. "APPROVED | NSTI TUTI ON OF H GHER EDUCATI ON' MEANS AN EDUCATI ONAL
| NSTI TUTI ON LOCATED IN THI S STATE WHI CH:

A. IS DI RECTLY CONTROLLED OR ADM NI STERED BY A PUBLI C AGENCY OR PQLI -
TI CAL SUBDI VI SI ON;

B. RECElI VES APPROPRI ATI ONS DI RECTLY OR | NDI RECTLY FROM THE LEQ SLATURE
FOR OPERATI NG EXPENSES;

C. PROVI DES A POSTSECONDARY COURSE OF | NSTRUCTI ON AT LEAST SI X MONTHS
IN LENGTH LEADI NG TO OR DI RECTLY CREDI TABLE TOMRD A DEGREE OR CERTI F-
| CATE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. MEETS THE STANDARDS FOR ACCREDI TATI ON AS DETERM NED BY THE M DDLE
STATES COW SSION ON H GHER EDUCATION, OR IF A PUBLI C JUNI OR COLLEGE
MEETS THE STANDARDS ESTABLI SHED BY THE COORDI NATI NG BOARD FOR H GHER
EDUCATION FOR SUCH PUBLIC JUNIOR COLLEGES, OR BY OTHER ACCREDI Tl NG
BODI ES RECOGNI ZED BY THE UNI TED STATES OFFI CE OF EDUCATI ON OR BY UTI LI Z-
I NG ACCREDI TATI ON STANDARDS APPLI CABLE TO THE | NSTI TUTI ON AS ESTABLI SHED
BY THE COORDI NATI NG BOARD FOR HI GHER EDUCATI ON;

E. DCES NOT DI SCRIM NATE I'N THE H RI NG OF ADM NI STRATORS, FACULTY AND
STAFF OR I N THE ADM SSI ON OF STUDENTS ON THE BASI S OF RACE, COLOR, RELI -
G ON, SEX;, OR NATIONAL ORIG N AND | S OTHERW SE IN COWPLI ANCE WTH THE
FEDERAL CIVIL RIGHTS ACTS OF 1964 AND 1968 AND EXECUTI VE ORDERS | SSUED
PURSUANT THERETG, AND

F. PERM TS FACULTY MEMBERS TO SELECT TEXTBOOKS W THOUT | NFLUENCE OR
PRESSURE BY ANY RELI 3G QUS OR SECTARI AN SOURCE;

3. "COLLEGE TEXTBOOK" MEANS A TEXTBOOK OR A SET OF TEXTBOOKS USED FOR
A COURSE OF POSTSECONDARY EDUCATI ON AT AN APPROVED PUBLI C | NSTI TUTI ON OF
H GHER EDUCATI ON;

4. "1 NTEGRATED TEXTBOOK" MEANS A COLLEGE TEXTBOOK THAT:

A. IS COMBI NED W TH MATERI ALS DEVELOPED BY A THI RD PARTY AND THAT, BY
TH RD- PARTY CONTRACTUAL AGREEMENT, MAY NOTI' BE OFFERED BY PUBLI SHERS
SEPARATELY FROM THE COLLEGE TEXTBOOK WTH WHICH THE MATERIALS ARE
COMBI NED; OR

B. I NCLUDES FUNCTI ONALLY | NTERDEPENDENT COURSE NMATERI ALS DESI GNED TO
BE USED SOLELY AS A SINGLE UNI T AND WHOSE SEPARATI ON WOULD SUBSTANTI ALLY
DEGRADE THE ACADEM C CONTENT SO THAT IT WOULD NOI BE USABLE TO THE
STUDENT;

5. "PRODUCTS" MEANS ALL VERSIONS OF A COLLEGE TEXTBOOK OR SET OF
COLLEGE TEXTBOOKS, EXCEPT CUSTOM TEXTBOOKS OR SPECI AL EDI TIONS OF TEXT-
BOOKS, AVAILABLE I N THE SUBJECT AREA FOR VWH CH A PROSPECTI VE PURCHASER
'S TEACH NG A COURSE, | NCLUDI NG SUPPLEMENTAL MATERI AL, BOTH WHEN SOLD
TOGETHER OR SEPARATELY FROM A COLLEGE TEXTBOCK;

6. "SUPPLEMENTAL MATERI AL" MEANS EDUCATI ONAL MATERI AL THAT MAY ACCOM
PANY A COLLEGE TEXTBOOK, | NCLUDI NG PRI NTED NATERIALS, COWUTER DI SKS,
VEBSI TE ACCESS, AND ELECTRONI CALLY D STRIBUTED MATERIALS, THAT IS
NEI THER:

A. BOUND BY THI RD- PARTY CONTRACTUAL AGREEMENTS TO BE SOLD I N AN | NTE-
GRATED TEXTBOCK; NOR

B. A COVWONENT OF AN | NTEGRATED TEXTBOCK.

S 732. | NFORMATI ON COLLEGE TEXTBOOK PUBLI SHERS MUST PROVI DE TO EDUCA-
TIONAL | NSTI TUTIONS. 1. TO THE EXTENT PRACTI CABLE, AN APPROVED | NSTI TU-
TION OF H GHER EDUCATI ON SHALL ENCOURAGE FACULTY MEMBERS OR ADOPTERS TO
PLACE THEIR I NI TI AL ORDERS FOR COLLEGE TEXTBOOKS W TH SUFFICIENT Tl ME
FOR THE CAMPUS BOOKSTORE TO FACTOR SUCH | NFORMATI ON | NTO STUDENT
BUYBACK, RESEARCH THE AVAI LABI LI TY OF THE COURSE MATERI AL, AND EXCHANCE,
VWHEN APPROPRI ATE, RELEVANT | NFORVATI ON W TH FACULTY TO SUPPORT EFFECTI VE
USE OF COURSE MATERI ALS SUCH AS BUNDLES AND TO PROMOTE COST EFFI Cl ENCI ES
FOR STUDENTS.

2. EACH PUBLI SHER OF COLLECGE TEXTBOCOKS SHALL PROVI DE, UPON REQUEST,
THE FOLLOW NG | NFORVATI ON TO FACULTY MEMBERS OR ADOPTERS AT AN APPROVED
I NSTI TUTI ON OF H GHER EDUCATI ON, WHENEVER THE PUBLISHER PROVIDES A
FACULTY MEMBER OR ADCPTER W TH | NFORVATION ABOQUT THE PUBLISHER S
PRODUCTS:

A. THE PRI CE AT WH CH THE PUBLI SHER WOULD MAKE THE PRODUCTS AVAI LABLE
TO THE CAMPUS BOOKSTORE;

B. THE SUBSTANTI AL CONTENT REVI SI ONS FOR SUCH PRODUCTS MADE BETWEEN A
CURRENT TEXTBOOK EDI TI ON AND THE PREVI QUS EDI TI ON, | F ANY;



Co~NOoOUIT~hWNE

A. 10386 3

C. THE COPYRI GHT DATES OF ALL PREVI QUS EDI TI ONS OF SUCH COLLEGE TEXT-
BOOK | N THE PRECEDI NG TEN YEARS, |F ANY; AND

D. WHETHER THE PRODUCTS ARE AVAI LABLE | N ANY OTHER FORMAT, | NCLUDI NG
PAPERBACK AND UNBOUND, AND THE PRI CE AT WHI CH THE PUBLI SHER WOULD MAKE
THE PRODUCTS | N THE OTHER FORVATS AVAI LABLE TO THE CAMPUS BOOKSTORE.

3. A PUBLISHER THAT SELLS A COLLEGE TEXTBOOK AND ANY SUPPLEMENTAL
MATERI AL ACCOVPANYI NG SUCH COLLEGE TEXTBOOK AS A SINGLE BUNDLE SHALL
ALSO MAKE AVAI LABLE THE COLLEGE TEXTBOOK AND EACH SUPPLENMENTAL MATERI AL
AS SEPARATE AND UNBUNDLED | TEMS, EACH SEPARATELY PRI CED.

S 733. USI NG UNDI SBURSED FI NANCI AL Al D TO PURCHASE TEXTBOOKS. WHERE
EXI STING TECHNOLOGY AND CONTRACTS MAKE | T FEASI BLE, AN APPROVED PUBLI C
| NSTI TUTI ON OF H GHER EDUCATI ON SHALL DEVELOP A POLICY THAT PERM TS
STUDENTS TO USE FI NANCI AL Al D THAT HAS NOT BEEN DI SBURSED FOR TUI TI ON OR
FEES TO PURCHASE REQUI RED TEXTBOOKS FOR COURSES TAUGHT AT THE | NSTI TU-
TI ON AT STORES ON THE CAMPUS OF THE | NSTI TUTI ON.

S 734. SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, OR SECTI ON OF
THI' S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON TO
BE | NVALI D AND AFTER EXHAUSTI ON OF ALL FURTHER JUDI CIAL REVIEW THE
JUDGMVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI NDER THEREOF,
BUT SHALL BE CONFINED I N | TS OPERATI ON TO THE CLAUSE, SENTENCE, PARA-
GRAPH, OR SECTION OF TH S ARTI CLE DI RECTLY | NVOLVED I N THE CONTROVERSY
N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED. THE PROVISIONS OF THI'S
SECTION SHALL APPLY TO ALL SECTIONS OF TH'S ARTICLE EXCEPT THOSE
SECTI ONS WHI CH ARE EXPRESSLY SUBJECT TO SEPARATE SEVERABI LI TY PROVI SI ONS
CONTAI NED HEREI NBEFORE | N THI S ARTI CLE.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



