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STATE OF NEW YORK
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I N ASSEMBLY
March 12, 2010

Introduced by M of A RAIA  WEI SENBERG MONTESANO MJRRAY, MENG
CASTELLI, LAVINE, GABRYSZAK -- Milti-Sponsored by -- M of A BURLING
CALHOUN, CHRI STENSEN, CONTE, CROUCH, FI ELDS, G Al o LANCMAN,
P. LOPEZ, McDONOUGH, SALADI NO, THI ELE, TOMS -- read once and referred
to the Conmmttee on Veterans' Affairs -- conmttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the public health law, in relation to establishing the
"di sposition of veterans' crenmated remains act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "di sposi-
tion of veterans' cremated remains act."”

S 2. The public health law is anmended by adding three new sections
4203, 4204 and 4205 to read as foll ows:

S 4203. DEFINITIONS. AS USED IN THI S TI TLE, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI ZI NG AGENT" MEANS A PERSON WHO IS LEGALLY ENTITLED TO
AUTHORI ZE THE CREMATI ON AND FI NAL DI SPCSI TI ON OF THE CREMATED REMAI NS OF
THE DECEASED PERSON | N ACCORDANCE WTH THI' S TI TLE.

2. "CREMATORY AUTHORI TY" MEANS A LEGAL ENTITY THAT IS LI CENSED BY THE
STATE OF NEW YORK TO OPERATE A CREMATORY AND TO PERFORM CREMATI ONS.

3. "FUNERAL DI RECTOR' MEANS A PERSON, KNOWN BY THE TI TLE OF "FUNERAL
DI RECTOR' OR OTHER SI M LAR WORDS OR TI TLES, LI CENSED UNDER THE APPLI CA-
BLE LAWS OF THE STATE AND WHO PRACTI CES FUNERAL DI RECTI NG

4. "VETERAN' MEANS A NEW YORK STATE RESIDENT WHO HAS SERVED AS A
MEMBER OF THE UNI TED STATES ARMED SERVI CES ON ACTI VE DUTY, A MEMBER OF
THE NEW YORK STATE NATI ONAL GUARD, OR A MEMBER OF THE UNI TED STATES
RESERVE FORCES, AND WHO HAS RECElI VED AN HONORABLE DI SCHARGE.

5. "VETERANS ORGANI ZATI ON' MEANS AN ASSCCI ATI ON OR OTHER ENTI TY ORGAN-
| ZED FOR THE BENEFI T OF VETERANS OR WHOSE PRI MARY PURPCSE | S TO LOCATE,
| DENTI FY, AND | NTER THE UNCLAI MED CREMATED REMAI NS OF AVERI CAN VETERANS
LIKE THE M SSING IN AVERI CA PROJECT OR ONE THAT HAS BEEN RECOGNI ZED OR
FEDERALLY CHARTERED BY THE UNI TED STATES CONGRESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4204. FUNERAL DI RECTOR OR CREMATORY AUTHORI TY RESPONSIBILITIES. 1.
A FUNERAL DI RECTOR OR CREMATORY AUTHORI TY MUST MAKE A REASONABLE EFFORT
TO DETERM NE WHETHER A DECEASED PERSON, WHOSE HUMAN REMAINS HAVE BEEN
SUBM TTED TO A FUNERAL ESTABLI SHVENT FOR FI NAL DI SPOSI TI ON BY CREMATI ON,

IS ONE OF THE FOLLOW NG

(A) A VETERAN;

(B) THE SPOUSE OF A VETERAN, OR

(C) THE DEPENDANT CHI LD OF A VETERAN.

2. THE REASONABLE EFFORT REQUI RED BY THE CREMATORY AUTHORI TY OR FUNER-
AL DI RECTOR |'S SATI SFI ED BY A | NI TI ATING A SEARCH ON THEI R OAN BEHALF TO
CONTACT ONE OF THE NUMEROUS STATE AND FEDERAL ORGANI ZATI ONS WHOSE
RESPONSI BILITY I T I'S TO LOCATE AND | DENTIFY THE REMAINS OF VETERANS.
SUCH ORGANI ZATI ONS | NCLUDE THE M SSI NG | N AVERI CA PRQJECT AND THEI R NEW
YORK AFFI LI ATE, THE NEW YORK STATE PATRI OT GUARD/ VETERANS RECOVERY
PROGRAM AS WELL AS THE DEPARTMENT OF VETERAN AFFAI RS.

3. THI'S DETERM NATI ON MUST BE MADE AT, OR SHORTLY AFTER, THE TI ME AN
AT- NEED CREMATI ON AUTHORI ZATION |'S SI GNED BY THE AUTHORI ZI NG AGENT. THE
FUNERAL DI RECTOR OR CREMATORY AUTHORI TY MUST START H'S OR HER | NQUI RY
W TH THE AUTHORI ZI NG AGENT AND NOTIFY THE AUTHORI ZING AGENT OF THE
FUNERAL DI RECTOR S OR CREMATORY AUTHORI TY' S RESPONSI BI LI TI ES UNDER THI S
TITLE. NOTHING IN THI'S TI TLE SHALL DELAY THE CREMATION OF A DECREASED
PERSON S REMAI NS AS AUTHORI ZED BY AN AT- NEED CREMATI ON AUTHORI ZATI ON.

4. |F THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY CANNOT DETERM NE,
W TH CERTAI NTY, THE DECEASED PERSON S STATUS AND NO AUTHORI ZI NG AGENT
EXI STS, THEN THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY MAY ALLOW THE
NATI ONAL CEMETERY ADM NI STRATI ON'S NATI ONAL CEMETERY SCHEDULI NG OFFI CE
OR ANY VETERANS ORGANI ZATI ON WHOSE PRI MARY PURPOSE |'S TO LOCATE, | DEN-
TIFY, AND | NTER THE UNCLAI MED CREMATED REMAI NS OF AMERI CAN VETERANS, OR
ANY FEDERALLY CHARTERED VETERANS' SERVI CE ORGANI ZATI ON TO HAVE ACCESS TO
THE CREMATED REMAI NS, AND ALL | NFORMATI ON REGARDI NG THE DECEASED PERSON
IN THE POSSESSI ON OF THE FUNERAL DI RECTOR OR CREMATORY AUTHORITY, SO
THAT |IT MAY ATTEMPT TO DETERM NE WHETHER THE DECEASED PERSON QUALI FI ES
UNDER SUBDI VI SI ON ONE OF THI'S SECTI ON.

5. |F THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY DETERM NES THAT THE
DECEASED PERSON |S EITHER A VETERAN, THE SPOUSE OF A VETERAN, OR THE
DEPENDENT CHI LD OF A VETERAN, THEN THE FUNERAL DI RECTOR OR CREMATORY
AUTHORI TY MUST | MVEDI ATELY NOTI FY THE AUTHORI ZI NG AGENT OF THI'S FI NDI NG
AND ADVI SE THE AUTHORI ZI NG AGENT THAT THE DECEASED PERSON MAY BE ELI G -
BLE TO BE | NTERRED AT AN APPROPRI ATE VETERANS CEMETERY.

6. |F THE CREMATED REMAINS OF A VETERAN, THE SPOUSE OF A VETERAN, OR
THE DEPENDENT CHI LD OF A VETERAN ARE NOT CLAIMED BY AN AUTHORI ZI NG
AGENT, THEN THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY MUST HOLD ANY
CREMATED REMAI NS FOR AT LEAST ONE HUNDRED El GHTY DAYS. AFTER ONE HUNDRED
El GHTY DAYS HAVE EXPl RED, THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY
MUST THEN SEND WRI TTEN NOTI CE TO AN AUTHORI ZI NG AGENT REQUESTI NG DI SPO-
SI TION | NSTRUCTI ONS. | F THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY DOES
NOT RECEI VE A WRI TTEN RESPONSE FROM AN AUTHORI ZI NG AGENT W TH N TH RTY
DAYS AFTER TH'S WRI TTEN NOTICE IS SENT, THEN THE FUNERAL DI RECTOR OR
CREMATORY AUTHORI TY MUST CONTACT ANY VETERANS ORGANI ZATI ON WHOSE PRI MA-
RY PURPCSE | S TO LOCATE, IDENTIFY, AND INTER OR INURN THE UNCLAI MED
CREMATED REMAI NS OF AMERI CAN VETERANS, OR ANY FEDERALLY- CHARTERED VETER-
ANS SERVI CE ORGANI ZATI ON, SO THAT ARRANGEMENTS FOR THE DI SPOSI TI ON OF
THE CREMATED REMAI NS OF THE VETERAN, SPOUSE OF A VETERAN, OR DEPENDENT
CHILD OF A VETERAN MAY BE MADE I N A STATE OR NATI ONAL VETERANS CEME-
TERY.
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7. THE FUNERAL DI RECTOR OR CREMATORY AUTHORI TY MAY RELEASE ANY RELE-
VANT | NFORVATI ON  TO THE UNI TED STATES DEPARTMENT OF VETERANS' AFFAI RS,
ANY VETERANS ORGANI ZATI ON WHOSE PRI MARY PURPCSE |'S TO LOCATE, | DENTI FY,
AND | NTER OR | NURN THE UNCLAI MED CREMATED REMAI NS OF AMVERI CAN VETERANS,
OR ANY FEDERALLY CHARTERED VETERANS SERVI CE ORGANI ZATI ON, TO EFFECT THE
TI MELY AND ACCURATE | DENTI FI CATI ON AND | NTERVENT OR | NURNMENT OF THE
CREMATED REMAINS OF A DECEDENT AS EI THER A VETERAN, THE SPOUSE OF A
VETERAN, OR THE DEPENDENT CHI LD OF A VETERAN.

S 4205. | MMUNITY. A FUNERAL DI RECTOR OR CRENMATORY AUTHORI TY COWPLYI NG
WTH TH'S TITLE I S | MMUNE FROM ANY CRIM NAL OR CIVIL LI ABI LI TY REGARDI NG
THE RELEASE OF | NFORVATI ON RELATI NG TG

1. THE DETERM NATI ON OF THE DECEASED PERSON S STATUS AS A VETERAN, THE
SPOUSE OF A VETERAN, OR THE DEPENDENT CHI LD OF A VETERAN,

2. THE AVAI LABI LI TY OF | NTERVENT OR | NURNMVENT AS A VETERAN, OR

3. THE RELEASE OF THE CREMATED REMAINS TO A VETERANS' CEMETERY. A
FUNERAL DI RECTOR OR CREMATORY AUTHORITY SHALL BE |IMMUNE FROM ClIVIL
LIABILITY FOR ANY ACT OR OM SSI ON UNDER THI S TI TLE, EXCEPT FOR W LLFUL
OR WANTON M SCONDUCT. A VETERANS' ORGANI ZATION OR FEDERALLY CHARTERED
VETERANS SERVI CE ORGANI ZATI ON SHALL BE | MMUNE FROM CI VIL LI ABILITY FOR
ANY ACT OR OM SSI ON RELATED TO THE DI SPOSI TI ON OF CREMATED REMAI NS UNDER
THI'S TI TLE, EXCEPT FOR W LLFUL OR WANTON M SCONDUCT.

S 3. This act shall take effect immediately and shall apply to all
cremated remains left in a funeral director's or crematory authority's
possessi on.



