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STATE OF NEW YORK

10197
I N ASSEMBLY
March 10, 2010

Introduced by M of A NOLAN -- Milti-Sponsored by -- M of A HEASTIE
HOOPER, MAI SEL, REILLY, N RIVERA, TH ELE, WEI SENBERG -- (at request
of the State Conptroller) -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to authorizing schoo
districts to establish the position of deputy clains auditor, requir-
ing notice of reserve funds, allowing certain school districts to
audit sanple of clains, the powers and duties of boards of cooperative
educational services, and reserves funded by resolution; to anend the
general municipal law, in relation to acquisition and use of credit
cards by I|ocal governnents, tax stabilization reserves, reserves for
bonded i ndebt edness, enpl oyee benefit accrued liability reserves, and
authorizing school districts and boards of cooperative educationa
services to establish retirement contribution reserve funds for the
purposes of the New York state teachers' retirenent system and to
anmend the local finance law, in relation to credit card agreenents by
muni ci palities and school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 35 of section 1604 of the education law, as
added by chapter 263 of the laws of 2005, is amended to read as foll ows:

35. a. In their discretion, to adopt a resolution establishing the
[office] OFFICES of clainms auditor AND DEPUTY CLAIMS AUDI TOR, and
appoint a clainms auditor AND DEPUTY CLAI M5 AUDI TOR, who shall hold [his
or her position] THEIR PCSI TI ONS subject to the pleasure of such trus-
tees. Such clains auditor AND DEPUTY CLAI M5 AUDI TOR shal |l report direct-
ly to the trustees. THE DEPUTY CLAI M5 AUDI TOR SHALL SERVE I N THE
ABSENCE OR | NABI LI TY OF THE CLAI M5 AUDI TOR OR DURI NG SUCH TI ME AS THERE
IS A VACANCY IN THE OFFI CE OF CLAI M5 AUDI TOR. No person shall be eligi-
ble for appointnment to the office of clainms auditor OR DEPUTY CLAIM
AUDI TOR who shall al so be:

(1) a trustee of the school district;

(2) the clerk or treasurer of the school district;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasing functions of the school district.

b. Such cl aims auditor AND DEPUTY CLAI M5 AUDI TOR shall not be required
to be [a resident] RESIDENTS of the district, and the [position] POCSI-
TIONS of clains auditor AND DEPUTY CLAI M5 AUDI TOR shall be classified in
the exenpt class of the civil service. The trustees, at any tine after
the establishnment of the [office] OFFICES of clainms auditor AND DEPUTY
CLAI M5 AUDI TOR, nay adopt a resol ution abolishing such [office] OFFICES,
wher eupon such [office] OFFICES shall be abolished. Wen the office of
clains auditor shall have been established and a cl ains auditor shal
have been appoi nted and shall have qualified, the powers and duties of
the trustees with respect to clains auditing, and allowi ng or rejecting
all accounts, charges, clains or demands against the school district,
shall devolve wupon and thereafter be exercised by such clains auditor
during the continuance of such office. The trustees shall be permtted
to delegate the clainms audit function by using (1) inter-nunicipal coop-
erative agreenents, (2) shared services to the extent authorized by
section nineteen hundred fifty of this title, or (3) independent
contractors, to fulfill this function. |F THE TRUSTEES SO DELEGATE THE
CLAI M5 AUDI T FUNCTI ON, ANY CLAI M SUBM TTED BY OR ON BEHALF OF THE ENTITY
OR | NDI VIDUAL TO WVHOM OR WHICH THE CLAIMS AUDIT FUNCTION |S DELEGATED
SHALL BE AUDI TED BY THE TRUSTEES.

S 2. Subdivision 5 of section 1608 of the education |aw, as anended by
section 5 of part A of chapter 436 of the |aws of 1997, is anended to
read as foll ows:

5. The trustee or board of trustees shall append to the statenent of
esti mated expenditures a detailed statement of the total conpensation to
be paid to the superintendent of schools, and any assistant or associate
superintendents of schools in the ensuing school year, including a
del i neation of the salary, annualized cost of benefits and any in-kind
or other formof renuneration, AND A SCHEDULE OF RESERVE FUNDS, SETTI NG
FORTH THE NAME OF EACH RESERVE FUND, A DESCRIPTION OF ITS PURPCSE, THE
BALANCE AS OF THE CLOSE OF THI RD QUARTER OF THE CURRENT SCHOOL DI STRI CT
FI SCAL YEAR AND A BRI EF STATEMENT EXPLAI NI NG ANY PLANS FOR THE USE OF
EACH SUCH RESERVE FUND FOR THE ENSUI NG FI SCAL YEAR. The trustees shal
al so append a |list of all other school adm nistrators and supervisors,
i f any, whose annual salary will be eighty-five thousand dollars or nore
in the ensuing school year, with the title of their positions and annua
salary identified; provided however, that the comm ssioner may adjust
such salary level to reflect increases in admnistrative salaries after
June thirtieth, nineteen hundred ninety-eight. The trustees shall subnt
a copy of such list and statenent, in a formprescribed by the comm s-
sioner, of conpensation to the commi ssioner within five days after their
preparati on. The commi ssioner shall conpile such data, together with the
data submitted pursuant to subdivision three of section seventeen
hundred sixteen of this chapter, into a single statew de conpilation,
whi ch shall be nade available to the governor, the legislature, and
other interested parties upon request.

S 3. Subdivision 20-a of section 1709 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

20-a. a. In its discretion to adopt a resolution establishing the
[office] OFFICES of clainms auditor AND DEPUTY CLAIMS AUDI TOR, and
appoint a clainms auditor AND DEPUTY CLAI M5 AUDI TOR, who shall hold [his
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or her position] THEIR PCSI TI ONS subject to the pleasure of such board
of education. Such clains auditor AND DEPUTY CLAI M5 AUDI TOR shal | report
directly to the board of education. THE DEPUTY CLAI M5 AUDI TOR SHALL
SERVE |IN THE ABSENCE OR | NABI LI TY OF THE CLAI M5 AUDI TOR OR DURI NG SUCH
TIME AS THERE | S A VACANCY IN THE OFFI CE OF CLAIMS AUDI TOR. No person
shall be eligible for appointnment to the office of clainms auditor OR
DEPUTY CLAI M5 AUDI TOR who shall al so be:

(1) a nmenber of the board of education;

(2) the clerk or treasurer of the board of education;

(3) the superintendent of schools or other official of +the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

b. Such cl aims auditor AND DEPUTY CLAI M5 AUDI TOR shal |l not be required
to be [a resident] RESIDENTS of the district, and such [position] POCSI-
TIONS shall be classified in the exenpt class of the civil service. Such
board of education, at any tine after the establishnent of the [office]
OFFI CES of clains auditor AND DEPUTY CLAI M5 AUDI TOR, may adopt a resol -
uti on abolishing such [office] OFFICES, whereupon such [office] OFFICES
shall be abolished. Wen the office of clains auditor shall have been
established and a clains auditor shall have been appointed and shal
have qualified, the powers and duties of the board of education with
respect to clains auditing, allowing or rejecting all accounts, charges,
clai ms or demands agai nst the school district shall devolve upon and
thereafter be exercised by such clainms auditor, during the continuance
of such office. A board shall be pernmitted to delegate the clains audit
function by using (1) inter-nunicipal cooperative agreenents, (2) shared
services to the extent authorized by section nineteen hundred fifty of
this title, or (3) independent contractors, to fulfill this function.
| F THE BOARD SO DELEGATES THE CLAI MS AUDI T FUNCTI ON, ANY CLAI M SUBM TTED
BY OR ON BEHALF OF THE ENTITY OR | NDI VI DUAL TO WHOM OR WHI CH THE CLAI M5
AUDI T FUNCTI ON | S DELEGATED SHALL BE AUDI TED BY THE BOARD.

S 4. Paragraph e of subdivision 2 of section 1711 of the education
law, as anended by chapter 263 of the |aws of 2005, is anended to read
as foll ows:

e. To have supervision and direction of associate, assistant and ot her
superintendents, directors, supervisors, principals, teachers, |ectur-
ers, nmedical inspectors, nurses, clains auditors, DEPUTY CLAI M5 AUDI -
TORS, attendance officers, janitors and other persons enployed in the
managenent of the schools or the other educational activities of the
di strict authorized by this chapter and under the direction and manage-
ment of the board of education; to transfer teachers fromone school to
anot her, or fromone grade of the course of study to another grade in
such course, and to report imediately such transfers to such board for
its consideration and actions; to report to such board violations of
regul ations and cases of insubordination, and to suspend an associ at e,
assi stant or other superintendent, director, supervisor, expert, princi-
pal , teacher or other enployee until the next regular neeting of such
board, when all facts relating to the case shall be submitted to such
board for its consideration and action.

S 5. Subdivision 5 of section 1716 of the education |aw, as anended by
section 7 of part A of chapter 436 of the laws of 1997, is anmended to
read as foll ows:

5. The board of education shall append to the statenent of estinmated
expenditures a detailed statenent of the total conpensation to be paid
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to the superintendent of schools, and any assistant or associate super-
i ntendents of schools in the ensuing school year, including a deline-
ation of +the salary, annualized cost of benefits and any in-kind or
other form of remuneration, AND A SCHEDULE OF RESERVE FUNDS, SETTI NG
FORTH THE NAME OF EACH RESERVE FUND, A DESCRIPTION OF ITS PURPCSE, THE
BALANCE AS OF THE CLOSE OF THI RD QUARTER OF THE CURRENT SCHOOL DI STRI CT
FI SCAL YEAR AND A BRI EF STATEMENT EXPLAI NI NG ANY PLANS FOR THE USE OF
EACH SUCH RESERVE FUND FOR THE ENSUI NG FI SCAL YEAR. The board shal
al so append a |list of all other school adm nistrators and supervisors,
i f any, whose annual salary will be eighty-five thousand dollars or nore
in the ensuing school year, with the title of their positions and annua
salary identified; provided however, that the comm ssioner nmay adjust
such salary level to reflect increases in admnistrative salaries after
June thirtieth, nineteen hundred ninety-eight. The board of education
shall submt a copy of such list and statenment, in a formprescribed by
the comm ssioner, of conpensation to the conm ssioner within five days
after their preparation. The conmm ssioner shall conpile such data,
together with the data submtted pursuant to subdivision four of section
si xteen hundred eight of this chapter, into a single statew de conpil a-
tion, which shall be nade available to the governor, the |egislature,
and other interested parties upon request.

S 6. Subdivision 1 of section 1724 of the education |aw, as anended by
chapter 259 of the laws of 1975, is amended to read as foll ows:

1. No claimagainst a central school district or a union free schoo
di strict, except for conpensation for services of an officer or enployee
engaged at agreed wages by the hour, day, week, nmonth or year or for the
principal of or interest on indebtedness of the district, shall be paid
unl ess an item zed voucher therefor approved by the officer whose action
gave rise or originto the claim shall have been presented to the board
of education of the district and shall have been audited and al | owed.
PROVI DED, HOWEVER, ANY SCHOOL DI STRICT WTH ACTUAL ENROLLMENT OF MORE
THAN TEN THOUSAND STUDENTS | N THE PREVI QUS SCHOCOL YEAR SHALL BE AUTHOR-
| ZED TO AUDI T A STATI STI CALLY REPRESENTATI VE SAMPLE OF CLAIMS IN LI EU OF
AUDI TI NG | NDI VI DUAL CLAI M5 SEPARATELY SO LONG AS |IT IS DETERM NED BY
RESCLUTION OF THE BOARD OF EDUCATI ON THAT THE METHODOLOGY FOR CHOOSI NG
THE SAMPLE PROVI DES REASONABLE ASSURANCE THAT ALL THE CLAI M5 REPRESENTED
IN THE SAMPLE ARE PROPER CHARGES AGAI NST THE SCHOOL DI STRICT. The board
of education shall be authorized, but not required, to prescribe the
form of such voucher.

S 7. Paragraph k of subdivision 4 of section 1950 of the education
law, as anended by chapter 263 of the |aws of 2005, is anended to read
as foll ows:

k. Designate a depositary within the territorial limts of any conpo-
nent district for the deposit of noney in the nmanner provided by section
ten of the general nunicipal law. The receipt, deposit, investnment and
di sbursenent of noneys, and all procedures relating thereto, including,
but not limted to the requirenments for signatures, the appointnment of a
cl ai ms auditor AND DEPUTY CLAIMS AUDITOR to approve clains for
pur chases, and the optional use of claimforns, and the establishnment of
an internal audit function, shall be subject to the laws relating to
uni on free school districts.

S 8. Paragraph q of subdivision 4 of section 1950 of the education
| aw, as separately anended by chapters 367 and 563 of the laws of 1979,
is amended to read as foll ows:

g. To provide transportation SERVICES for pupils [to and from cl asses
mai nt ai ned by such board of cooperative educational services] at the
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request of one or nore school districts. SUCH SERVI CES MAY | NCLUDE, BUT
NEED NOT BE LIMTED TO,  AUTHORI ZED PUPI L TRANSPORTATI ON TO AND FROM
CLASSES MAI NTAI NED BY A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND TO
AND FROM SCHOOL, BOTH PUBLI C AND NONPUBLI C. School districts and boards
of cooperative educational services are authorized to enter into
contracts with one or nore school districts, private contractors, and
one or nore boards of cooperative educational services and any nunici pa

corporation and authority to provide such transportation. Boards of
cooperative educational services nmay operate joint or regional transpor-
tation systens for the transportation authorized by articles seventy-
three and eighty-nine of this chapter. Such [transporation] TRANSPORTA-
TION, except when provided by a political subdivision or a board of
cooperative educational services, shall be subject to the requirenents
of subdivision fourteen of section three hundred five of [the education
law] THI S CHAPTER

S 9. Subdivision 4 of section 1950 of the education |law is anended by
addi ng a new paragraph oo to read as foll ows:

00 AT THE REQUEST OF ONE OR MORE SCHOOL DI STRICTS, CONTRACT FOR THE
PROCUREMENT OF TELECOMMUNI CATI ONS EQUI PMENT ON BEHALF OF SUCH SCHOOL
DI STRI CTS, SUBJECT TO THE REQUI REMENTS OF SECTI ONS ONE HUNDRED THREE AND
ONE HUNDRED FOUR-B OF THE GENERAL MUNI Cl PAL LAW

S 10. Subdivision 2 of section 2116-b of the education |aw, as added
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

2. School districts of |ess than eight teachers, school districts with
actual general fund expenditures totaling less than five mllion dollars
in the previous school year, or school districts with actual enroll nent
of less than [three hundred] ONE THOUSAND students in the previous
school year shall be exenpt fromthis requirenent. Any school district
claimng such exenption shall annually certify to the comm ssioner that
such school district neets the requirenments set forth in this subdivi-
sion. ANY SCHOOL DI STRICT WTH ACTUAL ENROLLMENT OF LESS THAN ONE THOU-
SAND STUDENTS | N THE PREVI QUS SCHOOL YEAR THAT HAS ESTABLI SHED AN | NTER-
NAL AUDI T FUNCTION NMAY DI SCONTI NUE SUCH FUNCTI ON, UPON NOTI CE TO THE
STATE COVPTROLLER AND THE COWM SSI ONER

S 11. Subdivision 5 of section 2503 of the education |aw, as anended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

5. Shall create, abolish, mintain and consolidate such positions,
di vi sions, boards or bureaus as, in its judgnment, may be necessary for
the proper and efficient admnistration of its work; shall appoint prop-

erly qualified persons to fill such positions, including a superinten-
dent of schools, such associate, assistant and other superintendents,
di rectors, supervi sors, pri nci pal s, teachers, lecturers, specia

i nstructors, nedical inspectors, nurses, clainms auditors, DEPUTY CLAIM
AUDI TORS, attendance officers, secretaries, clerks, custodians, janitors
and other enpl oyees and other persons or experts in educational, socia

or recreational work or in the business nanagenent or direction of its

affairs as said board shall determne necessary for the efficient
managenent of the schools and other educational, social, recreationa
and business activities; and shall determne their duties except as

ot herwi se provi ded herein.

S 12. Subdivision 5 of section 2508 of the education |aw, as anended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

5. To have supervision and direction of associate, assistant and ot her
superintendents, directors, supervisors, principals, teachers, |ectur-
ers, nedical inspectors, nurses, clainms auditors, DEPUTY CLAIMsS AUDI -
TORS, attendance officers, janitors and other persons enployed in the
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managenent of the schools or the other educational activities of the
district authorized by this chapter and under the direction and manage-
ment of the board of education; to transfer teachers fromone school to
another, or from one grade of the course of study to another grade in
such course, and to report imrediately such transfers to such board for
its consideration and action; to report to such board violations of
regul ati ons and cases of insubordination, and to suspend an associ ate,
assi stant or other superintendent, director, supervisor, expert, princi-
pal, teacher or other enployee until the next regular neeting of such
board, when all facts relating to the case shall be submitted to such
board for its consideration and action.

S 13. Subdivision 2 of section 2523 of the education |aw, as anmended
by chapter 263 of the | aws of 2005, is anended to read as foll ows:

2. Such noneys shall be disbursed only on the signature of such treas-
urer by checks payable to the person or persons entitled thereto. The
board of education may in its discretion require that such checks-other
than checks for salary, be countersigned by another officer of such
di strict. Wen authorized by resolution of the board of education such
checks my be signed with the facsimle signature of the treasurer and
other district officer whose signature is required, as reproduced by a
machi ne or device commonly known as a check-signer. Each check drawn by
the treasurer shall state the fund against which it is drawn. No fund
shall be overdrawn nor shall any check be drawn upon one fund to pay a
cl ai m chargeabl e to another. No noney shall be paid out by the treasurer
except upon the warrant of the clerk of the board of education after
audit and allowance by such board, or if a clainms auditor OR DEPUTY
CLAI M5 AUDI TOR shal | have been appoi nted, except wupon the warrant of
such clainms auditor OR DEPUTY CLAI M5 AUDI TOR after audit and al | owance
t hereof ; provi ded, however, when provision for paynent has been made in
the annual budget the treasurer nmay pay, w thout such warrant or prior
audit and all owance, (a) the principal of and interest on bonds, notes
or other evidences of indebtedness of the district or for the paynent of
which the district shall be liable, and (b) conpensation for services of
officers or enployees engaged at agreed wages by the hour, day, week,
nont h or year upon presentation of a duly certified payroll. By resol-
ution duly adopted, the board nay deternine to enter into a contract to
provi de for the deposit of the periodic payroll of the school district
in a bank or trust conpany for disbursal by it in accordance with
provi si ons of section ninety-six-b of the banking | aw.

S 14. Subdivision 1 of section 2524 of the education |aw, as anended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

1. No claim against a city school district, except for conpensation
for services of an officer or enployee engaged at agreed wages by the
hour, day, week, nonth or year or for the principal of or interest on
i ndebt edness of the district, shall be paid unless an item zed voucher
t heref or approved by the officer whose action gave rise or origin to the
claim shall have been presented to the board of education or clains
audi tor of the city school district and shall have been audited and
al | oned. PROVI DED, HOWEVER, ANY SCHOOL DI STRICT W TH ACTUAL ENROLLMENT
OF MORE THAN TEN THOUSAND STUDENTS I N THE PREVI QUS SCHOCOL YEAR SHALL BE
AUTHORI ZED TO AUDI T A STATI STI CALLY REPRESENTATI VE SAMPLE OF CLAIMS I N
LI EU OF AUDI TI NG | NDI VI DUAL CLAI M5 SEPARATELY SO LONG AS IT IS DETER
M NED BY RESOLUTI ON OF THE BOARD OF EDUCATI ON THAT THE METHODOLOGY FOR
CHOOSI NG THE SAMPLE PROVI DES REASONABLE ASSURANCE THAT ALL THE CLAIMS
REPRESENTED IN THE SAMPLE ARE PROPER CHARGES AGAINST THE SCHOOL
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DI STRICT. The board of education shall be authorized, but not required,
to prescribe the formof such voucher.

S 15. Subdivision 2 of section 2525 of the education |aw, as anmended
by chapter 263 of the | aws of 2005, is anended to read as foll ows:

2. In a city school district in which the office of clains auditor has
been created, the clains auditor in considering a claim nay require any
person presenting the sanme to be sworn before himor her and to give
testinmony relative to the justness and accuracy of such claim and may
take evi dence and exam ne wi tnesses under oath in respect to the claim
and for that purpose nmay issue subpoenas for the attendance of
wi t nesses. Wien a claimhas been finally audited by the <clains auditor
OR DEPUTY CLAI M5 AUDI TOR he or she shall endorse thereon or attach ther-
eto a certificate of such audit and file the same as a public record in
his or her office. When any cl aimhas been so audited and a certificate
thereof so filed, the clains auditor OR DEPUTY CLAI M5 AUDI TOR shal | draw
a warrant specifying the nunber of the claim the nanme of the clai mant,
the amount all owed and the fund, function and object chargeable there-
with and such other informati on as may be deened necessary or essential,
directed to the treasurer of the district, authorizing and directing him
or her to pay to the claimant the anount all owed upon his or her claim
A copy of such warrant shall be filed in the office of the clerk.

S 16. Section 2526 of the education |aw, as anended by chapter 263 of
the laws of 2005, is anended to read as foll ows:

S 2526. Clains auditor. 1. The board of education of a city schoo
district nmay adopt a resolution establishing the [office] OFFICES of
clainms auditor AND DEPUTY CLAI M5 AUDI TOR, and appoint a clains auditor
AND DEPUTY CLAI M5 AUDI TOR, who shall hold [his or her position] THEIR
PCSI TIONS subject to the pleasure of such board of education. Such
cl ai ms auditor AND DEPUTY CLAI M5 AUDI TOR shall report directly to the
board of education. THE DEPUTY CLAIMS AUDI TOR SHALL SERVE I N THE
ABSENCE OR | NABI LI TY OF THE CLAI M5 AUDI TOR OR DURI NG SUCH TI ME AS THERE
IS A VACANCY IN THE OFFI CE OF CLAI M5 AUDI TOR. No person shall be eligi-
ble for appointnment to the office of clainms auditor OR DEPUTY CLAIM
AUDI TOR who shal | be:

(1) a nmenber of the board of education;

(2) the clerk or treasurer of the board of education;

(3) the superintendent of schools or other official of the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

1l-a. The [position] POSITIONS of clains auditor AND DEPUTY CLAIMS
AUDI TOR shall be classified in the exenpt class of civil service. Such
board of education, at any tine after the establishnent of the [office]
OFFI CES of clains auditor AND DEPUTY CLAI MS AUDI TOR, may adopt a resol -
uti on abolishing such [office] OFFICES, whereupon such [office] OFFICES
shal | be aboli shed.

2. Wien the office of clainms auditor shall have been established and a
claims auditor shall have been appointed and shall have qualified, the
powers and duties of the board of education wth respect to clains
auditing, allowing or rejecting all accounts, charges, clainms or demands
against the <city school district shall devolve upon and thereafter be
exerci sed by such clains auditor, during the continuance of such office.
The board of education shall be permtted to delegate the clains audit
function by using (1) inter-nunicipal cooperative agreenents, (2) shared
services to the extent authorized by section nineteen hundred fifty of
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this title, or (3) independent contractors, to fulfill this function.
| F THE BOARD SO DELEGATES THE CLAI MS AUDI T FUNCTI ON, ANY CLAI M SUBM TTED
BY OR ON BEHALF OF THE ENTITY OR | NDI VI DUAL TO WHOM OR WHI CH THE CLAI M5
AUDI T FUNCTI ON | S DELEGATED SHALL BE AUDI TED BY THE BOARD.

S 17. Section 2527 of the education |aw, as amended by chapter 263 of
the laws of 2005, is anended to read as foll ows:

S 2527. Oficial undertakings. The clerk of the board of education or,
where the office of clains auditor has been created, the clains auditor,
THE DEPUTY CLAI M5 AUDI TOR, and the treasurer, collector and such other
of ficers and enpl oyees as the board of education shall designate, shall
before they enter upon the duties of their respective offices or posi-
tions, each execute to the school district and file wth the schoo
district <clerk an official undertaking in such sumand with such corpo-
rate surety as the board of education shall direct and approve. The
board of education may, at any tine, require any such officer or enploy-
ee to file a new official undertaking for such sumand with such corpo-
rate surety as the board shall approve. Such undertaki ngs as shall have
been approved by the board of education shall forthwith be filed with
the school district clerk. The expense of any undertaking executed
pursuant to this section shall be a school district charge.

S 18. Subdivision 2-a of section 2554 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

2-a. a. In its discretion to adopt a resolution establishing the
[of fice] OFFICES of clains auditor AND DEPUTY CLAI M5 AUDI TOR and appoi nt
a clainms auditor AND DEPUTY CLAI M5 AUDI TOR who shall hold [his or her
position] THEIR POCSITIONS subject to the pleasure of the board. Such
cl ai ms auditor AND DEPUTY CLAI M5 AUDI TOR shall report directly to the
board of education. THE DEPUTY CLAIMS AUDI TOR SHALL SERVE I N THE
ABSENCE OR | NABI LI TY OF THE CLAI M5 AUDI TOR OR DURI NG SUCH TI ME AS THERE
IS A VACANCY IN THE OFFI CE OF CLAI M5 AUDI TOR. No person shall be eligi-
ble for appointnment to the office of clainms auditor who shall be
(1) a nmenber of the board of education;

(2) a clerk or treasurer of the board of education;
(3) the superintendent of schools or other official of +the district
responsi bl e for busi ness managenent;

(4) the person designated as purchasing agent; or

(5) clerical or professional personnel directly involved in accounting
and purchasi ng functions of the school district.

b. The [position] POCSITIONS of clainms auditor AND DEPUTY CLAI M5 AUDI -
TOR shall be classified in the exenpt class of civil service. The board
of education, at any tine after the establishnent of the [office]
OFFI CES of clainms auditor AND DEPUTY CLAI M5 AUDI TOR, nay adopt a resol-
ution abolishing the [office] OFFICES. Wen the office of clains auditor
shall have been established and a clains auditor shall have been
appoi nted and shall have qualified, the powers and duties of the board
of education wth respect to auditing accounts, charges, clains or
demands agai nst the city school district shall devolve upon and there-
after be exercised by such clains auditor, during the continuance of the
of fice. The board of education shall be permtted to delegate the clains
audit function by using (1) inter-nunicipal cooperative agreenents, or
(2) independent contractors, to fulfill this function. |F THE BOARD OF
EDUCATI ON DELEGATES THE CLAI M5 AUDI T FUNCTI ON, THE ENTITY TO WHI CH THE
CLAIMS AUDI T FUNCTION | S DELEGATED SHALL NOT AUDIT I TS OAN CLAIMS. THE
BOARD OF EDUCATI ON SHALL AUDI T ANY SUCH CLAI MB.

S 19. Subdivision 2 of section 2562 of the education |aw, as anmended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:
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2. [ The said] SUCH board of education nay require any person present-
ing for settlenent an account or claimfor any cause whatever against it
to be sworn before it or a conmttee thereof, or before the clains audi-
tor, DEPUTY CLAIMS AUDI TOR, or before any person designhated by said
board, touching such account or claim and when so sworn, to answer
orally as to any facts relative to the justness of such account or
claim A nenber of the board, the clains auditor, DEPUTY CLAI M5 AUDI TOR,
or any other person designated as herei nbefore stated, shall have the
power to admi nister an oath to any person who shall give testinony to
the justness of such account or claim and for the purpose of securing
such testinony may i ssue subpoenas for the attendance of w tnesses.
WIlful false swearing before [the said] SUCH board of education, a
conmittee thereof, the clains auditor, DEPUTY CLAIMS AUDI TOR, or before
any person designated as hereinbefore stated, is perjury and puni shabl e
as such.

S 20. Subdivision 6 of section 2566 of the education |aw, as anended
by chapter 263 of the |aws of 2005, is anended to read as foll ows:

6. To have supervision and direction of associate, assistant, district
and ot her superintendents, directors, supervisors, principals, teachers,
| ecturers, nedical inspectors, nurses, clains auditors, DEPUTY CLAI M5
AUDI TORS, attendance officers, janitors and other persons enployed in
t he managenent of the schools or the other educational activities of the
city authorized by this chapter and under the direction and nmanagenent
of the board of education, except that in the city school districts of
the cities of Buffalo and Rochester to al so appoint, within the anmounts
budget ed t herefor, such associate, assistant and district superinten-
dents and all other supervising staff who are excluded fromthe right to
bargain collectively pursuant to article fourteen of the civil service
law, to transfer teachers from one school to another, or fromone grade
of the course of study to another grade in such course, and to report
i mredi ately such transfers to said board for its consideration and
action; to report to said board of education violations of regulations
and cases of insubordination, and to suspend an associate, assistant,
district or other superintendent, director, supervisor, expert, princi-
pal, teacher or other enployee until the next regular neeting of the
board, when all facts relating to the case shall be submtted to the
board for its consideration and action.

S 21. Paragraph a of subdivision 1 of section 2576 of the education
law, as anended by chapter 263 of the |aws of 2005, is anended to read
as foll ows:

a. The salary of the superintendent of schools, associate, district or
assi stant or other superintendents, exam ners, directors, supervisors,
principals, teachers, lecturers, special instructors, clains auditors,
DEPUTY CLAI M5 AUDI TORS, nedical inspectors, nurses, attendance officers,
clerks, custodians and janitors and the salary, fees or conpensation of
all other enpl oyees appointed or enployed by said board of education. In

addition, the expenses of personnel utilized to fulfill the interna
audit function pursuant to section twenty-one hundred sixteen-b of this
chapter.

S 22. Subdivisions 2 and 4 of section 2580 of the education |aw,
subdi vi sion 2 as anmended by chapter 263 of the [aws of 2005 and subdi vi -
sion 4 as anmended by chapter 452 of the laws of 1964, are anended to
read as foll ows:

2. Such funds shall be disbursed by authority of the board of educa-
tion upon witten orders drawn on the city treasurer or other fisca
officer of the city. Such orders shall be signed by the superintendent
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of schools and the secretary of the board of education or such other
officers as the board may authorize. If a clains auditor AND DEPUTY
CLAI M5 AUDI TOR shal | have been appoi nted, orders shall be signed by the
claims auditor OR DEPUTY CLAIMS AUDI TOR provided, however, that the
board may require, in addition, the signature of such other officer or
officers as it nmay by resolution direct. Oders shall be nunbered
consecutively and shall specify the purpose for which they are drawn and
t he person or corporation to whomthey are payabl e.

4. 1t shall be unlawful for a city treasurer or other officer having
the custody of such city funds to pernmit their use for any purpose other
than that for which they are lawfully authorized; they shall be paid out
only on audit of the board of education or as otherw se provided herein.
PROvVI DED, HOWEVER, ANY SCHOOL DI STRICT W TH ACTUAL ENRCLLMENT OF MORE
THAN TEN THOUSAND STUDENTS I N THE PREVI QUS SCHOOL YEAR SHALL BE AUTHOR-
| ZED TO AUDI T A STATI STI CALLY REPRESENTATI VE SAMPLE OF CLAIMS IN LIEU OF
AUDI TING | NDIVIDUAL CLAI M5 SEPARATELY SO LONG AS I T |I'S DETERM NED BY
RESCOLUTI ON OF THE BOARD OF EDUCATI ON THAT THE METHODOLOGY FOR CHOOSI NG
THE SAMPLE PROVI DES REASONABLE ASSURANCE THAT ALL THE CLAI M5 REPRESENTED
IN THE SAMPLE ARE PROPER CHARGES AGAI NST THE SCHOOL DI STRI CT. Paynents
fromsuch funds shall be made only by checks signed by the treasurer or
other custodian of such noneys and payable to the person or persons
entitled thereto and countersigned either by the conptroller, or in a
city having no conptroller, by an officer designated by the officer or
body having the general control of the financial affairs of such city.
The board of education of such city shall nake, in addition to such
classification of its funds and accounts as it desires for its own use
and information, such further <classification of the funds under its
managenent and control and of the disbursenents thereof as the conp-
troller of the city, or the officer or body having the general contro
of the financial affairs of such city, shall require, and such board
shall furnish such data in relation to such funds and their disburse-
nments as the conptroller or such other financial officer or body of the
city shall require.

S 23. The education lawis anended by adding a new section 3653 to
read as foll ows:

S 3653. RESERVES FUNDED BY RESOLUTION. IN ADDITION TO ANY OTHER
REQUI REMENTS, NO MONIES SHALL BE PAI D OR TRANSFERRED | NTO ANY RESERVE
FUND, ESTABLI SHED PURSUANT TO THI S CHAPTER OR ANY OTHER CHAPTER OF LAW
FOR THE PURPCSE OF | NCREASI NG THE FUNDI NG OF SUCH RESERVE FUND, UNLESS
EXPRESSLY AUTHORI ZED BY A RESOLUTI ON OF THE BOARD OF EDUCATI ON OR TRUS-
TEES OF A SCHOOL DI STRI CT.

S 24. The general nunicipal law is anended by addi ng a new section 5-c
to read as foll ows:

S 5-C ACQUI SI TI ON AND USE OF CREDI T CARDS BY LOCAL GOVERNMENTS. 1.
THE FOLLOW NG TERMS, WHEN USED OR REFERRED TO IN TH'S SECTION, SHALL
HAVE THE FOLLOW NG MEANI NG

(A) "CREDIT CARD' MEANS ANY | DENTIFI CATI ON PLATE, CARD OR SIM LAR
DEVI CE | SSUED BY A PERSON TO A LOCAL GOVERNMENT WHICH MAY BE USED TO
PURCHASE OR LEASE PROPERTY OR ACQU RE SERVICES ON THE CREDI T OF THE
PERSON | SSU NG THE CREDIT CARD OR A PERSON WHO HAS AGREED WTH THE
| SSUER TO PAY OBLI GATI ONS ARI SI NG FROM THE USE OF A CREDI T CARD | SSUED
TO ANOTHER PERSON. FOR PURPOSES OF THI'S SECTI ON, "CREDI T CARD' SHALL NOT
| NCLUDE A DEBIT CARD OR SI M LAR DEVICE THE USE OF WHI CH AUTHORI ZES THE
TRANSFER OR W THDRAWAL OF ANY FUNDS OF THE LOCAL GOVERNMENT, AND NOTHI NG
IN THI S SECTI ON SHALL BE DEEMED TO AUTHORI ZE THE USE, BY OR ON BEHALF OF
THE LOCAL GOVERNMENT OF A DEBIT CARD OR SIM LAR DEVI CE THE USE OF WHI CH
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AUTHORI ZES THE TRANSFER OR W THDRAWAL OF ANY FUNDS OF THE LOCAL GOVERN-
IVENT.

(B) "CARD | SSUER' MEANS ANY | SSUER OF A CREDI T CARD.

(O "FINANCI NG AGENCY" MEANS ANY AGENCY DEFI NED AS SUCH I N SUBDI VI SI ON
El GHTEEN OF SECTI ON FOUR HUNDRED ONE OF THE PERSONAL PROPERTY LAW

(D) "PERSON' MEANS ANY | NDI VIDUAL, PARTNERSHI P, CORPORATI ON OR ANY
OTHER LEGAL OR COMMVERCI AL ENTI TY.

2. NO CREDI T CARD MAY BE USED BY OR ON BEHALF OF ANY LOCAL GOVERNVENT,
AS SUCH TERM IS DEFINED IN SECTION TEN OF TH' S ARTICLE, UNLESS THE
GOVERNING BOARD OF THE LOCAL GOVERNMENT, BY LOCAL LAW ORDI NANCE OR
RESCLUTI ON, DETERM NES THAT IT IS IN THE PUBLI C | NTEREST TO AUTHORI ZE
SUCH LOCAL GOVERNMENT TO ENTER |INTO AN AGREEMENT WTH ONE OR MORE
FI NANCI NG AGENCI ES OR CARD | SSUERS TO PROVI DE FOR THE | SSUANCE OF ONE OR
MORE CREDI T CARDS FOR THE PROCUREMENT OF COMMODI TIES AND SERVICES AND
FOR USE BY AUTHORI ZED OFFI CERS AND EMPLOYEES | N CONNECTI ON W TH TRAVEL
AND OTHER ACTUAL AND NECESSARY EXPENSES. THE CREDI T CARD OR CARDS SHALL
BE |ISSUED IN THE NAME OF THE LOCAL GOVERNMENT AND THE SPECI FI C OFFI CERS
AND EMPLOYEES, I N THEIR OFFI Cl AL CAPACI Tl ES, AUTHORI ZED PURSUANT TO THE
| NTERNAL CREDI T CARD POLI CY ADOPTED I N ACCORDANCE W TH SUBDI VI SI ON FOUR
OF TH S SECTION, TO UTILIZE THE CREDI T CARD OR CARDS | SSUED TO THE LOCAL
GOVERNMENT. ANY SUCH LOCAL LAW ORDI NANCE OR RESCLUTI ON SHALL | NCLUDE AN
| NTERNAL CREDI T CARD POLI CY, | N ACCORDANCE W TH SUBDI VI SI ON FOUR OF THI S
SECTI ON, SETTI NG FORTH REQUI REMENTS FOR THE USE OF CREDIT CARDS ON
BEHALF OF THE LOCAL GOVERNMENT. THE TERMS AND CONDI TI ONS OF SUCH AGREE-
MENT MUST BE CONSI STENT WTH THI' S SECTI ON AND THE I NTERNAL CREDIT CARD
PCLICY OF THE LOCAL GOVERNMENT, AND SHALL BE DEEMED TO | NCORPORATE THE
PROVI SI ONS OF SUBDI VI SION TEN OF THI S SECTI ON.

3. THE OFFI CERS AND EMPLOYEES OF ANY LOCAL GOVERNVENT THAT HAS ENTERED
| NTO AN AGREEMENT W TH A FI NANCI NG AGENCY OR CARD | SSUER AS AUTHORI ZED
BY THE PROVISIONS OF SUBDIVISION TWO OF THI'S SECTI ON MAY USE CREDI T
CARDS ONLY | N ACCORDANCE WTH THE LOCAL GOVERNMENT'S | NTERNAL CRED T
CARD PCLI CY FOR THE PROCUREMENT OF COWMCODI TI ES AND SERVI CES FOR PROPERLY
AUTHORI ZED MUNI Cl PAL  PURPCSES, AND FOR PROPERLY AUTHORI ZED TRAVEL AND
OTHER ACTUAL AND NECESSARY EXPENSES. ANY SUCH OFFI CER OR EMPLOYEE USI NG
SUCH CREDIT CARD OR CARDS SHALL BE PERSONALLY LI ABLE FOR ALL COSTS
| NCURRED BY THE LOCAL GOVERNMENT IN CONNECTION WTH THE | MPROPER OR
UNAUTHORI ZED USE BY THE OFFI CER OR EMPLOYEE OF THE CREDI T CARD OR CARDS.

4. THE | NTERNAL CREDI T CARD PCLI CY ADOPTED BY THE GOVERNI NG BOARD OF
ANY LOCAL GOVERNMENT THAT HAS DETERM NED TO USE CREDIT CARDS FOR
PROCUREMENT OF COWODI TIES, SERVICES OR TRAVEL AND OTHER ACTUAL AND
NECESSARY EXPENSES SHALL CONTAI N PROVI SI ONS PERTAI NI NG TO

(A) THE PARTI CULAR OFFI CERS AND EMPLOYEES, OIHERW SE EMPONERED TO
PROCURE COMMCDI TI ES OR SERVI CES ON BEHALF OF THE LOCAL GOVERNMENT, OR TO
I NCUR TRAVEL AND OTHER ACTUAL AND NECESSARY EXPENSES, WHO ARE AUTHORI ZED
TO UTI LI ZE THE CREDI T CARD OR CARDS | SSUED TO THE LOCAL GOVERNMENT,;

(B) AN AUTHORI ZED CREDIT LIMT FOR EACH CARD AND | N THE AGGREGATE FOR
ALL CARDS | SSUED TO THE LOCAL GOVERNMENT, AND, |F THE GOVERNI NG BOARD
CHOOSES, AN AUTHORI ZED CREDI T LIM T PER TRANSACTI ON;

(© LIMTATIONS, |IF ANY, ON THE TYPES OF COVWMODI TI ES OR SERVI CES, OR
TRAVEL AND OTHER ACTUAL AND NECESSARY EXPENSES, FOR VWHICH THE CREDT
CARD OR CARDS MAY BE USED, AND THE Cl RCUMSTANCES UNDER WHI CH THE CREDI T
CARD OR CARDS MAY BE USED FOR SUCH PURPCSES;

(D) THE PERI ODI C MONI TORI NG BY THE APPROPRI ATE OFFI Cl ALS OF THE LOCAL
GOVERNMENT OF THE USE OF THE CREDI T CARD OR CARDS;

(E) THE DOCUMENTATI ON REQUI RED OF AN OFFI CER OR EMPLOYEE USI NG THE
CREDI T CARD FOR COWODI TI ES OR SERVI CES OR FOR TRAVEL AND OTHER ACTUAL
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AND NECESSARY EXPENSES, | N ORDER TO FACI LI TATE THE APPROPRI ATE AUDI T OF
THE RESULTI NG CLAI M5 SUBM TTED BY A FI NANCI NG AGENCY OR CARD | SSUER, AND
THE TI MEFRAME | N WHI CH SUCH DOCUMENTATI ON | S REQUI RED TO BE SUBM TTED BY
THE OFFI CER OR EMPLOYEE AFTER THEIR USE OF A CREDI T CARD;

(F) THE MEANS OF RECOUPI NG FROM THE RESPONSI BLE OFFI CER OR EMPLOYEE
COSTS | NCURRED W TH RESPECT TO ANY | LLEGAL OR UNAUTHORI ZED EXPENDI TURES,
OR | MPROPER USAGE OF THE CREDI T CARD OR CARDS; AND

(G ANY OTHER TERMS OR CONDI TI ONS DEEMED BY THE GOVERNI NG BOARD TO BE
NECESSARY TO EFFECTUATE THE PROPER USE OF A CREDI T CARD OR CARDS.

5. EXCEPT AS EXPRESSLY PROVIDED IN TH'S SECTI QN, PROCUREMENTS OF
COMCDI TI ES AND SERVICES FOR WHICH A CREDIT CARD IS USED SHALL BE
SUBJECT TO ALL LAWS OITHERW SE APPL|I CABLE TO MUNI Cl PAL PROCUREMENTS,
I NCLUDI NG BUT NOT LIMTED, TO SECTIONS ONE HUNDRED THREE AND ONE
HUNDRED FOUR-B OF TH S CHAPTER TRAVEL AND OTHER ACTUAL AND NECESSARY
EXPENSES FOR WHICH A CREDI T CARD IS USED SHALL BE | NCURRED I N ACCORDANCE
WTH AND SHALL BE SUBJECT TO ALL LAWS OTHERW SE APPLI CABLE TO THE | NCUR-
RI NG OF SUCH MUNI CI PAL CHARCGES BY OFFI CERS AND EMPLOYEES.

6. NO PAYMENT TO A FI NANCI NG AGENCY OR CARD | SSUER FOR COWODI Tl ES,
SERVICES OR TRAVEL OR OTHER ACTUAL AND NECESSARY EXPENSES FOR WHI CH A
CREDI T CARD WAS USED MAY BE MADE UNLESS, IN ADDITION TO ALL OTHER
REQUI REMENTS FOR THE AUDIT AND APPROVAL OF CLAI M5, THE DOCUMENTATI ON
REQUI RED BY THE LOCAL GOVERNMENT' S | NTERNAL CREDI T CARD POCLICY ADOPTED
IN ACCORDANCE W TH SUBDI VI SION FOUR OF THI'S SECTION | S SUBM TTED TO THE
AUDI TI NG BODY OR OFFI CI AL OF THE LOCAL GOVERNMENT AND A CLAIM FROM THE
FI NANCI NG AGENCY OR CARD ISSUER IS AUDI TED AND APPROVED I N ACCORDANCE
W TH LAWS GENERALLY APPLI CABLE TO THE LOCAL GOVERNMENT'S AUDIT AND
APPROVAL OF CLAI MS FUNCTI ON.

7. |F AFTER A CLAIMIS PRESENTED FOR AUDI T, A CREDI T CARD CHARCE | S
DI SALLONED I N WVHOLE OR IN PART, THE LOCAL GOVERNMENT SHALL NOT BE
RESPONS| BLE FOR PAYMENT OF THE DI SALLOAED CHARCGE OR ANY | NTEREST OR
PENALTY WH CH SHALL HAVE ACCRUED AS A RESULT OF SUCH DI SALLONED CHARCE.
ANY AGREEMENT THAT |S ENTERED | NTO PURSUANT TO TH S SECTI ON SHALL BE
DEEMED TO | NCORPORATE THI S PROVI SI ON.  NOTHI NG CONTAI NED HEREIN SHALL BE
CONSTRUED TO LIMT ANY R GHT THAT A FI NANCI NG AGENCY OR CREDI T CARD
| SSUER MAY HAVE UNDER LAW TO RECOVER THE AMOUNT OF ANY DI SALLONED CHARGE
OR I NTEREST OR PENALTY THEREON FROM ANY OTHER PERSON OR ENTI TY.

8. THE AUDIT OF ANY CLAIM SUBM TTED BY A FINANCING AGENCY OR CARD
| SSUER SHALL BE UNDERTAKEN I N A TI MELY FASH ON SO THAT, UPON APPROVAL OF
THE CLAIM  PAYMENT MAY BE MADE PRI OR TO THE | MPOSI TI ON OF | NTEREST OR
PENALTY CHARGES.

9. CONTRACTS ENTERED | NTO PURSUANT TO TH'S SECTION BETWEEN LOCAL
GOVERNMENTS  AND  FI NANCI NG AGENCIES OR CARD | SSUERS SHALL BE AWARDED
AFTER THE SOLI CI TATI ON OF ALTERNATI VE PROPCSALS OR QUOTATI ONS | N ACCORD-
ANCE W TH THE LOCAL GOVERNMENT' S WRI TTEN | NTERNAL POLICIES AND PROCE-
DURES GOVERNI NG PROCUREMENTS ADOPTED PURSUANT TO SECTI ON ONE HUNDRED
FOUR-B OF THI S CHAPTER. IN THE CASE OF A SCHOCL DI STRICT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVICES, SUCH POLICIES AND PROCEDURES NAY
PROVI DE FOR THE SCHOOL DI STRICT OR BOARD OF COOPERATIVE EDUCATI ONAL
SERVICES TO ENGAGE THE SERVICES OF A FI NANCI NG AGENCY OR CARD | SSUER
PURSUANT TO A COOPERATI VE PROCUREMENT AGREEMENT FOR SUCH SERVICES WTH
ONE OR MORE LOCAL GOVERNMENTS OF THI S STATE OR OF ANY OTHER STATE, OR
THROUGH AN EXI STI NG COOPERATI VE PROCUREMENT AGREEMENT ENTERED | NTO AMONG
LOCAL GOVERNMENTS OF THI S STATE OR ANY OTHER STATE FOR SUCH SERVICES | F
SUCH EXI STING CONTRACT HAS BEEN AWARDED PURSUANT TO A COWPETI TI VE
REQUEST FOR PROPOSALS PROCESS AND HAS BEEN EXTENDED OR OFFERED FOR USE
BY OIHER LOCAL GOVERNMENTS; PROVI DED, HOWNEVER, THAT THE GOVERNI NG BOARD
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OF THE SCHOOL DI STRICT OR BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES
SHALL FIRST DETERM NE THAT ENGAG NG THE SERVI CES OF A FI NANCI NG AGENCY
OR CARD | SSUER PURSUANT TO OR THROUGH A COOPERATI VE PROCUREMENT AGREE-
MENT WLL RESULT I N COST SAVI NGS AND THAT ANY SUCH COOPERATI VE PROCURE-
MENT AGREEMENT |S FULLY IN COWLIANCE WTH THE PROVISIONS OF THI'S
SECTI ON.

10. NO LI ABILITY TO A FI NANCI NG AGENCY OR CARD | SSUER UNDER A CONTRACT
ENTERED | NTO PURSUANT TO THI S SECTI ON SHALL CONSTI TUTE A GENERAL OBLI -
GATI ON | NDEBTEDNESS OF THE LOCAL GOVERNMENT, AND NEI THER THE FAITH AND
CREDI T, NOR THE TAXI NG PONER OF THE LOCAL GOVERNMENT, MAY BE PLEDGED TO
THE PAYMENT OF ANY AMOUNT DUE OR TO BECOVE DUE UNDER SUCH A CONTRACT.

S 25. Section 6-e of the general municipal law, as added by chapter
655 of the ||aws of 1992, paragraph m of subdivision 1 as added, para-
graph n of subdivision 1 as relettered, subdivision 3 and paragraph d of
subdi vi sion 4 as anmended by chapter 528 of the [aws of 2000, and subdi -
vision 5 as anended by chapter 140 of the |laws of 1996, is anended to
read as foll ows:

S 6-e. Contingency and tax stabilization reserve fund for nunicipa
corporations. 1. As used in this section:

a. "Annual budget" neans the annual budget or estimate, as finally
adopted, of a nunicipal corporation which is required by |aw to adopt an
annual budget or estimate of the expenditures to be made for a fisca
year for the general support or for the expenses of the governnent of
such muni ci pal corporation during such fiscal year.

b. "Base year" neans the nost recent fiscal year for which an annua
report has been filed wth the state conptroller pursuant to section
thirty of this chapter

c. "Chief executive officer" means a chief executive officer as
defined in paragraph five-a of section 2.00 of the |ocal finance |aw.

d. "Chief fiscal officer” means a chief fiscal officer as defined in
par agraph five of section 2.00 of the local finance |aw.

e. "Eligible portion of the annual budget" neans:

(1) in the case of a contingency and tax stabilization reserve fund
established for a county, «city, village, SCHOOL DISTRICT or fire
district, the general fund portion of the annual budget;

(2) in the case of a contingency and tax stabilization reserve fund
established for a town, the town-w de general fund and hi ghway fund
portions of the annual budget; and

(3) in the case of a contingency and tax stabilization reserve fund
established for the part of a town outside any villages, the genera
fund and hi ghway fund portions of the annual budget for such part of the
t own.

f. "Estinmated revenue" neans revenue froma specific source which is
expected to be received during a fiscal year and which is included in
t he annual budget as finally adopted for that fiscal year.

. "CGoverning board" neans a governing board as defined in section two
of this chapter and, in the case of a fire district, shall nmean the
board of fire comm ssioners AND IN THE CASE OF A SCHOOL DI STRI CT, SHALL
MEAN THE BOARD OF EDUCATI ON OR BOARD OF TRUSTEES, OR FOR A COVMON SCHOOL
DI STRI CT HAVI NG ONE TRUSTEE, SUCH TRUSTEE

h. "Muni ci pal corporation” neans a nunici pal corporation as defined in
section two of this chapter and shall also include a fire district AND
SCHOOL DI STRI CT.

i. "Public energency" neans an epidem c, conflagration, riot, storm
fl ood or other sudden, unforeseen or unexpected occurrence or condition
whi ch requires the i medi ate expenditure of noneys to protect the public



Co~NOoOUIT~hWNE

A. 10197 14

health, safety or welfare of the inhabitants of the nunicipal corpo-
ration.

j. "Tentative budget" neans the tentative budget prepared pursuant to
section three hundred fifty-four of the county |aw, section one hundred
six of the town |aw or section 5-504 of the village |aw, the [statenment
of expenditures] PROPOSED BUDGET prepared pursuant to section one
hundred eighty-one of the town |aw, THE STATEMENT OF ESTI MATED EXPENDI -
TURES PREPARED PURSUANT TO SECTI ON SI XTEEN HUNDRED EI GHT OR SEVENTEEN
HUNDRED SI XTEEN OF THE EDUCATI ON LAW or sim | ar docunent prepared pursu-
ant to general, special or local |aw

k. "Unanticipated expenditure"” means an expenditure for a specific
pur pose for which there is no or insufficient appropriation or which
wi || cause an appropriation to be insufficient that is necessitated by a

change in federal or state laws, rules or regulations, a court order,
j udgenent or decree, a public energency, or an industry-wi de price, rate
or prem um i ncrease, which takes effect or occurs after final adoption
of the annual budget and which could not have been reasonably antic-
i pated prior to final adoption of the annual budget.

. "Unanticipated revenue |oss" nmeans estimted revenue which is
rendered unreceivable because of a change in federal or state |aws,
rules or regulations, a court order, judgenent or decree, or other
circunstance, which takes effect or occurs after final adoption of the
annual budget and which could not have been reasonably anticipated prior
to final adoption of the annual budget.

m "Unappropriated unreserved fund balance" neans the difference
between the total assets for a fund and the total liabilities, deferred
revenues, encunbered appropriations, anounts appropriated for the ensu-
ing fiscal year's budget, and anounts reserved for stated purposes
pursuant to law, including reserve funds established pursuant to [the
general municipal law] TH S CHAPTER OR THE EDUCATI ON LAW for the fund,
as determ ned through application of the systemof accounts prescribed
by the state conptroller pursuant to section thirty-six of this chapter

n. "Voting strength" nmeans the aggregate nunber of votes which all the
menbers of the governing board are entitled to cast.

2. The governing board of any nunicipal corporation OTHER THAN A
SCHOCL DI STRICT, by resolution subject to a pernissive referendum nay
establish a contingency and tax stabilization reserve fund for the
muni ci pal corporation and, in the case of a town, also for the part of
the town outside any villages. Such permssive referendumshall be
gover ned by:

a. in the case of a county, sections one hundred one through one
hundred three of the county |aw,

b. in the case of a city, sections twenty-four through twenty-six of
the nmunicipal home rule | aw

c. in the case of a town or the part of a town outside any villages,
article seven of the town |aw

d. in the case of a village, article nine of the village | aw, and

e. in the case of a fire district, subdivision four of section six-g
of this article.

2-A. A SCHOCOL DI STRI CT MAY ESTABLI SH A CONTI NGENCY AND TAX STABI LI ZA-
TI ON RESERVE FUND BY A RESCLUTION OF | TS GOVERNI NG BQOARD.

3. There may be paid into the contingency and tax stabilization
reserve fund such amounts as may be provided therefor by budgetary
appropriation, unappropriated unreserved fund balance in the eligible
portion of the annual budget, and such revenues as are not required by
law to be paid into any other fund or account; provided, however, that
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no anmount may be appropriated for paynent into a contingency and tax
stabilization reserve fund which woul d cause the bal ance of the fund to
exceed ten percent of the eligible portion of the annual budget for the
fiscal year for which the appropriation would be made.

4. a. The noneys in a contingency and tax stabilization reserve fund
may be expended only pursuant to an appropriation for a purpose author-
ized by this subdivision. Except as provided in paragraph e of this
subdi vi si on, such an appropriation shall be made only upon the reconmen-
dation of the chief executive officer and the adoption of a resolution
appropriating the recommended anount by at |east two-thirds of the
voting strength of the governing board.

b. The noneys in a contingency and tax stabilization reserve fund
ESTABLI SHED BY A MUNI Cl PAL CORPORATI ON OTHER THAN A SCHOOL DI STRI CT may
be used to finance an wunanticipated revenue |oss chargeable to the
eligible portion of the annual budget, subject to the following limta-
tions:

(1) the maxi mum anmount of noneys in the fund that nay be used to
finance an unanticipated revenue |oss shall equal either the anount of
the revenue actually received for the base year or the anmount of the
estimted revenue for the current fiscal year, whichever is |less, mnus
t he amount of the revenue actually received for the current fiscal year;
and

(2) the noneys in the fund may be used only to finance that portion of
the unanticipated revenue | oss which, as a mtter of I|aw, cannot be
financed with anounts avail able in any other account or fund.

c. The noneys in a contingency and tax stabilization reserve fund
ESTABLI SHED BY A MUNI Cl PAL CORPORATI ON OTHER THAN A SCHOOL DI STRICT rmay
be used to finance an unantici pated expenditure chargeable to the eligi-
bl e portion of the annual budget, subject to the following |imtations:

(1) the maxinmum anount of noneys in the fund that may be used to
fi nance an unantici pated expenditure shall equal the sumof the anount
of the wunanticipated expenditure and the anount appropriated for that
purpose for the current fiscal year mnus either the anmount appropriated
for that purpose for the current fiscal year or the actual expenditure
for the sanme purpose in the base year, whichever is greater; and

(2) the noneys in the fund may be used only to finance that portion of
an unanticipated expenditure which, as a mtter of |aw, cannot be
financed with anounts avail able in any other account or fund.

d. The noneys in the contingency and tax stabilization reserve fund
may be used to | essen or prevent any projected increase in excess of two
and one-half percent in the amount of the real property tax |evy needed
to finance the eligible portion of the annual budget for the next
succeeding fiscal year. The maxi mum anmount of noneys in the fund that
may be used for this purpose shall equal the difference between the
projected armount of such real property tax |evy and one hundred two and
one- hal f percent of the anobunt of the real property tax levy needed to
finance the eligible portion of the annual budget for the current fisca
year.

e. \Wen preparing the tentative budget of a nunicipal corporation, if
the current bal ance of a contingency and tax stabilization reserve fund,
as shown by the statenent of the chief fiscal officer required by subdi-
vision six of this section, exceeds ten percent of the eligible portion
of the annual budget for the current fiscal year, such excess shall be
used to reduce the anount of real property taxes needed to finance the
eligible portion of the annual budget for the next succeeding fisca
year. | N ADDI TION, IN THE CASE OF A SCHOOL DI STRICT, ANY MONI ES DEPOCSI T-
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ED TO SUCH RESERVE FUND WHI CH ARE NOT EXPENDED TO LESSEN OR PREVENT ANY
PRQJIECTED | NCREASE | N EXCESS OF TWO AND ONE- HALF PERCENT | N THE AMOUNT
OF THE REAL PROPERTY TAX LEVY NEEDED TO FI NANCE THE ELI G BLE PORTION OF
THE ANNUAL BUDGET FOR ANY OF THE THREE FI SCAL YEARS SUCCEEDI NG THE
FI SCAL YEAR I N WHI CH THE MONI ES ARE SO DEPCSI TED SHALL BE RETURNED TO
THE GENERAL FUND ON OR BEFORE THE FI RST DAY OF THE FOURTH FI SCAL YEAR
FOLLOW NG THE DEPCSI T OF SUCH MONI ES TO SUCH RESERVE FUND

5. The noneys in the contingency and tax stabilization reserve fund
shall be deposited in one or nore of the banks or trust conpani es desig-
nated, in the manner provided by |aw, as depositories of the funds of
such muni ci pal corporation. The governing board, or the chief fisca
of ficer having custody of such noney of such nunicipal corporation, if
t he governing board shall del egate such duty to him may invest the
nmoneys in such fund in obligations specified in section eleven of this
article. Any interest earned or capital gain realized on the noney so
deposited or invested shall accrue to and become part of such fund.

6. The chief fiscal officer shall account for the contingency and tax
stabilization reserve fund separate and apart fromall other funds of
the rmunicipal corporation. Such accounting shall show the source, date
and anount of each sumpaid into the fund; the interest earned by such
fund; capital gains or |losses resulting fromthe sale of investnents of
the fund; the order, source thereof, date and amount of each appropri-
ation from this fund; the assets of the fund, indicating cash bal ance
and a schedul e of investnments. Not |later than sixty days after the start
of each fiscal year and at such tines as may be required by the govern-
ing board, the chief fiscal officer shall furnish to the governing board
a detailed report of the operation and condition of the fund during the
precedi ng fiscal year which shall include a statenent of receipts and
di sbursenents, and a statenment of the bal ance of the fund as of the | ast
day of such preceding fiscal year and such other dates as may be speci -
fied by the governing board. Not later than thirty days prior to the
| ast date provided by law for the filing of the tentative budget, the
chief fiscal officer shall furnish to the officer or body responsible
for preparing the tentative budget a statenent of the current bal ance of
t he fund.

7. The nenbers of the governing board are hereby declared trustees of
the noneys in the contingency and tax stabilization reserve fund and
shall be subject to all duties and responsibilities inposed by |aw on
trustees, and such duties and responsibilities may be enforced by the
muni ci pal corporation or by any board, conm ssion, agency, officer or
t axpayer thereof.

8. Any officer of a municipal corporation shall be guilty of a m sde-
nmeanor if he or she willfully and knowi ngly causes the nunici pal corpo-
ration to:

a. Appropriate noneys from the contingency and tax stabilization
reserve fund for any purpose not authorized by this section.

b. Expend any noney fromthe contingency and tax stabilization reserve
fund for a purpose other than that for which it was appropri at ed.

The provisions of this subdivision shall be considered to be in addition
to any other penalties provided by |aw

S 26. Section 6-h of the general nunicipal |aw, as added by chapter
742 of the laws of 1945, the section heading and subdivisions 2, 5, 6
and 8 as anended by chapter 592 of the laws of 1957, subdivision 1 as
anmended by chapter 755 of the laws of 1965, subdivision 9 as anended by
chapter 140 of the laws of 1996 and subdivision 11 as anmended by chapter
424 of the laws of 2001, is anended to read as foll ows:
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S 6-h. Reserve fund for paynent of bonded i ndebtedness in counties,
cities, villages, towns, SCHOOL DI STRICTS and fire districts. 1. As used
in this section, the term"governing board,"” in so far as it is used in
reference to a county, shall nean the board of supervisors thereof; in
so far as it is wused in reference to a city, shall mean the "l oca
| egi sl ative body" thereof, as that termis defined in subdivision seven
of section two of the municipal hone rule Iaw, as anended fromtine to
time; in so far as it is used in reference to a village, shall nean the

board of trustees thereof; in so far as it is used in reference to a
town, shall nean the town board thereof; in so far as it is wused in
ref erence to a fire district, shall mean the board of fire

commi ssioners; INSOFAR AS |IT IS USED IN REFERENCE TO A SCHOOL
DI STRI CT, SHALL MEAN THE BOARD OF EDUCATI ON OR BOARD OF TRUSTEES, OR FOR
A COVMON SCHOOL DI STRI CT HAVI NG ONE TRUSTEE, SUCH TRUSTEE

2. The governing board of any county, city, village, town, SCHOCL
DISTRICT or fire district nay by resolution adopted by a majority vote
of its governing body establish a reserve fund for the paynment of its
bonded i ndebt edness as herein described, provided, however, that such
debt reserve fund shall not be established for, or noneys therein used
to pay, any obligations payable in the first instance from assessnents,
or from taxes |evied upon an area in such county, city, village, town,
SCHOCL DI STRICT or fire district smaller than the area of such county,
city, village, town, SCHOOL DI STRICT or fire district.

3. Such fund may be established for the paynent of one or of severa
i ssues of bonds of such [nmunicipality] MJN CIPAL CORPORATION, SCHOOL
DI STRICT OR FIRE DI STRICT or the purchase of the sane.

4. There may be paid into such fund:

a. Such an anount as may be provided therefor by budgetary appropri-
ation.

b. Such revenues as are not otherwi se appropriated or required by |aw
to be paid into any other fund or account.

5. An expenditure fromsuch a reserve fund may only be nade by appro-
priation pursuant to a resolution of the governing board of the nmunici-
pal corporation, SCHOOL DI STRICT or fire district establishing the sane
and only for the paynent of the principal and interest on bonds issued
by such runicipal corporation, SCHOOL DI STRICT or fire district and
formng a part of an issue having a maxi mum maturity of not 1less than
five years; or for the purchase of bonds of such nunicipal corporation,
SCHOCL DI STRICT or fire district formng a part of an 1issue having a
maxi mum maturity of not less than five years at a price not to exceed
the par value thereof and accrued interest to the date of delivery of
such bonds to such nunicipal corporation, SCHOOL DI STRICT or fire
di strict, provided, however, that if any such bonds were issued subject
to the right of such nunicipal corporation, SCHOOL DI STRICT or fire
district to redeemthe sane prior to the maturity date thereof then such
purchase nay be made for the redenption of such bonds at the price and
on the terns stated in such bonds or in the proceeding authorizing the
same as the case may be.

Where provi sion has been made in the current budget from funds other
than a reserve fund for the paynent of the principal and interest on
bonds or the purchase thereof, no expenditure my be nmde for the
purchase or paynent of the sanme fromsuch a reserve fund during the
current fiscal year for which such budget was adopt ed.

Al'l expenditures fromsuch fund as provided in this subdivision may
only be nmade by the chief fiscal officer of the runicipal corporation,
SCHOCL DI STRICT or fire district establishing the sane.
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Any such bonds so paid, purchased or redeenmed and any interest coupons
representing unmatured interest attached thereto shall be cancelled and
destroyed by the <chief fiscal officer of such runicipal corporation,
SCHOCL DI STRICT or fire district establishing such fund who shall neke a
notation of such cancellation and destruction in the bond register of
such muni ci pal corporation, SCHOOL DI STRICT or fire district. Such nota-
tion shall describe each such bond by title, date of issue, nunber,
denom nation and date of maturity, and if coupons are attached thereto
by nunber, face value and date of maturity.

6. The governi ng board of a rmnunicipal corporation my, subject to a
perm ssive referendum authorize the transfer of a portion or all of
such reserve to a capital reserve fund established pursuant to section
six-c of [the general municipal law] TH S ARTI CLE

The board of fire commissioners of a fire district may, subject to the
approval of the voters at a regular or special election in such
district, in the manner provided in section one hundred seventy-nine of
the town law, authorize the transfer of a portion or all of such reserve
to a capital reserve fund established pursuant to section six-g [hereof]
OF TH S ARTI CLE

THE GOVERNI NG BOARD OF A SCHOOL DI STRI CT MAY AUTHORI ZE THE TRANSFER OF
A PORTION OR ALL OF SUCH RESERVE TO A CAPI TAL RESERVE FUND ESTABLI SHED
PURSUANT TO SECTI ON THI RTY- SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON LAW

7. The chief fiscal officer shall keep a separate account for each
fund established. Such account shall show

a. The date and anmount of each sumpaid into the fund.

b. The interest earned by such fund.

c. The capital gains or losses resulting fromthe sale of investnents
of the fund.

d. The interest or capital gains which have accrued to the fund.

e. The ampbunt and date of each withdrawal fromthe fund.

f. The assets of the fund, indicating the cash bal ance therein and a
schedul e of the anmpbunts invested. The chief fiscal officer at the term-
nation of each fiscal year shall render a detailed report of the opera-
tion and condition of each of such funds to the governing board.

8. The nenbers of the governing board are hereby declared trustees of
such funds and shall be subject to all the duties and responsibilities
i nposed by | aw on trustees, and such duties and responsibilities my be
enforced by the county, «city, village, town, SCHOOL DI STRICT or fire
district, as the case may be, or by any board, conm ssion, agency, offi-
cer or taxpayer thereof.

9. The noneys in each such fund shall be deposited and secured in the
manner provided by section ten of this article. The governing board or
the chief fiscal officer of such nmunicipal corporation, SCHOOL DI STRI CT
or fire district, 1if the governing board shall del egate such duty to
him may invest the noneys in each such fund in the manner provided in
section eleven of this article. Any interest earned or capital gains

reali zed on the noneys so deposited or invested shall accrue to and
beconme a part of each such fund. The separate identity of each such fund
shall be maintai ned whether its assets consist of cash, investnents, or
bot h.

10. The nenbers of the governing board shall be guilty of a m sdenea-
nor if they:

a. Authorize a withdrawal froma fund for any other purpose except as
provided in this section.

b. Expend any noney withdrawn froma fund for a purpose other than
that as provided in this section.
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11. Notwi thstanding the foregoing provisions of this section, in any
town which is |ocated wholly or partly within the Adirondack park and
has within its boundaries state |ands subject to taxation assessed at
nore than thirty [percentun] PER CENTUM of the total taxable assessed
valuation of the town as determned fromthe assessnment rolls of the
town, as conpleted fromtine to tinme, a reserve fund for the paynent of
bonded i ndebtedness shall not be established on and after May first,
ni net een hundred forty-eight, unless the state conptroller, on behal f of
the state, shall consent thereto, and, on and after May first, nineteen
hundred forty-eight, 1in any such town no expenditure or transfer from
any such fund heretofore or hereafter established shall be nade unless
the state conptroller, on behalf of the state, shall consent thereto.

S 27. Subdivision 9 of section 6-p of the general nunicipal |aw, as
added by chapter 518 of the laws of 1996, is amended to read as foll ows:

9. If, after the establishment of such fund, the nunicipality deter-
mnes that such fund is no | onger needed, the noneys renmining in such
fund may be transferred to any other reserve fund OR ANY OIHER POST
EMPLOYMENT BENEFI TS TRUST of the nunicipal corporation authorized by
this chapter that is conprised of noneys which were raised on the sane
tax base as the noneys in the reserve fund established under this
section or TO A RESERVE FUND ESTABLI SHED PURSUANT TO section thirty-six
hundred fifty-one of the education law, only to the extent that the
noneys in this fund shall exceed the sumsufficient to pay all liabil-
ities incurred or accrued against it. Prior to the discontinuance of
such fund, the fiscal and legal officers of such nunicipal corporation

shall certify to the governing board thereof the anmount that may be
necessary to retain in such fund to satisfy all liabilities incurred or
accrued against it and such sum shall be retained in the fund for
paynment of such amounts or until later certified that such funds are no

| onger needed.

S 28. Any school district having excess nonies in an enpl oyee benefit
accrued liability reserve fund established pursuant to section 6-p of
the general municipal law, on the effective date of this act, may nake a
one-time election, by resolution of its governing board adopted no | ater
than one year fromsuch effective date, to transfer all or part of such
excess nonies into the general fund of the school district. For the
purposes of this section, "excess nonies" shall be that anount in the
fund which exceeds the anount certified to the governing board by the
fiscal and legal officers of the school district as necessary to satisfy

all liabilities incurred or accrued against the reserve fund.
S 29. Paragraphs b and c of subdivision 1 of section 6-r of the gener-
al municipal law, as added by chapter 260 of the | aws of 2004, are

amended to read as foll ows:

b. "Participating enployer"” neans: (l) a participating enployer as
defined in subdivision twenty of section two of the retirenment and
social security law or in subdivision twenty of section three hundred
two of such law, OR (I1) AN EMPLOYER AS DEFI NED I N SUBDI VI SI ON THREE OF
SECTI ON FI VE HUNDRED ONE OF THE EDUCATI ON LAW

c. "Retirenent contribution” shall nmean all or any portion of the
anount payable by a nunicipal corporation to: (lI) either the New York
state and | ocal enployees' retirement systemor the New York state and
| ocal police and fire retirement system pursuant to section seventeen or
three hundred seventeen of the retirenment and social security law, OR
(1'l) THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM PURSUANT TO SECTI ON
FI VE HUNDRED TWENTY- ONE OF THE EDUCATI ON LAW
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S 30. Section 20.00 of the local finance |aw is anmended by adding a
new paragraph e to read as fol |l ows:

E. NOTHING CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PREVENT A
MUNI Cl PALI TY, SCHOOL DI STRI CT OR DI STRI CT CORPORATI ON FROM ENTERI NG | NTO
AN AGREEMENT W TH ONE OR MORE FI NANCI NG AGENCI ES OR CARD | SSUERS FOR THE
| SSUANCE OF A CREDIT CARD OR CARDS IN THE NAME OF THE MJNI Cl PALITY,
SCHOOL DI STRICT OR DI STRI CT CORPORATI ON OR FROM USI NG SUCH CREDI T CARD
OR CARDS FOR THE PROCUREMENT OF COWMODI TIES, SERVICES AND EXPENSES |IN
ACCORDANCE W TH SECTI ON FI VE- C OF THE GENERAL MUNI Cl PAL LAW

S 31. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



