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I N ASSEMBLY
March 9, 2010

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to issuing coupons for tax
exenpt fuel sales on Indian reservations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 and paragraph (d) of subdi-
vision 3 of section 284-e of the tax |law, as added by section 4 of part
K of chapter 61 of the |aws of 2005, are anended and a new subdi vi sion 6
is added to read as foll ows:

(b) I'n order to ensure an adequate quantity of notor fuel and Diese
notor fuel on Indian reservations which may be purchased by qualified
I ndi ans exenpt fromthe notor fuel tax and Diesel notor fuel tax, the
departnment shall provide Indian nations and tribes within this state
with I ndian tax exenption coupons as set forth in this section, AND
SHALL PROVI DE SUCH COUPONS NO LATER THAN SI XTY DAYS AFTER THI S ACT SHALL
HAVE BECOVE A LAW A reservation notor fuel seller shall be able to
present such Indian tax exenption coupons to a distributor |icensed
pursuant to this article in order to purchase notor fuel or Diesel notor
fuel exenpt from the inposition of the notor fuel tax or Diesel notor
fuel tax. Qualified Indians nay purchase notor fuel or Diesel notor fue
froma reservation notor fuel seller exenpt fromthe notor fuel tax or
Diesel nmotor fuel tax even though the notor fuel tax or Diesel notor
fuel tax on such notor fuel or Diesel notor fuel will have been previ-
ously paid or assuned by, or passed through to such distributor.

(d) [A] UPON |SSUANCE OF THE COUPONS, BUT NO LATER THAN SI XTY DAYS
AFTER THI S ACT SHALL HAVE BECOVE A LAW A DI STRIBUTOR SHALL SELL ONLY
MOTOR FUEL OR DI ESEL MOTOR FUEL UPON WHI CH THE MOTOR FUEL TAX OR DI ESEL
MOTOR FUEL TAX HAS BEEN PREVI OQUSLY PAI D OR ASSUMED BY SUCH DI STRI BUTOR
TO |INDIAN NATIONS OR TRIBES OR TO RESERVATI ON MOTOR FUEL SELLERS AND
OTHER PURCHASERS, BUT A distributor shall not collect or pass through,
as the case may be, the notor fuel tax or D esel notor fuel tax from any
purchaser to the extent the purchaser gives such distributor Indian tax
exenption coupons entitling the purchaser to purchase such quantities of
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not or fuel or Diesel notor fuel as allowed for on each such Indian tax
exenption coupon w thout paying the notor fuel tax or Diesel notor fuel
t ax.

6. FAILURE TO | SSUE COUPONS OR DELAY. (A) THE FAI LURE OF THE DEPART-
MENT TO | SSUE COUPONS AS PRESCRIBED BY THHS SECTION OR TO |SSUE ANY
OTHER | MPLEMENTI NG REGULATI ONS OR GUI DANCE SHALL NOT RELI EVE DI STRI BU-
TORS OF THE OBLI GATI ON TO SELL ONLY MOTOR FUEL OR DI ESEL MOTOR FUEL ON
VH CH THE MOTOR FUEL TAX OR DI ESEL MOTOR FUEL TAX HAS BEEN PREVI OUSLY
PAI D OR ASSUMED BY SUCH DI STRI BUTORS TO | NDI AN NATIONS OR TRIBES OR TO
RESERVATI ON MOTOR FUEL SELLERS AS OF THE SI XTI ETH DAY AFTER THE EFFEC-
TIVE DATE OF THI'S SUBDI VI SI ON. I N THE EVENT THAT THE DEPARTMENT FAILS TO
| SSUE COUPONS AS PRESCRI BED BY THI' S SECTI ON, AN | NDI AN NATI ON OR TRI BE,
A DI STRIBUTOR REG STERED PURSUANT TO THI S ARTI CLE, OR OTHER | NTERESTED
PARTY NMAY BRI NG AN ACTI ON FOR | NJUNCTI VE RELI EF DI RECTI NG THE DEPARTMENT
TO | SSUE THE PRESCRI BED COUPONS.

(B) FOR MOTOR FUEL AND DI ESEL MOTOR FUEL SOLD TO | NDI AN NATI ONS,
TRI BES OR TO RESERVATI ON MOTOR FUEL SELLERS BETWEEN SI XTY DAYS AFTER THE
EFFECTIVE DATE OF TH'S SUBDI VI SI ON AND SUCH DATE THAT THE DEPARTMENT
| SSUES THE PRESCRI BED COUPONS, A NATI ON, TRI BE OR RESERVATI ON MOTOR FUEL
SELLER SHALL BE ENTI TLED TO A REFUND FROM THE DEPARTMENT FOR TAXES PAID
UNDER THI S ARTICLE ON THE QUANTI TIES OF MOTOR FUEL OR DI ESEL MOTOR FUEL
SOLD OR DI STRIBUTED TO QUALI FIED | NDI ANS OF THE SELLER S OMN TRIBE FOR
TRI BAL PURPOSES OR FOR PERSONAL CONSUMPTI ON. SUCH REFUND SHALL BE PAI D
THI RTY DAYS FOLLOW NG SUBM SSI ON OF AN APPLI CATION FOR A REFUND. THE
FAI LURE OF THE DEPARTMENT TO | SSUE REFUNDS OR TAKE OTHER ADM NI STRATI VE
ACTI ONS FOR THE | SSUANCE OF REFUNDS SHALL NOT RELIEVE DI STRIBUTORS OF
THE OBLIGATION TO COWVPLY WTH THI' S SECTI ON, BUT SHALL ENTI TLE A PERSON
WTH A CLAIMFOR A REFUND TO FILE AN ACTION FOR |NJUNCTIVE RELIEF
DI RECTI NG THE DEPARTMENT TO | SSUE REFUNDS AS REQUI RED HEREI N.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw.



