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STATE OF NEW YORK

10173--A
I N ASSEMBLY
March 9, 2010

Introduced by M of A  CASTELLI, PAULIN, TOBACCO d G.IO MJRRAY,
BURLI NG RAIA, MKEVI TT, CALHOUN, COLTON, FITZPATRI CK, JORDAN, BALL
McDONOUGH, MONTESANO -- Multi-Sponsored by -- M of A BACALLES,
BARCLAY, BUTLER, CROUCH, HAWEY, P. LOPEZ, MOLINARO QAKS, QUI NN
SAYWARD, SPANO, WEI SENBERG -- read once and referred to the Commttee
on Environnental Conservation -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the state finance |aw, the general municipal |aw, the
education |law, the econom c developnent |aw and the environnental
conservation law, in relation to state environnental purchasing and
i nt ergovernnental agreenents; and to repeal section 409-i of the
education Ilaw and section 163-b of the state finance law relating to
envi ronnent al | y-sensitive cl eani ng and mai nt enance products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state environnmental purchasing act".

S 2. Subdivision 5 of section 160 of the state finance |aw, as added
by chapter 83 of the laws of 1995, is anmended to read as foll ows:

5. "Costs" as wused in this article shall be quantifiable and nay
include, without limtation, the price of the given good or service
bei ng purchased; the adm nistrative, training, storage, maintenance or
ot her overhead associated with a given good or service; the value of
warranties, delivery schedul es, financing costs and foregone opportunity
costs associated with a given good or service; and the life span and
associated life <cycle costs of the given good or service being
purchased. Life <cycle costs nmay include, but shall not be Iimted to,
costs or savings associated with RAW MATERI ALS, PRCODUCTI ON, MANUFACTUR-
I NG construction, PACKAG NG DI STRIBUTION, USE, energy use, nminte-
nance, operation, and sal vage or disposal, AND ANY ASSOCIATED PUBLIC
HEALTH AND ENVI RONMENTAL COSTS.

S 3. Paragraph a of subdivision 1 of section 161 of the state finance
| aw, as added by chapter 83 of the laws of 1995, is anended to read as
fol | ows:

a. The state procurenent council shall continuously strive to inprove
the state's procurenent process. Such council shall consist of [nine-
teen] TWENTY-ONE nenbers, including the conmm ssioner, the state conp-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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troller, the director of the budget [and], the comm ssioner of economc
devel opment AND THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON, or their
respective designees; [seven] SIX nenbers who shall be the heads of
other large and small state agencies chosen by the governor, or their
respective designees; and [eight] TEN at |large nenbers appointed as
follows: [three] FOUR appointed by the tenporary president of the
senate, one of whom shall be a representative of |ocal governnent [and],
one of whom shall be a representative of private business AND ONE OF
VWHOM SHALL BE A REPRESENTATI VE OF AN ORGANI ZATI ON WHOSE PRI ME FUNCTI ON
| S THE ENHANCEMENT OF PUBLI C HEALTH OR THE ENVI RONMENT; [three] FOUR
appoi nted by the speaker of the assenbly, one of whom shall be a repre-
sentative of |ocal governnent [and], one of whomshall be a represen-
tative of private business AND ONE OF WHOM SHALL BE A REPRESENTATI VE OF
AN ORGANI ZATI ON WHOSE PRI ME FUNCTI ON | S THE ENHANCEMENT OF PUBLI C HEALTH
OR THE ENVI RONMVENT; one appointed by the minority |eader of the senate;
and, one appointed by the nminority | eader of the assenbly; and two non-
voti ng observers appointed as follows: one appointed by the tenporary
president of the senate and one appoi nted by the speaker of the assem
bly. The non-voting observers shall be provi ded, contenporaneously, al
docunentation and materials distributed to nmenbers. The council shall be
chaired by the comm ssioner and shall neet at |east quarterly.

S 4. Paragraphs k, | and m of subdivision 2 of section 161 of the
state finance | aw, paragraphs k and | as added by chapter 83 of the |aws
of 1995, paragraph m as added by chapter 95 of the laws of 2000, are
anended and a new paragraph n is added to read as foll ows:

k. Report by Decenber thirty-first, nineteen hundred ninety-five and
thereafter biennially to the governor, the legislature and the director
of the budget, the significant findings of the council including, but
not limted to, substantial savings generated by council initiatives and
t he recommendati ons of the council concerning the state's procurenent
practices; [and]

. Undertake other related activities as are necessary to effectuate
this article including the developnent of a strategic plan for the
i mprovenent of state procurenment[.];

m Establish and, fromtinme to tinme, amend guidelines with respect to
publ i shing by state agencies of quarterly listings of projected procure-
ments having a value greater than five thousand dollars but |ess than
fifteen thousand dollars in the procurenent opportunities newsletter
established by article four-C of the econom c devel opnment law.]; AND

N. MAKE RECOMVENDATI ONS TO THE COWMM SSI ONER FOR " TARGET CATEGORI ES' OF
COWDDI TI ES, SERVI CES AND/ OR TECHNOLOJ ES WHI CH FOR THE PURPOSES OF THI' S
SECTI ON SHALL MEAN BROAD CATEGORIES OF COWODI TIES, SERVICES AND OR
TECHNOLOA ES ROUTI NELY PROCURED BY THE STATE WHI CH MAY HAVE AN ADVERSE
| MPACT ON PUBLI C HEALTH OR THE ENVI RONMENT AND FOR WHICH MORE ENVI ROMV
MENTALLY PREFERABLE PRODUCTS SHOULD BE |DENTIFIED AND SUBSTI TUTED
CONSI STENT W TH THE GOALS AND STANDARDS SET FORTH IN ARTICLE TEN-A OF
TH S CHAPTER

S 5. Subparagraph (vii) of paragraph b of subdivision 3 of section 163
of the state finance |aw, as added by chapter 584 of the |aws of 2005,
is amended to read as foll ows:

(vii) maintain a list of contractors which produce or nmanufacture or
offer for sale [environmentally-sensitive cleaning and rmaintenance
products in the form function and utility generally used by elenmentary
and secondary school s] ENVI RONMENTALLY PREFERABLE PRODUCTS i n accordance
with specifications or guidelines promulgated pursuant to [section four
hundred nine-i of the education law ARTICLE TENNA OF TH S CHAPTER
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S 6. The state finance |law is anended by adding a new article 10-A to
read as foll ows:
ARTI CLE 10-A
STATE ENVI RONMVENTAL PURCHASI NG
SECTI ON 159- A. DEFI NI TI ONS.
159-B. OFFI CE OF THE ENVI RONMENTAL EXECUTI VE.
159-C. AGENCY ENVI RONMVENTAL EXECUTI VES.
159-D. I NTERAGENCY COWM TTEE ON  SUSTAINABILITY AND GREEN
PROCUREMENT.
159- E. | SSUE- SPECI FI C TASK FORCES.
159-F. ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM
159- G STATE AGENCY RESPONSI BI LI Tl ES.
159-H ENVI RONMENTAL PROCUREMENT | NI TI ATI VES.
159-1. BUSI NESS DEVELOPMENT AND GUI DANCE.

S 159-A. DEFINITIONS. FOR PURPOSES OF THI' S ARTI CLE:

1. "ENERGY STAR' MEANS A DESI GNATI ON FROM THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY OR DEPARTMENT OF ENERGY | NDI CATI NG THAT A PROD-
UCT MEETS THE ENERGY EFFI Cl ENCY STANDARDS SET FORTH BY THE AGENCY FOR
COWPLI ANCE W TH THE ENERGY STAR PROGRAM

2. "ELEMENTARY OR SECONDARY SCHOOL" MEANS A FACI LI TY USED FOR | NSTRUC
TI ON OF ELEMENTARY OR SECONDARY STUDENTS BY: (A) ANY SCHOOL DI STRICT,
| NCLUDI NG A SPECI AL ACT SCHOOL DI STRICT AND A CITY SCHOOL DISTRICT IN A
CI TY HAVI NG A POPULATI ON OF ONE HUNDRED TVENTY- FI VE THOUSAND | NHABI TANTS
OR MORE, (B) A BOARD OF COOPERATI VE EDUCATI ONAL SERVICES, (C) A CHARTER
SCHOOL, (D) AN APPROVED PRIVATE SCHOOL FOR THE EDUCATI ON OF STUDENTS
W TH DI SABI LI TIES, (E) A STATE- SUPPORTED SCHOOL FOR THE DEAF OR BLIND
OPERATED PURSUANT TO ARTI CLE El GHTY- FI VE OF THE EDUCATI ON LAW AND (F)
ANY OTHER PRI VATE OR PAROCHI AL ELEMENTARY OR SECONDARY SCHOOL.

3. "ENVI RONVENTALLY PREFERABLE PRODUCTS" MEANS BUT SHALL NOT BE LIM T-
ED TO PRODUCTS AND SERVI CES THAT: CONTAI N RECYCLED MATERI ALS, CONSERVE
ENERGY OR WATER, M N M ZE WASTE, ARE LESS TOXI C AND HAZARDOUS, REDUCE
THE CGENERATI ON, RELEASE OR DI SPOSAL OF TOXIC SUBSTANCES, PROTECT OPEN
SPACE, AND/OR OTHERW SE LESSEN THE | MPACT OF SUCH PRODUCTS OR SERVI CES
ON PUBLI C HEALTH AND THE ENVI RONMENT.

4. "ELECTRONI C PRODUCT ENVI RONMENTAL ASSESSMENT TOOL" MEANS A TOOL FOR
EVALUATI NG THE ENVI RONVENTAL PERFORMANCE OF ELECTRONI C PRODUCTS THROUGH
OQUT THEIR LI FE CYCLE DEVELOPED BY THE FEDERAL GOVERNMENT AND OTHER
STAKEHOLDERS.

5. "I NDEPENDENT AGENCI ES" MEANS ANY PUBLI C BENEFI T CORPORATI ONS OR
PUBLI C AUTHORI TI ES NOT | NCLUDED I N THE DEFI NI TI ON OF STATE AGENCI ES.

6. "RECOVERED MATERI ALS" MEANS WASTE MATERI ALS AND BYPRODUCTS WHI CH
HAVE BEEN RECOVERED OR DI VERTED FROM SCOLI D WASTE, BUT SUCH TERM DOES NOT
| NCLUDE THOSE MATERIALS AND BYPRODUCTS GCENERATED FROM AND COMMONLY
REUSED W THI N AN ORI G NAL MANUFACTURI NG PROCESS.

7. "RECYCLED CONTENT" SHALL MEAN RECYCLED COWODI TY AS THAT TERM IS
DEFINED |IN PARAGRAPH A OF SUBDIVISION THREE OF SECTI ON ONE HUNDRED
SI XTY-FI VE OF THI S CHAPTER

8. "REMANUFACTURED' SHALL HAVE THE SAME MEANI NG AS SET FORTH I N PARA-
GRAPH A OF SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED SI XTY-FIVE OF TH' S
CHAPTER.

9. "STATE ACGENCI ES" MEANS ANY DEPARTMENT, DIVISION, BOARD, BUREAU,
COW SSI ON, OFFICE, AGENCY, AUTHORITY OR PUBLIC CORPCORATION OF THE
STATE.

S 159-B. OFFI CE OF THE ENVI RONVENTAL EXECUTIVE. 1. THE OFFICE OF THE
ENVI RONVENTAL EXECUTI VE SHALL BE DESI GNATED BY THE GOVERNOR AND SHALL BE
LOCATED W THI N THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON. THE ENVI -
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RONMENTAL EXECUTI VE SHALL TAKE ALL ACTI ONS NECESSARY TO ENSURE THAT
STATE AGENCIES COWLY WTH THE REQUI REMENTS OF THI S ARTI CLE AND SHALL
GENERATE AN ANNUAL REPORT TO THE DI VI SION OF BUDGET, AT THE TIME OF
AGENCY BUDGET SUBM SSIONS, ON THE ACTI ONS TAKEN BY STATE ACGENCI ES TO
COWPLY W TH THE REQUI REMENTS OF THI S ARTI CLE. I N CARRYI NG QUT H'S OR HER
FUNCTI ONS, THE ENVI RONVENTAL EXECUTI VE SHALL CONSULT WTH THE COW S-
SI ONER OF ENVI RONMVENTAL CONSERVATI ON.

2. A MNMUM O FOUR FULL TI ME STAFF PERSONS ARE TO BE PROVI DED TO
ASSI ST THE ENVI RONMENTAL EXECUTI VE, ONE OF WHOM SHALL HAVE EXPERI ENCE | N
SPECI FI CATI ON REVI EW AND PROGRAM REQUI REMENTS, ONE OF WHOM SHALL HAVE
EXPERI ENCE | N PROCUREMENT PRACTI CES AND ONE OF WHOM SHALL HAVE EXPERI -
ENCE | N SOLI D WASTE PREVENTI ON AND RECYCLI NG THESE FOUR STAFF PERSONS
SHALL BE APPO NTED AND REPLACED AS FOLLOWE:

(A) THE ADJUTANT GENERAL OF THE DI VI SION OF M LI TARY AND NAVAL AFFAI RS
OR H'S OR HER DESI GNEE SHALL BE DETAI LED FOR NOT LESS THAN ONE YEAR AND
NO MORE THAN TWO YEARS;

(B) THE COWM SSI ONER OF GENERAL SERVI CES OR HI' S OR HER DESI GNEE SHALL
BE DETAI LED FOR NOT LESS THAN ONE YEAR AND NO MORE THAN TWO YEARS;

(© THE COW SSIONER OF ENVI RONVENTAL CONSERVATION OR HI'S OR HER
DESI GNEE SHALL BE DETAI LED FOR NOT LESS THAN ONE YEAR AND NO MORE THAN
TWO YEARS; AND

(D) THE PRESIDENT OF THE NEW YORK STATE ENVI RONMVENTAL FACI LI TI ES
CORPCORATI ON OR HI'S OR HER DESI GNEE FOR NOT' MORE THAN ONE YEAR.

3. STATE AGENCI ES ARE REQUESTED TO MAKE THElI R SERVI CES, PERSONNEL AND
FACI LI TIES AVAI LABLE TO THE ENVI RONMENTAL EXECUTIVE TO THE MAXI MUM
EXTENT PRACTI CABLE FOR THE PERFORVANCE OF FUNCTI ONS.

4. THE ENVI RONMENTAL EXECUTI VE, | N CONSULTATI ON W TH THE AGENCY ENVI -
RONMENTAL EXECUTI VES  DESI GNATED PURSUANT TO SECTION ONE HUNDRED
FIFTY-NINE-C OF TH S ARTI CLE, SHALL:

(A) | DENTI FY AND RECOMVEND | NI TI ATI VES FOR GOVERNMENT- W DE | MPLEMENTA-
TION THAT WLL PROMOTE THE PURPCSES OF THI S ARTI CLE, | NCLUDI NG

(1) THE DEVELOPMENT OF A STATE PLAN FOR AGENCY | MPLEMENTATI ON AND
APPROPRI ATE | NCENTIVES TO ENCOURAGE THE ACQU SITION OF RECYCLED AND
ENVI RONVENTALLY PREFERABLE PRODUCTS BY THE STATE GOVERNVENT;

(1'l) THE DEVELOPMENT COF A STATE | MPLEMENTATI ON PLAN AND GUI DANCE FOR
I NSTI TUTI NG ECONOM CALLY EFFI Cl ENT STATE WASTE PREVENTI ON, ENERGY AND
WATER EFFI CI ENCY PROGRAMS, AND RECYCLI NG PROGRAMS W THIN EACH AGENCY;
AND

(I'11)y THE DEVELOPMENT OF A PLAN FOR MAKI NG MAXI MUM USE OF AVAI LABLE
FUNDI NG ASSI STANCE PROGRAMS;

(B) ELECTRONI CALLY COLLECT AND DI SSEM NATE | NFORVATI ON CONCERNI NG
METHODS TO REDUCE WASTE, MATERIALS THAT CAN BE RECYCLED, COSTS AND
SAVI NGS ASSOCI ATED W TH WASTE PREVENTI ON  AND RECYCLI NG ~AND CURRENT
MARKET SOURCES OF PRODUCTS THAT ARE ENVI RONMENTALLY PREFERABLE OR
PRODUCED W TH RECOVERED MATERI ALS;

(© PROVI DE GUI DANCE AND ASSI STANCE TO STATE AGENCIES IN SETTING UP
AND REPORTI NG ON AGENCY PROGRAMS AND MONI TORI NG THEI R EFFECTI VENESS;

(D) ESTABLI SH A VEEBSI TE FOR THE OFFI CE OF THE ENVI RONVENTAL EXECUTI VE
AND COCRDI NATE APPROPRI ATE GOVERNMENT- W DE EDUCATI ON AND  TRAI NI NG
PROGRAMS FOR STATE AGENCI ES; AND

(E) PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE DEEMED NECESSARY
AND APPROPRI ATE TO EFFECTUATE THE PROVI SI ONS OF TH S ARTI CLE.

S 159-C. AGENCY ENVI RONVENTAL EXECUTI VES. W THI N NI NETY DAYS AFTER THE
EFFECTI VE DATE OF TH S ARTI CLE, THE HEAD OF EACH EXECUTI VE DEPARTMENT
AND MAJOR PROCURI NG AGENCY SHALL DESI GNATE AN AGENCY ENVI RONMVENTAL EXEC-
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UTIVE FROM AMONG H' S OR HER STAFF. THE AGENCY ENVI RONVENTAL EXECUTI VE
W LL BE RESPONSI BLE FOR:

1. COORDI NATI NG ALL ENVI RONVENTAL PROGRAMS | N THE AREAS OF PROCUREMENT
AND ACQUI SI TI ON, STANDARDS AND SPECI FI CATI ON REVI EW FACI LI TI ES MANAGE-
MVENT, WASTE PREVENTI ON AND RECYCLI NG, AND LOG STI CS;

2. PARTI Cl PATI NG | N THE | NTERAGENCY DEVELOPMENT OF A STATE PLAN TO

(A) CREATE AN AVWARENESS AND OUTREACH PROGRAM FOR THE PRI VATE SECTOR TO
FACI LI TATE MARKETS FOR ENVI RONMENTALLY PREFERABLE AND RECYCLED PRODUCTS
AND SERVI CES, PROMOTE NEW TECHNOLOG ES, | MPROVE AWARENESS ABOUT FEDERAL
EFFORTS IN TH'S AREA, AND EXPEDI TE AGENCY EFFORTS TO PROCURE NEW
PRODUCTS | DENTI FI ED UNDER THI S ORDER;

(B) ESTABLI SH | NCENTI VES, PROVI DE GUI DANCE AND COCRDI NATE APPROPRI ATE
EDUCATI ONAL PROGRAMS FOR AGENCY EMPLOYEES; AND

(C) COORDI NATE THE DEVELOPMENT OF STANDARD AGENCY REPORTS REQUI RED BY
TH S ARTI CLE.

3. REVIEW NG STATE AGENCY PROGRAMS AND ACQUI SI TI ONS TO ENSURE COWPLI -
ANCE WTH THI S ORDER.

S 159-D. | NTERAGENCY COWM TTEE ON SUSTAI NABI LI TY AND GREEN PROCURE-
IVENT. 1. THERE 1S HEREBY ESTABLISHED AN | NTERAGENCY COWM TTEE ON
SUSTAI NABI LI TY AND GREEN PROCUREMENT. THE COMM TTEE SHALL BE COWPRI SED
OF THE DI RECTOR OF THE BUDGET, THE COW SSI ONER OF GENERAL SERVI CES, THE
COW SSI ONER  OF ENVI RONMENTAL CONSERVATI ON, THE COWM SSI ONER OF HEALTH,
THE COW SSI ONER OF ECONOM C DEVELOPMENT, THE PRESIDENT OF THE URBAN
DEVELOPMENT CORPORATI ON, THE COMM SSI ONER OF TRANSPORTATI ON, THE PRESI -
DENT OF THE ENVI RONMENTAL FACI LI TI ES CORPORATI ON, THE PRESI DENT OF THE
NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, THE CHAIR OF
THE PONER AUTHORI TY OF THE STATE OF NEW YORK, AND THE EXECUTI VE DI RECTOR
OF THE DORM TORY AUTHORI TY OF THE STATE OF NEW YORK. THE COWMM SSI ONER OF
GENERAL SERVICES AND THE COWM SSI ONER  OF ENVI RONMVENTAL  CONSERVATI ON
SHALL SERVE AS CO-CHAI RS OF THE COW TTEE.

2. MEMBERS OF THE COWM TTEE NMAY DESI GNATE AN EXECUTI VE STAFF MEMBER TO
REPRESENT THEM AND PARTICI PATE ON THE COW TTEE ON THEI R BEHALF. A
MAJORI TY OF THE MEMBERS OF THE COW TTEE SHALL CONSTI TUTE A QUORUM  AND
ALL ACTI ONS AND RECOMVENDATI ONS OF THE COW TTEE SHALL REQUI RE APPROVAL
OF A MMORITY OF THE TOTAL MEMBERS OF THE COWM TTEE.

S 159-E. | SSUE-SPECI FI C TASK FORCES. 1. THE COMW TTEE SHALL HAVE THE
AUTHORI TY TO DESI GNATE | SSUE- SPECI FI C TASK FORCES TO EXAM NE SPECI FI C
AREAS OF ENVI RONMENTAL PROCUREMENT AND PROVIDE TARGETED TECHNI CAL
ASSI STANCE AND GUI DANCE TO AGENCI ES AS NEEDED.

2. ONE SUCH TASK FORCE SHALL BE A TOXI C REDUCTI ON TASK FORCE TO BE
OVERSEEN BY THE OFFI CE OF THE ENVI RONMENTAL EXECUTIVE [N COORDI NATI ON
WTH THE OFFI CE OF GENERAL SERVI CES.

(A) THE OFFI CE OF GENERAL SERVI CES SHALL:

(1) PROVIDE THE TOXI C REDUCTI ON TASK FORCE W TH RELEVANT | NFORMATI ON
ON WHAT CHEM CALS AND PRCODUCTS ARE PROCURED, AND THE AMOUNTS USED AND BY
VWHOM I N THE STATE;, AND

(1) WORK WTH OFFI CE OF THE ENVI RONMENTAL EXECUTI VE AND OTHER STAKE-
HOLDERS TO | MPLEMENT THE TOXI C REDUCTI ON TASK FORCE RECOMVENDATI ONS.

(B) WTH N N NETY DAYS AFTER THE EFFECTI VE DATE OF THI S ARTI CLE, THE
OFFI CE OF THE ENVI RONVENTAL EXECUTI VE SHALL CONSULT WTH THE OFFICE OF
GENERAL SERVI CES | N ESTABLI SHI NG SAI D TOXI C REDUCTI ON TASK FORCE, WH CH
SHALL MEET PERI CDI CALLY, BUT NOT LESS THAN TWO TIMES PER YEAR  TO
PROVI DE GUI DANCE ON AND ASSI ST AGENCI ES W TH | DENTI FYI NG AND ELI M NATI NG
PURCHASES OF PRODUCTS THAT CONTAI N TOXI C CHEM CALS.

(© TOXIC REDUCTION TASK FORCE MEMBERS SHALL | NCLUDE, BUT NOT BE
LIMTED TO THE COW SSI ONER OF GENERAL SERVICES, THE COW SSI ONER OF
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ENVI RONVENTAL  CONSERVATI ON, THE COWM SSI ONER OF HEALTH, AND THE COW S-
SI ONER OF LABOR, AND EACH SHALL APPO NT REPRESENTATIVES TO THE TASK
FORCE WTH N TH RTY DAYS OF THEIR NOTIFI CATION BY THE OFFI CE OF THE
ENVI RONVENTAL EXECUTI VE.

(D) THE TASK FORCE SHALL PERI ODI CALLY CONSULT W TH THE COWM TTEE AND
ANY OTHER APPROPRI ATE NON- GOVERNMENTAL STAKEHOLDERS OR  STATE  ACGENCI ES,
NCLUDING BUT NOT LIMTED TO  THE OFFICE OF GENERAL SERVI CES, THE
DEPARTMENT OF EDUCATI ON, THE DEPARTMENT OF HEALTH AND THE DEPARTMENT OF
TRANSPORTATI ON, TO | DENTIFY OPPORTUNI TI ES FOR THE | NTEGRATI ON OF LESS
TOXI C PRODUCTS | NTO PUBLI C SCHOCLS, HEALTHCARE FACI LI TIES, CONSTRUCTI ON
PRQIECTS AND THROUGHOUT THE STATE AND LOCAL GOVERNMENT.

3. MEMBERS OF OTHER TASK FORCES SHALL BE APPO NTED BY THE CHAIR OF THE
COMM TTEE | N CONSULTATI ON W TH THE MEMBERS OF THE COW TTEE.

4. ON OR BEFORE FEBRUARY FI RST OF EACH YEAR, THE ENVI RONVENTAL EXECU-
TI'VE SHALL REPORT TO THE COMM TTEE ON THE PROGRESS MADE BY THE TOXIC
REDUCTI ON  TASK FORCE AND ANY OTHER TASK FORCE OVERSEEN BY THE OFFI CE OF
THE ENVI RONMENTAL EXECUTI VE | N THE PRI OR FI SCAL YEAR TOWARD MEETI NG THE
GOALS AND REQUI REMENTS OF THI S ARTI CLE.

S 159-F. ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM THE | NTERAGENCY
COMM TTEE ON SUSTAI NABI LI TY AND GREEN PROCUREMENT SHALL DEVELOP AND
| MPLEMENT AN ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM 1. THE ENVI -
RONMENTALLY PREFERABLE PRCDUCTS PROGRAM SHALL:

(A) ESTABLISH M N MUM ENVI RONVENTAL STANDARDS FOR PRODUCTS AND
SERVI CES PROCURED BY STATE AGENCI ES WHEREVER FEASI BLE AND PRACTI CABLE;

(B) PROVIDE GUI DANCE TO STATE AGENCIES ON HOW TO ENSURE THAT THEI R
PROCUREMENTS ARE | N COVPLI ANCE W TH THESE STANDARDS AND ENCOURAGE STATE
AGENCI ES TO ESTABLI SH ANNUAL ENVI RONMENTALLY PREFERABLE PRODUCT PROCURE-
VENT GOALS;

(© | NCLUDE ENVI RONMVENTALLY PREFERABLE PRODUCTS | N STATEW DE CONTRACTS
AND LIMT CONTRACT AWARDS TO ENVI RONVENTALLY PREFERABLE PRODUCTS EXCLU-
SI'VELY, CONSI STENT W TH ARTI CLE ELEVEN OF THIS CHAPTER AND THE REGUJ-
LATI ONS THEREUNDER AND THE ENVI RONMENTALLY PREFERABLE PRODUCT PROCURE-
MENT GOALS AND STANDARDS;

(D) FACI LI TATE THE PURCHASE, DEMONSTRATI ON AND USE OF NEW AND | NNOVA-
TI VE ENVI RONMENTALLY PREFERABLE PRODUCTS, TECHNOLOQA ES AND SERVI CES;

(E) ENCOURAGE STATE CONTRACTORS TO | NCORPORATE ENVI RONMVENTALLY PREFER-
ABLE PRODUCTS AND SUSTAI NABLE PRACTI CES | N THEI R OPERATI ONS;

(F) I MPLEMENT AN ENVI RONMENTALLY PREFERABLE PRODUCT CERTI FI CATI ON
PROGRAM FOR STATE AGENCI ES AND OTHER PUBLI C PURCHASERS AND/ OR WORK W TH
PARTNERS W THI N AND OQUTSI DE THE STATE TO DEVELOP SUCH A CERTI FI CATI ON ON
A NATI ONAL LEVEL; AND

(G SUPPORT DEVELOPMENT OF APPROPRIATE TRAINING AND OUTREACH ON
PROCURI NG ENVI RONMENTALLY PREFERABLE PRODUCTS AND | DENTI FI CATI ON  OF
THEI R FI SCAL, ENVI RONVENTAL, AND HEALTH BENEFI TS.

2. ON OR BEFORE FEBRUARY FI RST OF EACH YEAR, THE ENVI RONVENTALLY PREF-
ERABLE PRODUCTS PROGRAM SHALL REPORT TO THE DI VI SI ON OF BUDGET AND THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON ON THE PROGRESS MADE |IN THE
PRIOR FI SCAL YEAR TOMRD MEETI NG THE GOALS SET FORTH IN THI S SECTI ON AS
VELL AS PROVI DE AVAI LABLE DATA ON ACTUAL ENVI RONMENTALLY PREFERABLE
PRODUCT PURCHASES AND THEI R ASSOCI ATED ENVI RONVENTAL, HEALTH, AND FI SCAL
BENEFI TS, WHEREVER PGOSSI| BLE.

3. ALL OFFI CE OF CGENERAL SERVI CES STAFF SHALL COOPERATE W TH THE ENVI -
RONMENTALLY PREFERABLE PRCODUCTS PROGRAM | N THESE EFFORTS AND | NCORPCORATE
ENVI RONMENTAL GOALS [INTO THE PERFORMANCE MEASUREMENTS OF PROCUREMENT
OFFI CERS AND OTHER APPROPRI ATE STAFF.
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4. THE STATE PURCHASI NG AGENT SHALL DI RECT THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY TO FACI LI TATE COCRDI NATI ON BETWEEN
THE GREEN JOBS- GREEN NEW YORK PROGRAM AND THE ENVI RONMENTALLY PREFERABLE
PRODUCTS PROGRAM AND | NCLUDE ENVI RONMVENTALLY  PREFERABLE  PRODUCTS
CONTRACT | NFORVATI ON | N ALL APPROPRI ATE TRAI NI NG SESSI ONS.

5. THE ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL DEVELOP AND
CONDUCT OUTREACH PROGRAMS FOR MUNI CI PALI TI ES AND, | N COLLABCORATION W TH
THE DEPARTMENT OF EDUCATI ON, ELEMENTARY OR SECONDARY SCHOOLS.

6. | NDEPENDENT AGENCIES NMAY ADOPT THE ENVI RONMENTALLY PREFERABLE
PRODUCTS POLI Cl ES AND PROGRAMS CONSI STENT WTH THI' S SECTI ON.

S 159-G STATE AGENCY RESPONSI BI LI TIES. 1. WHERE STATE AGENCI ES HAVE
THE RESPONSIBILITY AND OPPORTUNITY TO CONDUCT PROCUREMENTS AND TO
PURCHASE PRODUCTS AND SERVI CES ElI THER THROUGH STATEW DE CONTRACTS OR
DEPARTMENT PROCUREMENTS AND CONTRACTS, | NCLUDI NG CONSULTANTS, SERVI CE
PROVI DERS, AND/ OR LEASE AGREEMENTS, THEY SHALL | NCORPORATE ENVI RON
MENTALLY PREFERABLE PRODUCTS |INTO THOSE ACTIVITIES TO THE GREATEST
EXTENT FEASI BLE.

2. STATE AGENCI ES SHALL:

(A) WORK W TH THEI R CONTRACTORS AND ACGENCY PERSONNEL TO PROVIDE ALL
NECESSARY AND APPROPRI ATE SUPPORT TO THE ENVI RONVENTALLY PREFERABLE
PRODUCTS PROGRAM I N AN EFFORT TO ENSURE THAT ANNUAL FI SCAL YEAR PURCHAS-
I NG DATA | S REPORTED TO THE OFFI CE OF GENERAL SERVICES WTH N N NETY
DAYS OF THE CLOSE OF EACH FI SCAL YEAR;

(B) EXAM NE THE BENEFI TS OF ESTABLI SHI NG ANNUAL ENVI RONMENTALLY PREF-
ERABLE PRODUCT PROCUREMENT GOALS AND CONSULT WTH THE ENVI RONVENTALLY
PREFERABLE PRODUCTS PROGRAM TO TARGET APPROPRI ATE PROCUREMENT AREAS;

(© SUPPORT AND ENCOURAGE KEY AGENCY STAFF PARTI Cl PATI ON | N ENVI RON-
MENTALLY PREFERABLE PRODUCT PROCUREMENT TRAI NI NG AND

(D) WORK TO | NCORPCRATE THE USE OF ENVI RONMVENTALLY PREFERABLE PRODUCTS
I N CONTRACTS AUTHORI ZED BY THE PUBLI C HEALTH LAW AND THE REGULATI ONS
PROMULGATED  THEREUNDER, CONSTRUCTI ON, RENOVATI ON AND MAI NTENANCE
CONTRACTS, FOCOD SERVI CE CONTRACTS, DI SPOSAL CONTRACTS, LEASE AGREEMENTS,
GRANT PROGRAMS, AND OTHER CONTRACTS OVERSEEN BY STATE AGENCI ES.

S 159-H. ENVI RONMVENTAL PROCUREMENT | NI TI ATIVES. 1. (A) WHEN PROCURI NG
PRODUCTS THAT CONSUME ENERGY, ALL STATEWDE CONTRACTS AND ACGENCY
PROCUREMENTS SHALL FOLLOW THE M NIMJM ENERGY EFFI Cl ENCY STANDARDS
PROMULGATED BY THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY AND TAKE | NTO ACCOUNT, | N THE PROCUREMENT' S SPEC-
| FI CATIONS, THE LIFETIME ENERGY COSTS NECESSARY TO OPERATE ENERGY
CONSUM NG PRODUCTS AND EQUI PMENT.

(B) THE ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL REVIEW
EXI STING STANDARDS AND ESTABLI SH M NI MUM ENERGY PERFORVANCE STANDARDS,
TAKI NG | NTO ACCOUNT | NI TI AL AND OPERATI NG COSTS, AND STATE AGENCI ES
SHALL ADHERE TO SAI D STANDARDS. AT A M NIMJM UNLESS OTHERW SE SET FORTH
IN THE M NI MUM ENERGY PERFORMANCE STANDARDS, STATE AGENCI ES SHALL:

(1) PROCURE ONLY ENERGY STAR RATED OFFI CE EQUI PMENT, APPLI ANCES, HEAT-
I NG  VENTI LATI NG AND Al R CONDI TI ONI NG EQUI PMENT, AND OTHER ENERGY STAR
RATED PRODUCTS UNLESS SUCH PRODUCTS CAN BE DEMONSTRATED TO BE COST
PRCOHI Bl TI VE OVER THEI R LI FE;

(1) ENSURE THAT ALL ENERGY STAR EQUI PMENT HAS THE POAER SAVI NG MODE
ENABLED AT THE TI ME OF | NSTALLATI ON AND THAT ALL STAFF ARE AWARE OF
THESE FUNCTI ONS AND THEI R BENEFI TS;

(I'1'1) PURCHASE ONLY ENERGY EFFICI ENT LI GHT BULBS, SUCH AS, BUT NOT
LIMTED TO, COWPACT FLUCRESCENT LAMPS OR LIGHT EM TTING DI ODES UNLESS
THE PURCHASE OF A STANDARD BULB, SUCH AS AN | NCANDESCENT, | S NECESSARY
FOR A SPECI FI C PURPGSE OR FUNCTI ON THAT CAN ONLY BE SERVED BY SAI D BULB;
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(1'V) PROCURE THE MOST EFFICIENT AND COST-EFFECTIVE LINEAR LIGHTS
PCSSI BLE THAT WLL MEET AGENCY NEEDS AND, WHEREVER PCSSI BLE, REPLACE
OLDER LAMP BALLASTS W TH NEWER MORE EFFI Cl ENT ELECTRONI C BALLASTS;

ENSURE THAT ALL NEW STREET LI GHTS UTI LI ZE THE MOST EFFI Cl ENT LI GHT
SOURCES PGOSSIBLE AND THAT ALL TRAFFI C LI GHTS | NSTALLED OR REPLACED BY
AGENCI ES UTI LI ZE ONLY LI GHT EM TTI NG DI ODES OR SIM LARLY EFFI CI ENT TECH-
NCLOGY; AND

(VI') SUPPORT THE PROCUREMENT OF OTHER ENERGY EFFI Cl ENT PRODUCTS WHER-
EVER POSSI BLE, |INCLUDING BUT NOT LIMTED TO H GH EFFI Cl ENCY MOTORS,
TANKLESS WATER HEATERS, PROGRAMVABLE THERMOSTATS, HEATI NG  VENTI LATI ON
AND Al R CONDI TI ONI NG UNI TS/ SYSTEMS AND FOOD SERVI CE EQUI PMENT.

2. (A THE ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM AND STATE AGEN-
CIES SHALL, WHEREVER FEASI BLE, ELI M NATE PRODUCTS PROCURED BY THE STATE
THAT CONTAI'N TOXI C CHEM CALS | N CONCENTRATI ONS THAT POSE A Sl GNI FI CANT
THREAT TO THE ENVI RONVENT ANDY OR PUBLI C HEALTH.

(B) WHEN LESS TOXIC OR NON- TOXI C ALTERNATI VES ARE READI LY AVAI LABLE,
MEET STATE AGENCY PERFORVMANCE REQUI REMENTS, AND ARE COST COWPETI TI VE,
THE ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM SHALL MOVE PROMPTLY TO
MAKE THESE ALTERNATI VES AVAI LABLE THROUGH STATEW DE CONTRACTS. STATE
AGENCI ES SHALL PURCHASE ONLY THESE LESS TOXI C OR NON- TOXI C ALTERNATI VES
UNLESS | T CAN BE DEMONSTRATED THAT SUCH ALTERNATIVES DO NOI' MEET THE
ESSENTI AL NEEDS OF THE AGENCY.

(© THROUGH BOTH STATEW DE AND/ OR DEPARTMENTAL CONTRACTS, STATE ACEN-
Cl ES SHALL:

(1) PURCHASE AND USE ONLY THOSE CLEANI NG PRODUCTS, | NCLUDING FLOOR
FI' Nl SHES, THAT MEET THE ENVI RONMENTAL SPECI FI CATI ONS ESTABLI SHED BY THE
ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM

(I'l') WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTICLE, REQU RE
CLEANI NG SERVI CE CONTRACTORS TO UTI LI ZE CLEANI NG PRODUCTS THAT MEET THE
SAME OR BETTER ENVI RONMENTALLY PREFERABLE PRODUCT STANDARDS;

(1'1'l') REQUI RE PEST CONTRCL FI RMS OR LI CENSED STATE STAFF TO EMPLOY AN
| NTEGRATED PEST MANAGEMENT APPROACH | N STATE FACI LI Tl ES;

(1'V)  ENSURE ADHERENCE TO THE TI TLE TVENTY- ONE OF ARTI CLE TVENTY- SEVEN
OF THE ENVI RONVENTAL CONSERVATI ON LAW AND THE REGULATI ONS THEREUNDER
CONCERNI NG MERCURY- ADDED CONSUMER PRODUCTS OR DEVELOP STANDARDS THAT THE
ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM DEEMS APPROPRI ATE;

PROCURE PRODUCTS THAT CONTAI N NO OR LOW AMOUNTS OF VOLATI LE ORGAN-
IC COVPOUNDS WHEREVER FEASIBLE, | NCLUDING BUT NOT LIMTED TO OFFI CE
EQUI PMENT, FURNI TURE, FLOCORI NG PAI NT, AND CONSTRUCTI ON MATERI ALS; AND

(VI') PURCHASE COVPUTERS, MONI TORS, LAPTOPS, AND OTHER RELEVANT EQUI P-
MENT THAT HAVE ACH EVED A M N MUM S| LVER RATI NG FROM THE ELECTRONI C
PRODUCTS ENVI RONVENTAL ASSESSMENT TOCOL.

(D) THE ENVI RONMVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL WORK W TH
AGENCI ES TO DEVELOP BEST MANAGEMENT PRACTI CES AND SPECI FI CATI ONS W TH
THE | NTENT OF | NCREASI NG THE PROCUREMENT OF:

(1) LESS TOXI C WATER TREATMENT CHEM CALS AND PROCESSES;

(1) PAPER PRODUCTS PROCESSED W THOUT ELEMENTAL CHLORI NE;

(I'1'l) ORGANIC AND/ OR LESS TOXI C FERTILIZERS, PESTICIDES AND OTHER
LANDSCAPI NG PRCDUCTS;

(1'V) VEH CLE TI RES W TH LEAD- FREE WHEEL WEI GHTS;

(V) PACKAG NG | N CONFORMANCE W TH THE SPECI FI CATI ONS DEVELCPED BY THE
COALI TI ON OF NORTHEASTERN GOVERNORS DES|I GNED TO REDUCE HEAVY METALS AND
TOXI CS;

(M) FURNI SHI NGS, CLOTHI NG AND OTHER PRODUCTS THAT MEET REQUI RED
FLAMVABI LI TY STANDARDS W THOUT THE USE OF TOXI C FLAME RETARDANTS KNOW
AS POLYBROM NATED DI PHENYL ETHERS; AND
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(M) OIHER PRODUCTS |DENTIFIED BY A TASK FORCE ESTABLI SHED BY THE
COMW TTEE PURSUANT TO SECTI ON ONE HUNDRED FI FTY-NI NE-E OF TH S ARTI CLE.

3. RECYCLED CONTENT AND WASTE M NI M ZATI ON. (A) THE ENVI RONVENTALLY
PREFERABLE PRODUCTS PROGRAM SHALL DEVELOP AND EXPAND M NI MUM RECYCLED
CONTENT AND REMANUFACTURED STANDARDS FOR ALL APPROPRI ATE PRODUCTS AND
MATERI ALS.

(B) THE ENVI RONMVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL UTI LI ZE,
WHEREVER APPLI CABLE, THE M NI MUM STANDARDS ESTABLI SHED BY THE FEDERAL
ENVI RONVENTAL PROTECTI ON AGENCY' S COVWPREHENSI VE  PROCUREMENT  GUI DELI NES
AS SET FORTH IN PART TWO HUNDRED FORTY-SEVEN OF TI TLE FORTY OF THE
UNI TED STATES CODE OF FEDERAL REGULATI ONS OR DEVELOP STANDARDS THAT THE
ENVI RONMVENTALLY PREFERABLE PRODUCTS PROGRAM DEEMS APPROPRI ATE.

(© THE ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL CONSI DER THE
ULTI MATE DI SPOSAL OF PRODUCTS AND THEIR PACKAG NG WHEN DEVELOPI NG
CONTRACT SPECI FI CATI ONS AND MAKI NG CONTRACT AWARDS. AGENCIES SHALL
PROCURE PRODUCTS THAT COWLY WTH ALL RECYCLED CONTENT AND WASTE
REDUCTI ON STANDARDS ESTABLI SHED BY THE ENVI RONMVENTALLY  PREFERABLE
PRODUCTS PROGRAM

(D) THE ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM SHALL ENSURE THAT
THE FOLLOW NG PRODUCT CATEGORI ES CONTAIN M NIl MUM RECYCLED CONTENT STAND-
ARDS AND ARE | NCLUDED ON STATEW DE CONTRACTS:

(1) OFFI CE PAPER, PRI NTED MATERI ALS, OFFI CE SUPPLIES, PACKAG NG AND
STORAGE BOXES;

(1) OFFI CE PANELS AND | NTERI OR AND EXTERI OR FURNI TURE AND EQUI PVENT,;

(1'11) JANI TORI AL PAPER PRODUCTS AND TRASH LI NERS;

(1'V)  TRANSPORTATI ON PRODUCTS SUCH AS ANTI FREEZE, MOTOR O L, RETREAD
TI RES AND TRAFFI C CONTROL DEVI CES;

(V) CARPETI NG AND FLOORI NG

(VI) COVPOST AND MULCH; AND

(M) PLASTI C CONTAI NERS SUCH AS RECYCLING CONTAINERS AND COWOST
BI NS.

(E) THE ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM SHALL WORK TO
DEVELOP STANDARDS AND CONTRACTS FOR ADDI TI ONAL RECYCLED CONTENT PRODUCTS
| DENTI FI ED BY THE FEDERAL ENVI RONVENTAL PROTECTI ON AGENCY' S COVPREHEN-
SI VE PROCUREMENT GUI DELI NES AS SET FORTH | N PART TWO HUNDRED FORTY- SEVEN
OF TITLE FORTY OF THE UNI TED STATES CCODE OF FEDERAL REGULATI ONS, AS WELL
AS WATER AND WASTE M NI M ZI NG PRODUCTS SUCH AS DOUBLE- SI DED COPI ERS AND
PRI NTERS,  WATERLESS AND LOWFLOW PLUMBI NG DEVICES, AND COVPOSTI NG
TA LETS.

(F) THE ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM SHALL ENCOURAGE
VENDOR RESPONSI BI LI TY FOR THE REUSE OR RECYCLI NG OF PACKAG NG AND/ OR
PRODUCTS AT THE END OF THEI R USEFUL LI FE.

(G AGENCIES SHALL ENSURE THAT THEY | NTEGRATE | NCREASED RECYCLI NG
PRACTI CES I N THE DI SPCSAL OF THEI R OAN WASTE NMATERI ALS, | NCLUDI NG BUT
NOT LIMTED TO PAPER, G.ASS, CANS, PLASTIC BOTTLES, CONTAI NERS, AND
ELECTRONI C EQUI PMENT. THI S EFFORT SHALL | NCLUDE THE POSI TI ONI NG OF RECY-
CLING BINS I N THEI R OFFI CES AND THE CONTRACTI NG FOR RECYCLI NG SERVI CES
TO PI CK UP AND RECYCLE THESE MATERI ALS.

4. (A) I N DEVELOPI NG STANDARDS AND SPECI FI CATI ONS FOR ENVI RONMVENTALLY
PREFERABLE PRODUCTS, THE ENVI RONVENTALLY PREFERABLE PRODUCTS PROGRAM
SHALL ENCOURAGE AND PRI ORI TI ZE THE PROCUREMENT OF GOODS THAT ARE GROW,
MANUFACTURED, TRANSPORTED, AND HANDLED I N A SUSTAI NABLE MANNER USI NG TO
THE GREATEST EXTENT FEASI BLE, A LIFE-CYCLE ANALYSIS OF MATERIALS AND
OTHER | NPUTS | NTO THE PRODUCTI ON OF THE FI NAL PRODUCT. SUCH GOODS SHALL
I NCLUDE, BUT NOT BE LIM TED TGO

(1) LUMBER AND BUI LDI NG MATERI ALS;
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(1) ORGANI C AND LOCALLY GROWN FOODS;

(111) COVPOSTABLE FOOD SERVI CE PRODUCTS; AND

(1 Bl O- BASED PRODUCTS SUCH AS LUBRI CANTS, FOOD- SERVI CE WARE, FUELS,
PLASTI CS AND COATI NGS.

S 159-1. BUSI NESS DEVELOPMENT AND GUI DANCE. THE ENVI RONMENTALLY PREF-
ERABLE PRODUCTS PROGRAM SHALL COLLABORATE W TH RELEVANT STATE AGENCI ES
TO PROMOTE ENVI RONVENTALLY PREFERABLE PRODUCTS AND SUSTAI NABLE BUSI NESS
SOLUTIONS TO NEW YORK COMPANI ES AS WELL AS THOSE LOOKI NG TO RELOCATE TO
THE STATE. SUCH EFFORTS MAY | NCLUDE GUI DANCE ON HOW SUSTAI NABLE PRAC-
TI CES AND ENVI RONMENTAL PURCHASI NG CAN RESULT I N A COWPETI TI VE EDGE WHEN
Bl DDI NG ON STATEW DE CONTRACTS AND HOW THE USE OF ENVI RONVENTALLY PREF-
ERABLE PRODUCTS CAN REDUCE ENVI RONVENTAL | MPACTS WHI LE M NI M ZI NG OPER-
ATl NG COSTS.

S 7. The general nunicipal lawis anmended by addi ng a new section
109-c to read as foll ows:

S 109-C. | NTERGOVERNVENTAL AGREEMENTS. 1. FOR PURPCSES OF TH'S
SECTION, THE TERM "PUBLIC AGENCY" SHALL MEAN ANY COUNTY, CITY, TOW\,
VI LLAGE, SCHOOL DI STRI CT, | MPROVEMENT DI STRICT OR DI STRICT CORPORATI ON
OF THE STATE OF NEW YORK.

2. ANY PONER OR PONERS, PRI VILEGE OR PRI VI LEGES, AUTHORI TY OR UNDER-
TAKI NG, EXERCI SED OR CAPABLE OF EXERCI SE, OR WHI CH MAY BE ENGAGED IN,
AND ANY PUBLI C WORKS VWH CH MAY BE UNDERTAKEN, BY A PUBLI C AGENCY ACTI NG
ALONE MAY BE EXERCI SED, ENJOYED, ENGAGED I N OR UNDERTAKEN JO NTLY WTH
ANY OTHER PUBLI C AGENCY WH CH COULD LI KEW SE ACT ALONE.

3. ANY TWO OR MORE PUBLI C AGENCI ES MAY ENTER | NTO A WRI TTEN AGREENMENT
WTH ONE ANOTHER FOR JA NT OR COOPERATIVE ACTION PURSUANT TO THE
PROVI SIONS OF THI S SECTI ON. APPROPRI ATE ACTI ON BY ORDI NANCE, RESOLUTI ON
OR OTHERW SE PURSUANT TO LAW OF THE GOVERNI NG BODI ES OF THE PARTI Cl PAT-
| NG PUBLI C AGENCI ES SHALL BE NECESSARY BEFORE ANY SUCH AGREEMENT SHALL
BECOVE EFFECTI VE. ANY SEPARATELY LEGAL OR ADM NI STRATI VE ENTI TY ESTAB-
LI SHED HEREUNDER |'S A PUBLI C CORPORATI ON AND MAY EXI ST FOR THE LENGTH OF
TI ME SET FORTH | N THE | NTERGOVERNVENTAL AGREEMENT.

S 8. Section 409-i of the education |law is REPEALED and a new section
409-i is added to read as foll ows:

S 409-1. | MPLEMENTATI ON OF THE ENVI RONVENTALLY PREFERABLE PRODUCTS
PROGRAM 1. FOR THE PURPCSE OF THI S SECTION THE FOLLOW NG TERVS SHALL
VEAN:

(A) "ELEMENTARY OR SECONDARY SCHOOL" MEANS A FACILITY USED FOR
| NSTRUCTI ON OF ELEMENTARY OR SECONDARY STUDENTS BY: (1) ANY SCHOOL
DISTRICT, |INCLUDING A SPECIAL ACT SCHOOL DI STRICT AND A CI TY SCHOCOL
DISTRICT IN A CITY HAVI NG A POPULATI ON OF ONE HUNDRED TVENTY- FI VE THOU-
SAND | NHABI TANTS OR MORE, (Il) A BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES, (I1l1) A CHARTER SCHOOL, (1V) AN APPROVED PRIVATE SCHOOL FOR
THE EDUCATION OF STUDENTS WTH DI SABILITIES, (V) A STATE- SUPPORTED
SCHOOL FOR THE DEAF OR BLI ND OPERATED PURSUANT TO ARTI CLE ElI GHTY-FI VE OF
THI S CHAPTER, AND (VI) ANY OTHER PRIVATE OR PAROCCH AL ELEMENTARY OR
SECONDARY SCHOOL.

(B) "ENVI RONMENTALLY PREFERABLE PRODUCTS PROGRAM' NMEANS THE PROGRAM
DESCRI BED BY THE PROVI SI ONS OF SECTI ON ONE HUNDRED FI FTY-NINE-F OF THE
STATE FI NANCE LAW

2. ELEMENTARY AND SECONDARY SCHOOLS SHALL BE REQUI RED TO | MPLEMENT THE
STANDARDS ESTABLI SHED BY THE ENVI RONVENTALLY PREFERABLE PROGRAM CONSI ST-
ENT WTH THE PROVI SI ONS OF SECTI ON ONE HUNDRED FI FTY-NI NE- F OF THE STATE
FI NANCE LAW

3. THE COW SSIONER OF GENERAL SERVICES SHALL DI SSEM NATE TO ALL
ELEMENTARY AND SECONDARY SCHOOLS GUIDELINES AND SPECI FI CATIONS FOR
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| MPLEMENTATI ON OF THE STANDARDS ESTABLI SHED BY THE ENVI RONVENTALLY PREF-
ERABLE PRODUCTS PROGRAM THE COW SSI ONER OF GENERAL SERVI CES SHALL
PROVI DE ASSI STANCE AND GUI DANCE TO ELEMENTARY AND SECONDARY SCHOOLS |IN
CARRYI NG QUT THE REQUI REMENTS OF THI S SECTI ON.

S 9. Section 163-b of the state finance |law i s REPEALED

S 10. Paragraphs ¢, d, e, f, g, h, i, | and o of subdivision 4 of
section 261 of the econom c devel opnent |aw, paragraphs c, d, e, f, g,
h, i and | as anmended by chapter 471 of the laws of 1998 and paragraph o
as anended by chapter 180 of the | aws of 2006, are anmended to read as
fol | ows:

c. maintain, provide and nmarket a conpilation of existing programs
providing incentives for new or expanded business enterprises which
could be utilized by the secondary materials processing industry OR
VH CH  MANUFACTURE, PRODUCE OR PROVIDE ENVI RONMENTALLY PREFERABLE
PRODUCTS;

d. pronote the utilization of such incentives for new or expanded
busi ness enterprises which process or utilize secondary materials OR
VH CH MANUFACTURE, PRODUCE OR PROVIDE ENVI RONVENTALLY  PREFERABLE
PRODUCTS to | ocate in New York state,;

e. pronote incentives for existing businesses to expand their utiliza-
tion of secondary materials [and], their adoption of waste prevention
technol ogies and practices AND THEIR  DEVELOPMENT, MANUFACTURE
PRODUCTI ON AND PROVI SI ON OF ENVI RONMVENTALLY PREFERABLE PRODUCTS;

f. identify special needs and problens facing the secondary naterials
processing industry [and], THE inplenentation of waste prevention AND
THE DEVELOPMENT, MANUFACTURE, PRODUCTION AND PROVISION OF ENVI RO\
MENTALLY PREFERABLE PRODUCTS wit hin New York state;

g. contact institutions, organizations and comrercial enterprises that
are potential consuners of secondary materials and products nanufactured
with secondary materials OR ENVI RONVENTALLY PREFERABLE PRODUCTS; urgi ng
their expanded consunption of [secondary] SUCH materials and products
and establishing markets for such [secondary] materials and products
through the wuse of letters of intent and such other techniques as the
commi ssi oner may deem appropri at e;

h. conduct narket surveys of the potential consuners of secondary
materials and products manufactured wth secondary materials AND OF
ENVI RONMVENTALLY PREFERABLE PRODUCTS;

i. conduct surveys to determne the potential supply of secondary
mat eri al s AND ENVI RONVENTALLY PREFERABLE PRODUCTS in the state;

|. provide information concerning local and regional markets for
secondary nmaterials AND ENVI RONMENTALLY PREFERABLE PRCDUCTS;

0. provide other technical assistance to assist businesses in reducing
t he amount of waste generated by their processes and productively use or
provi de for the productive use [of others] of wastes which are gener-
at ed;

S 11. Subdivision 5 of section 261 of the econonic devel opnent |aw, as
anended by chapter 471 of the laws of 1998, is anmended to read as
fol | ows:

5. The departnent shall fund feasibility studies for testing of waste
prevention technol ogi es or practices [or both] AND ENVI RONVENTALLY PREF-
ERABLE PRODUCTS to reduce the amount of waste and to pronote energy and
resource conservation by the adoption OR USE of such technol ogies [or],
practices OR PRODUCTS by small and nediumsized firns in New York state.

S 12. Subdivision 10 of section 261 of the econom c devel opnent | aw,
as amended by chapter 471 of the laws of 1998, is anmended to read as
fol | ows:
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10. Technical feasibility study. The departnent shall require the
applicant to submt a technical feasibility study which identifies and
analyzes in detail the waste prevention projects which the applicant
wi shes to inplenent. Al feasibility studies nmust include the cost of
i npl enentation, a construction schedule and, a description of how the
project will mnimze, reduce or elimnate the generation of wastes, use
or reuse wastes, increase energy efficiency or water conservation,
| NCREASE THE MANUFACTURE, PRODUCTIQON, PROVISION OR USE OF ENVI RON
MENTALLY PREFERABLE PRODUCTS, inprove air or water quality and/or
i mprove process econom Cs.

S 13. Subdivision 14 of section 261 of the econom c devel opnent | aw,
as anmended by chapter 524 of the laws of 2005, is anmended to read as
fol | ows:

14. Reports. Beginning on January first, nineteen hundred ei ghty-nine,

the comm ssioner shall nake an annual report to the governor and the
| egi sl ature which shall include, at a mninum the status of the activ-
ities undertaken pursuant to paragraphs a, ¢, d, e, f, i, j and k of

subdi vi sion four of this section, the status of any other activities
undertaken pursuant to this article, and recomendati ons for progranms or
policies that wll further the objectives of expanding the utilization
of secondary materials recovered for reuse | NCREASI NG WASTE PREVENTI ON
AND SOURCE REDUCTION, AND |INCREASING THE MANUFACTURE, PRODUCTI ON,
PROVI SI ON AND USE OF ENVI RONMVENTALLY PREFERABLE PRODUCTS within the
state. The provisions of this subdivision shall not be deened to require
or authorize the disclosure of confidential information or trade
secrets. This report may be consolidated with the report required by
subdi vi sion four of section two hundred sixty-three of this article.

S 14. The openi ng paragraph of subdivision 1 of section 3-0311 of the
envi ronnental conservation | aw, as anended by chapter 741 of the | aws of
1991, is amended to read as foll ows:

Each state agency as defined in subdivision five of this section shal
annual ly audit the environnmental problens created by its operations or
the operations of contractors it has hired and over whomit has exer-
cised or is required to exercise direct oversight, acting in fulfill ment
of their contracts. Such audit shall identify the extent to which these
operations are in violation of this chapter, or regulations adopted
t hereunder. SUCH AUDI T ALSO SHALL EVALUATE THE ENVI RONMENTAL PROBLEMS
CREATED BY THE AGENCY'S PROCUREMENT OF COWODI TIES, | TS ENERGY USE
WASTE PRODUCTI ON, WATER AND PAPER USE, AND THE USE OF ANY TOXIC MATERI -
ALS OF PRODUCTS REASONABLY ANTICI PATED TO BE CARCI NOGENS. Each such
state agency shall submit a report to the departnent on or before Apri
first of each year. The report shall

S 15. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, that the amendnents to subparagraph (vii)
of paragraph b of subdivision 3 of section 163 of the state finance | aw
made by section five of this act shall not affect the repeal of such
section and shall be deened repeal ed therewith; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.



