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STATE OF NEW YORK

10168
I N ASSEMBLY
March 9, 2010

Introduced by M of A  HOYT, MENENY, SKARTADOS, Del MONTE, STI RPE
MAGEE, DESTITO, CAHILL, PEOPLES- STOKES, SCHROEDER, RUSSELL, HEVESI
GABRYSZAK, LIFTON, REILLY, KOON, LATIMER, ENGLEBRI GHT -- Milti - Spon-
sored by -- M of A MORELLE -- read once and referred to the Conmt-
tee on Ways and Means

AN ACT to anend the tax law, in relation to providing a tax credit for
rehabilitation of historic properties; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (o0o0) of section 606 of the tax
| aw, as anended by chapter 239 of the |laws of 2009, is anmended and a new
paragraph 6 is added to read as foll ows:

(1) For taxable years beginning on or after January first, two thou-
sand ten, any person, firm partnership, limted l[iability conpany,
corporation or other business entity shall be allowed a credit as here-
inafter provided, against the tax inposed by this article, in an anount
equal to one hundred percent of the amount of credit allowed [the] SUCH
taxpayer for the sanme taxable year with respect to a certified historic
structure under subsection (c) (2) of section 47 of the federal interna
revenue code with respect to a certified historic structure |ocated
within the state. Provi ded, however, the credit shall not exceed five
mllion dollars.

(6) TAX CREDI TS ALLOWNED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
TO A PARTNERSHI P, LIM TED LI ABI LI TY COVWANY, "SUBCHAPTER S' CORPORATI ON
OR OTHER BUSI NESS ENTI TY AND SHALL BE PASSED THROUGH TO THE PARTNERS
MEMBERS, OR SHAREHOLDERS RESPECTI VELY. CREDI TS ALLOWED TO THESE ENTI Tl ES
SHALL BE ALLOCATED AMONG ALL PARTNERS, MEMBERS, OR SHAREHOLDERS RESPEC-
TI VELY, EITHER I N PROPORTI ON TO THEI R OAMNERSHI P | NTEREST I N THE ENTITY,
OR AS THE PARTNERS, MEMBERS, OR SHAREHOLDERS MUTUALLY AGREE AS PROVI DED
I N AN EXECUTED DOCUMENT W THOUT REGARD TO THEI R SHARI NG OF OTHER TAX OR
ECONOM C ATTRI BUTES OF THE ENTI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph 1 of subdivision 40 of section 210 of the tax |aw, as
anmended by chapter 239 of the laws of 2009, is amended and two new para-
graphs 5 and 6 are added to read as foll ows:

(1) For taxable years beginning on or after January first, two thou-
sand ten, any person, firm partnership, limted liability conpany,
corporation or other business entity shall be allowed a credit as here-
inafter provided, against the tax inposed by this article, in an anount
equal to one hundred percent of the anobunt of credit allowed [the] SUCH
t axpayer for the sane taxable year with respect to a certified historic
structure under subsection (c) (2) of section 47 of the federal internal
revenue code wth respect to a certified historic structure |ocated
within the state. Provided, however, the credit shall not exceed five
mllion dollars.

(5) TO BE ELI G BLE FOR THE CREDI T ALLOMBLE UNDER THI' S SUBDI VI SI ON THE
REHABI LI TATION PRQJECT SHALL BE IN WHOLE OR I N PART A TARGETED AREA
RESI DENCE W THI N THE MEANI NG OF SECTI ON 143(J) OF THE FEDERAL | NTERNAL
REVENUE CODE OR LOCATED WTH N A CENSUS TRACT WHI CH | S | DENTI FI ED AS
BEI NG AT OR BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE
I N THE MOST RECENT FEDERAL CENSUS.

(6) TAX CREDI TS ALLOWED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE ALLOWED
TO A PARTNERSHI P, LI M TED LI ABI LI TY COVPANY, "SUBCHAPTER S" CORPORATI ON
OR OTHER BUSI NESS ENTITY AND SHALL BE PASSED THROUGH TO THE PARTNERS,
MEMBERS, OR SHAREHOLDERS RESPECTI VELY. CREDI TS ALLOWED TO THESE ENTI Tl ES
SHALL BE ALLOCATED AMONG ALL PARTNERS, MEMBERS, OR SHAREHOLDERS RESPEC-
TIVELY, EITHER I N PROPORTI ON TO THEI R OANERSHI P | NTEREST | N THE ENTI TY,
OR AS THE PARTNERS, MEMBERS, OR SHAREHOLDERS MUTUALLY AGREE AS PROVI DED
IN AN EXECUTED DOCUMENT W THOUT REGARD TO THEI R SHARI NG OF OTHER TAX OR
ECONOM C ATTRI BUTES OF THE ENTI TY.

S 3. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

CREDI T FOR REHABI LI TATI ON OF HI STORI C PROPERTI ES. (1) FOR TAXABLE
YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND TEN, ANY PERSON,
FIRM PARTNERSHI P, LIM TED LI ABI LI TY COVWANY OR ANY OTHER BUSI NESS ENTI -
TY SHALL BE ALLONED A CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, I N AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF
THE AMOUNT OF THE CREDI T ALLOWED SUCH TAXPAYER FOR THE SAME TAXABLE YEAR
W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTION C (2) OF
SECTI ON 47 OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO A CERTI -
FIED H STORIC STRUCTURE LOCATED W THI N THE STATE. PROVI DED, HOWEVER,
THE CREDI T SHALL NOT EXCEED FI VE M LLI ON DOLLARS.

(2) TAX CREDI TS ALLOWNED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
IN THE TAXABLE YEAR THAT THE QUALIFIED REHABI LI TATION IS PLACED I N
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CODE.

(3) IF THE CREDI T ALLOAED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO THE QUALI FI ED REHABI LI -
TATI ON | S RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE
FEDERAL | NTERNAL REVENUE CODE, A PORTION OF THE CREDI T ALLOWNED UNDER
THI S SUBSECTI ON MUST BE ADDED BACK | N THE SAME TAXABLE YEAR AND IN THE
SAME PROPORTI ON AS THE FEDERAL RECAPTURE.

(4) |IF THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE
APPLI ED AGAI NST THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5) TO BE ELI G BLE FOR THE CREDI T UNDER THI' S SUBSECTI ON THE REHABI LI -
TATION PRQIECT MJUST BE |IN WHOLE OR I N PART A TARGETED AREA RESI DENCE
W TH N THE MEANI NG OF SECTION 143 (J) OF THE FEDERAL | NTERNAL REVENUE
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CODE OR LOCATED W THIN A CENSUS TRACT WHICH IS | DENTI FI ED AS BEI NG AT OR
BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE I N THE MOST
RECENT FEDERAL CENSUS.

(6) TAX CRED TS ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
TO A PARTNERSHI P, LI M TED LI ABI LI TY COVPANY, "SUBCHAPTER S" CORPORATI ON
OR OTHER BUSINESS ENTITY SHALL BE PASSED THROUGH TO THE PARTNERS,
MEMBERS, OR SHAREHOLDERS RESPECTI VELY. CREDI TS ALLOWED TO THESE ENTI Tl ES
SHALL BE ALLOCATED AMONG ALL PARTNERS, MEMBERS, OR SHAREHOLDERS RESPEC-
TIVELY, EITHER I N PROPORTI ON TO THEI R OANERSHI P | NTEREST | N THE ENTI TY,
OR AS THE PARTNERS, MEMBERS, OR SHAREHOLDERS MUTUALLY AGREE AS PROVI DED
IN AN EXECUTED DOCUMENT W THOUT REGARD TO THEI R SHARI NG OF OTHER TAX OR
ECONOM C ATTRI BUTES OF THE ENTI TY.

S 4. Section 1511 of the tax law is anmended by addi ng a new subsection
(y) to read as foll ows:

(Y) CREDIT FOR REHABI LI TATI ON OF HI STORI C PROPERTI ES. (1) FOR TAXABLE
YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND TEN, ANY PERSON,
FIRM PARTNERSHI P, LIM TED LI ABI LI TY COVWANY OR ANY OTHER BUSI NESS ENTI -
TY SHALL BE ALLONED A CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE, I N AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF
THE AMOUNT OF THE CREDI T ALLOWED SUCH TAXPAYER FOR THE SAME TAXABLE YEAR
W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTI ON C(2) OF
SECTI ON 47 OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO A CERTI -
FI ED H STORI C STRUCTURE LOCATED W THI N THE STATE. PROVI DED, HOWEVER,
THE CREDI T SHALL NOT EXCEED FI VE M LLI ON DOLLARS.

(2) TAX CRED TS ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
I N THE TAXABLE YEAR THAT THE QUALIFIED REHABILITATION IS PLACED IN
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CODE.

(3) IF THE CREDIT ALLONED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO THE QUALIFIED REHABI LI -
TATION IS RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE
FEDERAL | NTERNAL REVENUE CODE, A PORTION OF THE CREDIT ALLONED UNDER
THI'S SUBSECTI ON MUST BE ADDED BACK I N THE SAME TAXABLE YEAR AND I N THE
SAME PROPORTI ON AS THE FEDERAL RECAPTURE.

(4) I'F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE
APPLI ED AGAI NST THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5 TO BE ELIGBLE FOR THE CREDI T UNDER THI S SUBSECTI ON THE REHABI LI -
TATI ON PRQJECT MUST BE I N WVHOLE OR I N PART A TARGETED AREA RESI DENCE
WTH N THE MEANING OF SECTION 143 (J) OF THE FEDERAL | NTERNAL REVENUE
CODE OR LOCATED W THIN A CENSUS TRACT WHICH IS | DENTI FI ED AS BEI NG AT OR
BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE |IN THE MOST
RECENT FEDERAL CENSUS.

(6) TAX CRED TS ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
TO A PARTNERSHI P, LI M TED LI ABI LI TY COVWPANY, "SUBCHAPTER S" CORPORATI ON
OR OTHER BUSI NESS ENTITY AND SHALL BE PASSED THROUGH TO THE PARTNERS,
MEMBERS, OR SHAREHOLDERS RESPECTI VELY. CREDI TS ALLOWED TO THESE ENTI Tl ES
SHALL BE ALLOCATED AMONG ALL PARTNERS, MEMBERS, OR SHAREHOLDERS RESPEC-
TIVELY, EITHER I N PROPORTI ON TO THEI R OANERSHI P | NTEREST | N THE ENTI TY,
OR AS THE PARTNERS, MEMBERS, OR SHAREHOLDERS MUTUALLY AGREE AS PROVI DED
IN AN EXECUTED DOCUMENT W THOUT REGARD TO THEI R SHARI NG OF OTHER TAX OR
ECONOM C ATTRI BUTES OF THE ENTI TY.

S 5. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2010; provided, that the amend-
ments to subsection (o00) of section 606 of the tax | aw nade by section
one of this act shall not affect the expiration of such subsection and
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shall be deened to expire therewith; provided, further that the anend-
ments to subdivision 40 of section 210 of the tax law nade by section
two of this act shall not affect the expiration of such subdivision and
shall be deened to expire therewith; and provided, further, however that
sections three and four of this act shall expire and be deened repeal ed
Decenber 31, 2014; provided, however, that the credit shall be applied
to any rehabilitation project commenced on or before Decenber 31, 2014.



