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STATE OF NEW YORK

10165
I N ASSEMBLY
March 9, 2010

Introduced by M of A BRENNAN, DI NOWTZ, WRI GHT, BENEDETTO, JACOBS,
G BSON -- Milti-Sponsored by -- M of A BOYLAND, CRESPO  GOITFRI ED,
MAI SEL, MLLMAN, REILLY, P. RIVERA, D. Wprin -- read once and
referred to the Conmmttee on Cities

AN ACT to anend the rnunicipal honme rule law, in relation to authorizing
the city council in cities with a population of one mllion or nore to
prevent a proposed new charter or anendnents from being placed on the
ball ot for subm ssion to electors; and in relation to pronoting repre-
sentative charter revision conmssions in cities of one mllion or
nor e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 36 of the municipal hone rule |aw
i s amended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) INACTY WTH A POPULATI ON OF ONE M LLI ON OR MORE, W THI N THREE
DAYS OF THE FILING OF A NEW CHARTER OR AMENDMENTS PURSUANT TO PARAGRAPH
(B) OF THIS SUBDIVISION, THE CI TY CLERK SHALL NOTIFY THE CI TY COUNCI L OF
SUCH FILING WTH N TH RTY DAYS OF SUCH NOTI FI CATION, THE CITY COUNCIL
MAY, BY A VOTE OF TWO THI RDS OF THE MEMBERS OF SUCH COUNCI L, PREVENT
SUCH PROPCSED NEW CHARTER OR AMENDMENTS FROM BEI NG PLACED ON THE BALLOT
FOR SUBM SSI ON THEREOF TO THE ELECTORS OF THE CI TY.

S 2. Section 36 of the municipal hone rule law is anmended by adding a
new subdi vision 4-a to read as foll ows:

4-A. THE PROVI SIONS OF THI' S SUBDI VI SI ON APPLY TO CI TIES OF ONE M LLI ON
OR MORE | NHABI TANTS. | N APPQO NTI NG THE MEMBERS OF A COW SSI ON  PURSUANT
TO SUBDI VI SION FOUR OF THI' S SECTI ON, THE MAYOR SHALL CHOOSE AT LEAST THE
FOLLON NG MEMBERS NOM NATED BY LOCAL ELECTED OFFI Cl ALS: ONE EACH BY THE
COWTROLLER, BY THE PUBLI C ADVOCATE, AND BY THE BOROUGH PRESIDENTS
ACTI NG TOGETHER, AND ONE NOM NATED BY EACH OF THE BOROUGH DELEGATI ONS TO
THE CITY COUNCI L. | N NOM NATI NG AND APPO NTI NG COW SSI ON MEMBERS, THE
MAYOR AND LOCAL ELECTED OFFI CI ALS SHALL CHOOSE | NDIVIDUALS FOR THEIR
| NDEPENDENCE, | NTEGRITY, AND EXPERI ENCE IN CI TY GOVERNVENT AND | N THE
SECTORS OF THE CI TY AFFECTED BY ClI TY GOVERNMENT. NO MEMBER OF SUCH
COW SSI ON  MAY BE A CURRENT OFFI CER OR EMPLOYEE OF THE CI TY OR AN OFFI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CER OF A POLITI CAL PARTY OR A LOBBYI ST REG STERED WTH THE CITY OR AN
EMPLOYEE OF SUCH LOBBYIST, NOR MAY MEMBERS MAKE CONTRI BUTI ONS TO THE
CAMPAI GNS OF PERSONS HOLDI NG OR SEEKI NG PUBLI C OR PARTY ELECTED OFFI CES
OR POSITIONS OF SUCH CTY DURI NG THEI R TENURE AS MEMBERS. COWVM SSI ON
MEMBERS AND STAFF SHALL BE SUBJECT TO THE CONFLICTS OF | NTEREST
PROVI SI ONS OF THE CHARTER OR OTHER APPLI CABLE LOCAL LAWS OF SUCH A CITY.
IF SUCH A COW SSION IS CREATED PURSUANT TO THI'S SUBDI VI SI ON AFTER THE
FI FTEENTH DAY OF MAY OF ANY YEAR, SUCH COWM SSION MAY NOT PLACE ANY
PROPCSALS ON THE BALLOT UNTIL THE SUBSEQUENT CALENDAR YEAR FOLLOAN NG I TS
CREATI ON, UNLESS SUCH PROPCSALS ARE APPROVED BY THE LOCAL LEG SLATI VE
BODY AT LEAST N NETY DAYS PRIOR TO THAT YEAR S GCENERAL ELECTI ON.
PROPCSALS FOR SPECIFIC CHANGES TO THE CHARTER RECOWVENDED BY SUCH
COW SSI ON SHALL, TO THE MAXI MUM EXTENT PRACTI CABLE, BE SEPARATELY | DEN-
TIFIED ON THE BALLOT FOR SEPARATE VOTER CONSI DERATI ON

S 3. Subdivision 4 of section 36 of the nmunicipal home rule Ilaw, as
anended by chapter 592 of the laws of 1964, is anmended to read as
fol | ows:

4. A charter comm ssion to draft a newor revised city charter nay
al so be created by the mayor of any city. Such comm ssion shall consi st
of not less than nine nor nore than fifteen nenbers, EXCEPT THAT IN A
CTY WTH A POPULATION OF ONE M LLION OR MORE, SUCH COVM SSI ON SHALL
CONSI ST OF NOT LESS THAN NI NE NOR MORE THAN SEVENTEEN MEMBERS, all of
whom shall be residents of the city. Oiginal appointnents to such a
commi ssion shall be nmade by the mayor by a certificate of appointnment
whi ch shall specify the nunber of, and nanes of, the nenbers to consti -
tute [the] SUCH commi ssion, which certificate shall be filed forthwith
with the city clerk. The chairman, vice-chairmn and secretary shall be
appoi nted by the mayor from anong the nenbers of [the] SUCH comm ssion.
Any vacancy in the nenbership of such a conmm ssion or of its officers
shall be filled by the nayor.

S 4. Paragraph (d) of subdivision 6 of section 36 of the nunicipa
hone rul e I aw, as amended by chapter 592 of the laws of 1964, is anended
to read as foll ows:

(d) [No] EXCEPT AS PROVI DED I N SUBDI VI SI ON FOUR-A OF THI S SECTI ON, NO
person shall be disqualified to serve as a nenber, enployee or consult-
ant of the conm ssion by reason of hol ding any other public office or
enpl oynment, nor shall he forfeit any such office or enpl oynent by reason
of hi s appoi ntnent hereunder, notwi thstanding the provisions of any
general, special or local law, ordinance or city charter.

S 5. This act shall take effect inmediately; provided, however that
sections two, three and four of this act shall be deened to have been in
full force and effect on and after January 1, 2010, and shall apply to
any charter revision conm ssion comng into existence on or after Janu-
ary 1, 2010; provided that any charter revision comrission that is in
exi stence prior to January 1, 2010 and which is not in conpliance with
the provisions of this act is hereby term nated, and no proposed new
charter or anendnent offered by such comm ssion shall be put to vote nor
take effect.



