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AN ACT to amend the labor law, in relation to establishing the wage
theft prevention act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "wage theft
prevention act".

S 2. Section 2 of the labor law is anended by addi ng a new subdi vi si on
16 to read as foll ows:

16. ALL REFERENCES TO LABOR LAW CHAPTER, ARTICLE OR SECTI ON SHALL BE
DEEMED TO | NCLUDE ANY RULE, REGULATI ON OR ORDER PROMULGATED THEREUNDER.

S 3. The labor law is anended by adding a new section 169-b to read as
fol | ows:

S 169-B. REMEDIES; CIVIL ACTION. 1. (A |IF AN EMPLOYER FAILS TO
PROVIDE AN EMPLOYEE A MEAL PERI OD AS REQUI RED BY SECTI ON ONE HUNDRED
SI XTY-TWO OF THI S ARTI CLE, THE EMPLOYER SHALL BE LI ABLE TO THE EMPLOYEE
FOR DAMAGES | N THE AMOUNT OF ONE HOUR OF PAY AT THE EMPLOYEE' S REGULAR
RATE OF COVPENSATI ON FOR EACH WORK DAY THAT THE EMPLOYER FAILS TO
PROVI DE A REQUI RED MEAL PERI OD.

(B) IF AN EMPLOYER FAILS TO PROVIDE AN EMPLOYEE A DAY OF REST AS
REQUI RED BY SECTI ON ONE HUNDRED SI XTY-ONE OF THI S ARTI CLE, THE EMPLOYER
SHALL BE LI ABLE TO THE EMPLOYEE FOR DAMAGES CALCULATED AT THE EMPLOYEE' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REGULAR RATE OF COVPENSATI ON FOR EACH HOUR WORKED ON THE SEVENTH CONSEC-
UTI VE DAY OF EMPLOYMENT DURI NG THE WORKWEEK. THESE DAMAGES SHALL BE I N
ADDI TION TO, NOT IN LIEU OF, ALL WAGES OTHERW SE ONED UNDER THI' S CHAP-
TER

2. AN EMPLOYEE MAY BRING A CIVIL ACTION IN A COURT OF COWPETENT JURI S-
DICTION AGAINST AN EMPLOYER FOR VIOLATIONS OF SECTI ON ONE HUNDRED
SI XTY- ONE OR SECTI ON ONE HUNDRED SI XTY-TWO OF THI S ARTI CLE, AND SHALL BE
ENTI TLED TO RECOVER DAMAGES PROVI DED BY THI' S SECTI ON, AND MAY RECOVER
COSTS AND REASONABLE ATTORNEY' S FEES AS DETERM NED BY THE COURT.

3. ON BEHALF OF ANY EMPLOYEE NOT PROVI DED MEAL PERI ODS AS REQUI RED BY
SECTI ON ONE HUNDRED SI XTY- TWO OR DAYS OF REST AS REQUI RED BY SECTI ON ONE
HUNDRED S| XTY-ONE OF THI S ARTI CLE, THE COWM SSI ONER MAY BRI NG ANY LEGAL
ACTI ON  NECESSARY, | NCLUDI NG ADM NI STRATI VE ACTI ON, TO RECOVER DAMAGES
PROVI DED BY THI S SECTI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN ACTION TO RECOVER
DAMAGES PROVIDED BY TH'S SECTI ON SHALL BE COMMENCED W THI N SI X YEARS.
THE STATUTE OF LI M TATI ONS SHALL BE TOLLED FROM THE DATE AN EMPLOYEE
FILES A COVPLAINT WTH THE COVMM SSI ONER UNTI L AN ORDER TO COWPLY | SSUED
BY THE COW SSI ONER BECOMVES FI NAL, OR WHERE THE COWM SSI ONER DOES NOT
| SSUE AN ORDER, UNTIL THE DATE ON WH CH THE COWM SSI ONER NOTI FI ES THE
COVPLAI NANT THAT THE | NVESTI GATI ON HAS CONCLUDED. | NVESTI GATION BY THE
COW SSI ONER  SHALL NOT BE A PREREQUI SI TE TO NOR A BAR AGAI NST A PERSON
BRING NG A ClVIL ACTI ON UNDER THI S SECTI ON.

5. THE REMEDI ES PROVIDED IN THI' S SECTI ON SHALL BE AVAI LABLE ONLY TO
EMPLOYEES NOT EXEMPT FROM OVERTI ME COVPENSATI ON AS ESTABLI SHED | N THE
COW SSI ONER' S M NI MUM WAGE ORDERS OR OTHERW SE PROVI DED BY LAW OR REGU
LATION. NOTHING IN THI S SECTI ON SHALL ALTER THE RI GHTS OF ANY EMPLOYEE
TO MEAL PERI ODS UNDER SECTI ON ONE HUNDRED Sl XTY- TWO OR TO DAYS OF REST
UNDER SECTI ON ONE HUNDRED S| XTY- ONE OF THI' S ARTI CLE.

6. THE REMEDI ES PROVI DED BY THI S SECTI ON MAY BE ENFORCED SI MULTANEOUS-
LY OR CONSECUTI VELY W TH ANY OTHER REMEDI ES PROVI DED BY ARTICLE SIX OR
ARTI CLE NI NETEEN OF THI S CHAPTER SO FAR AS THEY ARE CONSI STENT W TH EACH
OTHER.

7. ANY DAMAGES RECOVERABLE PURSUANT TO THI S SECTI ON MAY BE RECOVERED
I N ANY ACTI ON THAT A COURT MAY AUTHORIZE TO BE BROUGHT AS A CLASS
ACTI ON.  SUBDI VI SION B OF SECTI ON NI NE HUNDRED ONE OF THE Cl VI L PRACTI CE
LAW AND RULES SHALL NOT PRECLUDE AN AWARD OF DAMAGES UNDER THI' S SECTI ON
ON A CLASS-W DE BASI S.

S 4. Subdivisions 1, 2, 3 and 4 of section 195 of the Ilabor Ilaw, as
added by chapter 548 of the laws of 1966 and subdivision 1 as anended by
chapter 270 of the |laws of 2009, are anended and a new subdivision 4-a
is added to read as foll ows:

1. [notify] (A) PROVIDE his or her enployees, in witing IN ENG.ISH
AND IN THE PRI MARY LANGUAGE OF THE EMPLOYEE, at the time of hiring [of],
AND ON OR BEFORE FEBRUARY FI RST OF EACH SUBSEQUENT YEAR OF THE EMPLOY-
EE' S EMPLOYMENT W TH THE EMPLOYER, A NOTICE CONTAINING THE FOLLOW NG
| NFORVATION: the rate OR RATES of pay and [of] BASI S THEREOF, WHETHER
PAI D BY THE HOUR, SHI FT, DAY, WEEK, SALARY, PIECE, COW SSI ON, OR OTHER,
ALLOMNCES, |F ANY, TO BE CLAI MED AS PART OF THE M NI MUM WAGE, | NCLUDI NG
TIP, MEAL, OR LODA NG ALLOMNCES; the regul ar pay day designated by the
enpl oyer in accordance with section one hundred ninety-one of this arti-
cle[, and]; THE NAME OF THE EMPLOYER, ANY "DO NG BUSI NESS AS" NAMES USED
BY THE EMPLOYER, A MAI LI NG ADDRESS FOR THE EMPLOYER THAT | S NOT A PCST
OFFI CE BOX; THE TELEPHONE NUMBER OF THE EMPLOYER, PLUS SUCH OTHER | NFOR-
MATI ON AS THE COW SSI ONER DEEMS MATERI AL AND NECESSARY. EACH TIME THE
EMPLOYER PROVI DES SUCH NOTI CE TO AN EMPLOYEE, THE EMPLOYER SHALL obtain
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FROM THE EMPLOYEE a SI GNED AND DATED written acknow edgenment [from each
enpl oyee], IN ENGLISH AND IN THE PRI MARY LANGUAGE OF THE EMPLOYEE, of
recei pt of this notice, WH CH THE EMPLOYER SHALL PRESERVE AND MAI NTAI N
FOR SI X YEARS. Such acknow edgenent shall | NCLUDE AN AFFI RVATI ON BY THE
EMPLOYEE THAT THE EMPLOYEE ACCURATELY IDENTIFIED H'S OR HER PRI MARY
LANGUAGE TO THE EMPLOYER, AND THAT THE NOTI CE PROVI DED BY THE EMPLOYER
TO SUCH EMPLOYEE PURSUANT TO THI'S SUBDIVISION WAS |IN THE LANGUAGE SO
| DENTI FI ED OR OTHERW SE COWVPLI ED W TH PARAGRAPH (C) OF THI' S SUBDI VI SI ON,
AND SHALL conform to any ADDI TIONAL requirenents established by the
commi ssioner with regard to content and form For all enployees who are
[eligible for] NOT EXEMPT FROM overtime conpensati on as established in
t he conmi ssioner's m ni num wage orders or otherw se provided by law or
regul ation, the notice nust state the regular hourly rate and overtine
rate of pay[;].

(B) THE COW SSI ONER SHALL PREPARE TEMPLATES THAT COWPLY WTH THE
REQUI REMENTS OF PARAGRAPH (A) OF THI S SUBDI VI SI ON. EACH SUCH TEMPLATE
SHALL BE DUAL- LANGUAGE, | NCLUDI NG ENGLI SH AND ONE ADDI TI ONAL LANGUAGE.
THE COW SSI ONER SHALL DETERM NE, IN H'S OR HER DI SCRETI ON, WHI CH SEVEN
LANGUAGES TO PROVI DE, BASED ON THE SI ZE OF THE NEW YORK STATE POPULATI ON
THAT SPEAKS EACH LANGUAGE AND ANY OTHER FACTOR THAT THE COWM SSI ONER
SHALL DEEM RELEVANT. ALL SUCH TEMPLATES SHALL BE MADE AVAI LABLE TO
EMPLOYERS | N SUCH MANNER AS DETERM NED BY THE COWM SSI ONER.

(© WHEN AN EMPLOYEE IDENTIFIES AS H'S OR HER PRI MARY LANGUAGE A
LANGUAGE FOR WHICH A TEMPLATE IS NOT AVAI LABLE FROM THE COWM SSI ONER,
THE EMPLOYER SHALL COWPLY WTH THI'S SUBDI VISION BY PROVID NG THAT
EMPLOYEE W TH AN ENGLI SH LANGUAGE NOTI CE OR ACKNOW.EDGEMENT.

(D) AN EMPLOYER SHALL NOT BE PENALI ZED FOR ERRORS OR OM SSI ONS I N THE
NON- ENGLI SH PORTI ONS OF ANY NOTI CE PROVI DED BY THE COWM SSI ONER.

(E) THE COW SSI ONER SHALL HAVE DI SCRETION TO WAIVE OR ALTER THE
REQUI REMENTS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON FOR TEMPORARY HELP
FI RMS AS DEFI NED | N SECTI ON NI NE HUNDRED SI XTEEN OF TH S CHAPTER;

2. notify his OR HER enpl oyees I N WRI TI NG of any changes TO THE | NFOR-
MATI ON SET FORTH in [the pay] SUBDI VISION ONE OF TH S SECTI ON, AT LEAST
SEVEN CALENDAR days prior to the time of such changes;

3. furnish each enployee with a statement with every paynent of wages,
listing THE FOLLOANNG THE DATES OF WORK COVERED BY THAT PAYMENT OF
WAGES; NAME OF EMPLOYEE; NAVE OF EMPLOYER, ADDRESS AND PHONE NUMBER OF
EMPLOYER, RATE OR RATES OF PAY AND I TS BASI S, WHETHER PAI D BY THE HOUR,
SHI FT, DAY, WEEK, SALARY, PIECE, COW SSION, OR OTHER, gross wages|,];
deductions; ALLOMNCES, |F ANY, CLAIMED AS PART OF THE M NIl MUM WACE; and
net wages[, and upon]. FOR ALL EMPLOYEES WHO ARE NOT EXEMPT FROM OVER-
TI ME COVPENSATI ON AS ESTABLISHED IN THE COW SSIONER S M NI MUM  WAGE
ORDERS OR OTHERW SE PROVI DED BY LAW OR REGULATI ON, THE STATEMENT SHALL
| NCLUDE THE REGULAR HOURLY RATE OR RATES OF PAY; THE OVERTIME RATE OR
RATES OF PAY; THE NUMBER OF REGULAR HOURS WORKED, AND THE NUMBER OF
OVERTI ME HOURS WORKED. FOR ALL EMPLOYEES PAID A Pl ECE RATE, THE STATE-
MENT SHALL | NCLUDE THE APPLI CABLE PI ECE RATE OR RATES OF PAY AND NUMBER
OF Pl ECES COWLETED AT EACH PIECE RATE. FOR ALL EMPLOYEES PAID BY
COW SSI ON, THE STATEMENT SHALL | NCLUDE THE BASIS ON WHI CH THE COWM S-
SION IS CALCULATED. UPON t he request of an enpl oyee, AN EMPLOYER SHALL
furni sh an explanation IN WRI TI NG of how such wages were conput ed;

4. establish, muintain and preserve for not less than [three] SIX
years CONTEMPORANEQUS, TRUE, AND ACCURATE payroll records showing FOR
EACH WEEK WORKED the hours worked[,]; THE RATE OR RATES OF PAY AND I TS
BASI S, WHETHER PAID BY THE HOUR, SHI FT, DAY, WEEK, SALARY, PIECE,
COM SSI ON, OR OTHER, gross wages[,]; deductions; ALLOMNCES, |F ANY,
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CLAI MED AS PART OF THE M Nl MUM WAGE; and net wages for each enployee.
FOR ALL EMPLOYEES WHO ARE NOT EXEMPT FROM OVERTI ME COVPENSATI ON AS
ESTABLI SHED IN THE COM SSIONER' S M NIMUM WAGE ORDERS OR OTHERW SE
PROVIDED BY LAW OR REGULATION, THE PAYROLL RECORDS SHALL | NCLUDE THE
REGULAR HOURLY RATE OR RATES OF PAY, THE OVERTI ME RATE OR RATES OF PAY,
THE NUMBER OF REGULAR HOURS WORKED, AND THE NUMBER OF OVERTI ME HOURS
WORKED. FOR ALL EMPLOYEES PAI D A PI ECE RATE, THE PAYROLL RECORDS SHALL
| NCLUDE THE APPLI CABLE Pl ECE RATE OR RATES OF PAY AND NUMBER OF PI ECES
COVWPLETED AT EACH PI ECE RATE. FOR ALL EMPLOYEES PAI D BY COW SSION, THE
STATEMENT SHALL | NCLUDE THE BASIS ON WHI CH THE COWM SSI ON | S CALCULATED;

4-A.  AFFORD CURRENT AND FORMER EMPLOYEES THE RI GHT TO | NSPECT OR COPY
THE PAYROLL RECORDS PERTAI NI NG TO THAT CURRENT OR FORMER EMPLOYEE, UPON
REASONABLE REQUEST TO THE EMPLOYER THE EMPLOYER MAY TAKE REASONABLE
STEPS TO I NSURE THE | DENTI TY OF A CURRENT OR FORMER EMPLOYEE. |F THE
EMPLOYER PROVI DES COPI ES OF THE RECORDS, THE ACTUAL COST OF REPRODUCTI ON
MAY BE CHARGED TO THE CURRENT OR FORMER EMPLOYEE. AN EMPLOYER WHO
RECEI VES A WRI TTEN OR ORAL REQUEST TO | NSPECT OR COPY RECORDS PURSUANT
TO THI'S SUBDI VI SION PERTAINING TO A CURRENT OR FORMER EMPLOYEE, SHALL
COWLY W TH THE REQUEST AS SOON AS PRACTI CABLE, BUT NO LATER THAN THI RTY
BUSI NESS DAYS FROM THE DATE OF THE REQUEST. AN EMPLOYER MAY DESI GNATE
THE PERSON TO WHOM A REQUEST UNDER THI' S SUBDI VI SI ON SHALL BE MADE

S 5. Section 196 of the labor |law, as added by chapter 548 of the | aws
of 1966, paragraph b of subdivision 1 as anended by chapter 328 of the
| aws of 1972 and paragraph e of subdivision 1 as added by chapter 336 of
the laws of 1985, is anended to read as foll ows:

S 196. Powers of comm ssioner. 1. In addition to the powers of the
commi ssioner specified in other sections of this chapter, the comm s-
sioner shall have the follow ng duties, powers and authority:

a. He OR SHE shall investigate and attenpt to adjust equitably contro-
versi es between enpl oyers and enpl oyees relating to this [article] CHAP-
TER

b. He OR SHE nmay take assignnments of clainms for wages [as defined in]
UNDER this [article] CHAPTER from enployees or third parties in trust
for such enpl oyees or for the benefit of various funds for such enploy-
ees. Al such assignnents shall run to the conm ssioner and his OR HER
successor in office. The conmm ssioner nmay sue enployers on wage clains
thus assigned, with the benefits and subject to the provisions of exist-
ing law applying to actions by enployees for collection of wages. He OR
SHE nmay join in a single action any nunber of wage clai ns agai nst the
same enpl oyer.

c. Ho OR SHE may institute proceedings on account of any crimna
violation of any provision of this [article] CHAPTER

d. If it shall appear to him OR HER that any enpl oyer has been
convicted of a violation of any provision of this article OR ARTICLE
NI NETEEN OR NI NETEEN-A OF THI S CHAPTER or that any [judgenent] ORDER TO
COWPLY | SSUED agai nst an enpl oyer [for non-paynent of wages] UNDER THI S
ARTI CLE OR ARTI CLE NI NETEEN OR NI NETEEN- A OF THI S CHAPTER renmi ns unsat -
isfied for a period of ten days after the tinme to appeal therefrom has
expi red, and that no appeal therefromis then pending, the conmm ssioner
may require such enployer to deposit with himOR HER a bond in such sum
as he OR SHE may deem sufficient and adequate in the circunstances,
together with two or nore sureties or a duly authorized surety conpany,
to be approved by the conm ssioner. The bond shall be payable to the
comm ssioner and shall be conditioned that the enployer will, for a
definite future period, not exceeding two years, pay his OR HER enpl oy-
ees in accordance with the provisions of this article OR ARTI CLE N NE-
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TEEN OR NI NETEEN-A OF TH' S CHAPTER, and shall be further conditioned
upon the paynment by the enployer of any AMOUNTS DUE PURSUANT TO AN ORDER
TO COWLY OR judgnment [which may be recovered] agai nst such enpl oyer
pursuant to the provisions of this article OR ARTI CLE NI NETEEN OR NI NE-
TEEN-A OF THI S CHAPTER

If within ten days after demand for such bond, which denand may be
made by certified or registered mail, such enployer shall fail to depos-
it the sane, the comm ssioner may bring an action in the name and on
behal f of the people of the state of New York agai nst such enployer in
the suprenme court to conpel such enployer to furnish such a bond or to
cease doi ng business until he OR SHE has done so. The enployer shal
have the burden of proving that either such a bond is unnecessary or
that the anobunt demanded is excessive. If the court finds that there 1is
just cause for requiring the bond and that sane is reasonably necessary
or proper to secure pronpt paynent of the wages of the enployees of such
enpl oyer and his OR HER conpliance with the provisions of this article
OR ARTI CLE NI NETEEN OR NI NETEEN-A OF THI S CHAPTER, the court may enjoin
such enpl oyer and such ot her person or persons as may have been or nay
be concerned with or in any way participating in the failure to pay the
wages resulting in the conviction [or in the judgnent] OR ORDER TO
COWLY as aforesaid, fromdoing business until the requirenent is net
and make other and further orders appropriate to conpel conpliance wth
t he requirenent.

IF ANY ORDER TO COWPLY | SSUED AGAI NST AN EMPLOYER UNDER THI S ARTI CLE
OR ARTI CLE NI NETEEN OR NI NETEEN-A OF THIS CHAPTER REMAINS UNSATI SFI ED
FOR A PERI OD OF TEN DAYS AFTER THE TI ME TO APPEAL THEREFROM HAS EXPI RED
AND THAT NO APPEAL THEREFROM 1S THEN PENDI NG THE COWM SSI ONER MAY
REQUI RE THE EMPLOYER TO PROVI DE AN ACCOUNTI NG OF ASSETS OF THE EMPLOYER
| NCLUDI NG BUT NOT LIMTED TO, A LIST OF ALL BANK ACCOUNTS, ACCOUNTS
RECEI VABLE, PERSONAL PROPERTY, REAL PROPERTY, AUTOMOBI LES OR OTHER VEHI -
CLES, AND ANY OTHER ASSETS, IN A FORM AND MANNER AS PRESCRI BED BY THE
COW SSI ONER. AN EMPLOYER SHALL PROVI DE AN AMENDED ACCOUNTI NG OF SUCH
ASSETS W THI N TEN DAYS OF ANY CHANGES. | F WTH N TEN DAYS AFTER DEMAND
FOR SUCH AN ACCOUNTI NG OF ASSETS, WH CH DEMAND MAY BE MADE BY CERTI FI ED
OR REG STERED MAI L, SUCH EMPLOYER SHALL FAIL TO PROVI DE SAME, OR I F THE
EMPLOYER FAI LS TO PROVI DE AN AVENDED ACCOUNTI NG AS REQUIRED UNDER THI' S
SECTI ON, THE COWM SSI ONER MAY BRI NG AN ACTION I N THE NAME AND ON BEHALF
OF THE PEOPLE OF THE STATE OF NEW YORK AGAI NST SUCH EMPLOYER IN A COURT
WTH COWETENT JURISDICTION TO COWEL SUCH EMPLOYER TO FURNI SH THE
ACCOUNTI NG

ANY COURT W TH COVPETENT JURI SDI CTI ON OVER AN ACTI ON BROUGHT UNDER
THIS SECTION, IN ADD TION TO ALL OTHER AUTHORI TY, SHALL ALSO HAVE THE
PONER, UPON MOTI ON OF THE PLAI NTI FF, TO REQUI RE THE EMPLOYER TO G VE AN
ACCOUNTI NG OF | TS ASSETS TO THE COURT

e. He OR SHE is hereby authorized and enpowered to enter into recipro-
cal agreenents with the | abor departnment or correspondi ng agency of any
other state or with the person, board, officer, or comm ssion authorized
to act on behalf of such departnment or agency, for the «collection in
such other states of clains and judgnents for wages based upon cl ains
assigned to the conm ssi oner.

The comm ssioner may, to the extent provided for by any reciproca
agreenent entered into by law or wth any agency of another state as
herei n provided, maintain actions in the courts of such other state for
the collection of <clainms and judgnents for wages and may assign such
claims and judgnments to the | abor departnment or agency of such other
state for <collection to the extent that such an assignnent may be
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permtted or provided for by the law of such state or by reciproca
agr eenent .

The comm ssioner may, upon the witten consent of the | abor depart nment
or other corresponding agency of any other state or of any person,
board, officer or comm ssion of such state authorized to act on behalf
of such |abor departnent or correspondi ng agency, naintain actions in
the courts of this state upon assigned clains and judgnments for wages
arising in such other state in the sanme manner and to the sane extent
that such actions by the commi ssioner are authorized when arising in
this state. However, such actions may be maintained only in cases where
such other state by |law or reciprocal agreenent extends a like comty to
cases arising in this state.

2. Nothing in this section shall be construed as requiring the comm s-
sioner in every instance to investigate and attenpt to adjust controver-
sies, or to take assignnents of wage clains, or to institute crimna
prosecutions for any violation wunder this article OR ARTICLE FI VE,
SEVEN, NI NETEEN OR NI NETEEN-A OF THI S CHAPTER, but he OR SHE shall be
deenmed vested with discretion in such matters.

S 6. Section 196-a of the |abor I aw, as anended by chapter 417 of the
| aws of 2009, is anended to read as foll ows:

S 196-a. Conplaints by enpl oyees to conm ssioner. (a) Any enployee[,];
PERSON OR ORGANI ZATI ON ACTI NG ON THE EMPLOYEE' S BEHALF; or the recog-
nized and certified collective bargai ning agent acting on the enpl oyee's
behal f, may file with the conmm ssioner a conplaint regarding a violation
of this article, article FIVE, SI X, SEVEN, nineteen, or [article] nine-
teen-A of this chapter for an investigation of such conplaint and state-
ment setting the appropriate renedy, if any. THE COWM SSI ONER SHALL
KEEP THE NAMES OF EMPLOYEES THAT ARE THE SUBJECT OF AN | NVESTI GATI ON
CONFI DENTI AL UNTI L SUCH TI ME THAT DI SCLOSURE | S NECESSARY FOR RESCLUTI ON
OF AN | NVESTI GATION OR A COWLAINT. Failure of an enployer to keep
[adequate] records OR PROVIDE STATEMENTS OF WAGES TO EMPLOYEES AS
REQUI RED UNDER THI S CHAPTER, in addition to exposing such enployer to
penal ti es authorized under subdivision one of section two hundred ei gh-
teen of this chapter, shall not operate as a bar to filing of a
conpl aint by an enployee. In such a case the enployer in violation shal
bear the burden of proving that the conpl ai ni ng enpl oyee was pai d wages,
benefits and wage suppl enents.

VWHERE AN EMPLOYER FAI LS TO MAI NTAI N CONTEMPORANEQUS RECORDS OF ALLOW
ANCES CLAI MED, AS REQUI RED UNDER SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
NI NETY- FI VE OF THI S ARTI CLE OR ARTI CLE NI NETEEN OR N NETEEN-A OF THI S
CHAPTER, OR PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE REFLECTI NG ALLOW
ANCES CLAIMED, AS REQU RED UNDER SUBDIVISION THREE OF SECTI ON ONE
HUNDRED NI NETY-FI VE OF THI S ARTI CLE OR ARTI CLE NI NETEEN OR NI NETEEN- A OF
TH S CHAPTER, SUCH EMPLOYER SHALL BE BARRED FROM TAKI NG SUCH ALLOWANCES.

VWHERE AN EMPLOYER FAI LS TO PROVI DE NOTI CE TO AN EMPLOYEE OF H' S OR HER
REGULAR OR OVERTI ME RATE OR RATES OF PAY; MAINTAIN CONTEMPORANEQUS
RECORDS OF AN EMPLOYEE S REGULAR OR OVERTI ME RATE OR RATES OF PAY; OR
PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE OF H S OR HER REGULAR OR
OVERTI ME RATE OR RATES OF PAY, VWHEN AND AS REQUI RED UNDER THI S ARTI CLE
OR ARTI CLE NI NETEEN OR NI NETEEN- A OF TH S CHAPTER, SUCH EMPLOYEE' S REGU
LAR HOURLY RATE OF PAY SHALL BE CALCULATED BY DI VIDING SUCH EMPLOYEE' S
TOTAL WEEKLY WAGES BY THE LESSER OF FORTY HOURS OR THE ACTUAL NUMBER OF
HOURS WORKED BY SUCH EMPLOYEE DURI NG THE WORK WEEK

VWHERE AN EMPLOYER HAS FAILED TO MAINTAIN ACCURATE, COVWPLETE AND
CONTEMPORANEQUS RECORDS WHEN AND AS REQUI RED UNDER THI S ARTI CLE OR ARTI -
CLE N NETEEN OR N NETEEN-A OF TH S CHAPTER, OF HOURS WORKED BY AN
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EMPLOYEE, WAGES PAI D TO SUCH EMPLOYEE, OR ALLOMNCES CLAIMED BY SUCH
EMPLOYER AS PART OF THE M Nl MUM WAGE, THE EMPLOYEE' S CREDI BLE TESTI MONY
OF SAME SHALL FORM THE PROPER BASI S OF THE CALCULATI ON OF UNPAID WAGES
ONED SUCH EMPLOYEE ABSENT SPECIFIC, DETAILED AND CREDI BLE REBUTTABLE
EVI DENCE PROFFERED BY THE EMPLOYER

(b) Any enpl oyee, or the recognized and certified collective bargain-
i ng agent acting on the enployee's behalf, contractor, or the recognized
and certified |labor organization with which the contractor has executed
a col |l ective bargai ni ng agreenent covering wages, benefits and supple-
ments, may file with the conm ssioner a conplaint regarding an all eged
violation of this article or article nineteen of this chapter occasi oned
by anot her person, corporation, enployer or entities in violation of
article thirty-five-E of the general business |law for an investigation
of such conpl aint and statenent setting the appropriate renedy, if any.

S 7. Section 197 of the | abor |law, as anmended by chapter 427 of the
| aws of 2002, is anended to read as foll ows:

S 197. Civil penalty. Any enployer who fails to pay the wages of his
enpl oyees or shall differentiate in rate of pay because of sex, as
provided in this article, shall forfeit to the people of the state the
sum of five hundred dollars for each such failure, to be recovered by
t he conmi ssioner in ANY LEGAL ACTI ON NECESSARY, | NCLUDI NG ADM NI STRATI VE
ACTION OR a civil action.

S 8. Section 198 of the labor |law, as added by chapter 548 of the | aws
of 1966, subdivision 1-a as anended by chapter 372 of the | aws of 2009
and subdi vision 3 as anmended by chapter 605 of the Ilaws of 1997, s
amended to read as foll ows:

S 198. Costs, renedies. 1. In any action instituted upon a wage clai m
by an enpl oyee or the conmm ssioner in which the enployee prevails, the
court nmay allow such enployee in addition to ordinary costs, a reason-
abl e sum not exceeding fifty dollars for expenses which may be taxed as
costs. No assignee of a wage claim except the commissioner, shall be
benefited by this provision.

l1-a. On behalf of any enpl oyee paid | ess than the wage to which he or
she is entitled under the provisions of this article, the conmm ssioner
may bring any |legal action necessary, including admnistrative action,
to collect such claimand as part of such legal action, in addition to
any ot her renedi es and penalties otherw se avail able under this article,
t he conmi ssioner [may] SHALL assess agai nst the enpl oyer THE FULL AMOUNT
OF ANY SUCH UNDERPAYMENT, AND an additional anount as |iqui dated damages
[equal to twenty-five percent of the total ampunt of wages found to be
due], unless the enpl oyer proves a good faith basis for believing that
its underpaynent of wages was in conpliance with the law. LI QU DATED
DAMAGES SHALL BE CALCULATED BY THE COWM SSI ONER AS NO LESS THAN FIFTY
PERCENT AND NO MORE THAN TWO HUNDRED PERCENT OF THE TOTAL AMOUNT OF
WAGES FOUND TO BE DUE. In any action instituted in the <courts upon a
wage claim by an enployee or the comm ssioner in which the enpl oyee
prevails, the court shall allow such enpl oyee TO RECOVER THE FULL AMOUNT
OF ANY UNDERPAYMENT, ALL reasonable attorney's fees, PREJUDGVENT | NTER-
EST AS REQUI RED UNDER THE Cl VI L PRACTI CE LAW AND RULES, and, unless the
enpl oyer proves a good faith basis to believe that its underpaynent of
wages was in conpliance with the law, an additional anmount as |iqui dated
damages equal to [twenty-five] TWO HUNDRED percent of the total anount
of the wages found to be due.

VWHERE AN EMPLOYER FAI LS TO MAI NTAI N CONTEMPORANEQUS RECORDS OF ALLOW
ANCES CLAI MED, AS REQUI RED UNDER SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
NI NETY- FI VE OF THI S ARTI CLE OR ARTI CLE NI NETEEN OR N NETEEN-A OF THI S
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CHAPTER, OR PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE REFLECTI NG ALLOW
ANCES CLAIMED, AS REQU RED UNDER SUBDIVISION THREE OF SECTI ON ONE
HUNDRED NI NETY-FI VE OF THI S ARTI CLE OR ARTI CLE NI NETEEN OR NI NETEEN-A OF
TH S CHAPTER, SUCH EMPLOYER SHALL BE BARRED FROM TAKI NG SUCH ALLOWANCES.

WHERE AN EMPLOYER FAI LS TO PROVI DE NOTI CE TO AN EMPLOYEE OF H' S OR HER
REGULAR OR OVERTI ME RATE OR RATES OF PAY; MNAI NTAI N CONTEMPORANEQUS
RECORDS OF AN EMPLOYEE' S REGULAR OR OVERTI ME RATE OR RATES OF PAY; OR
PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE OF H S OR HER REGULAR OR
OVERTI ME RATE OR RATES OF PAY, VWHEN AND AS REQUI RED UNDER THI S ARTI CLE,
SUCH EMPLOYEE' S REGULAR HOURLY RATE OF PAY SHALL BE CALCULATED BY DI VI D-
ING THE EMPLOYEE'S TOTAL WEEKLY WAGES BY THE LESSER OF FORTY HOURS OR
THE ACTUAL NUMBER OF HOURS WORKED BY SUCH EMPLOYEE DURI NG THE WORK WEEK.

WHERE AN EMPLOYER HAS FAILED TO MAINTAIN ACCURATE, COVWPLETE AND
CONTEMPORANEQUS RECORDS VWHEN AND AS REQUI RED UNDER THI S ARTI CLE OF HOURS
WORKED BY AN EMPLOYEE, WAGES PAID TO SUCH EMPLOYEE, OR ALLOMNCES
CLAI MED BY SUCH EMPLOYER AS PART OF THE M NI MUM WAGE, THE EMPLOYEE' S
CREDI BLE TESTI MONY OF SAME SHALL FORM THE PROPER BASI S OF THE CALCU-
LATI ON OF UNPAI D WAGES ONED SUCH EMPLOYEE ABSENT SPECI FI C, DETAI LED AND
CREDI BLE REBUTTAL EVI DENCE PROFFERED BY THE EMPLOYER.

1-B. | F ANY EMPLOYEE IS NOT PROVI DED A NOTI CE AS REQUI RED BY SUBDI VI -
SION ONE OF SECTI ON ONE HUNDRED NI NETY-FI'VE OF TH S ARTI CLE, HE OR SHE
SHALL RECOVER IN A CIVIL ACTI ON STATUTORY DAMAGES OF FI FTY DOLLARS FOR
EACH WORK WEEK THAT THE VI OLATI ONS OCCURRED OR CONTI NUE TO OCCUR, BUT
NOT TO EXCEED A TOTAL OF TWO THOUSAND FI VE HUNDRED DOLLARS, TOGETHER
W TH COSTS AND REASONABLE ATTORNEY' S FEES. THE COURT MAY ALSO AWARD
OTHER RELI EF, I NCLUDI NG I NJUNCTIVE AND DECLARATORY RELIEF, THAT THE
COURT I N I'TS DI SCRETI ON DEEMS NECESSARY OR APPROPRI ATE. EMPLOYERS WHO
CAN SHOW GOCD CAUSE FOR FAI LURE TO COVPLY W TH THE NOTI CE REQUI REMENT
UNDER SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED NI NETY-FI VE OF TH S ARTI CLE
SHALL NOT BE PENALI ZED.

ON BEHALF OF ANY EMPLOYEE NOT PROVI DED A NOTI CE AS REQUI RED BY SUBDI -
VISION ONE OF SECTION ONE HUNDRED NI NETY-FIVE OF TH S ARTI CLE, THE
COW SSI ONER MAY BRI NG ANY LEGAL ACTI ON NECESSARY, | NCLUDI NG ADM NI STRA-
TI'VE ACTION, TO COLLECT SUCH CLAIM AND AS PART OF SUCH LEGAL ACTION, IN
ADDI TI ON TO ANY OTHER REMEDI ES AND PENALTI ES OTHERW SE AVAI LABLE UNDER
TH'S ARTICLE, THE COWM SSI ONER SHALL ASSESS AGAI NST THE EMPLOYER STATU-
TORY DAMAGES OF FI FTY DOLLARS FOR EACH WORK WEEK THAT THE VI CLATI ONS
OCCURRED OR CONTI NUE TO OCCUR.

1-C. I F ANY EMPLOYEE | S NOT PROVI DED A STATEMENT AS REQUI RED BY SUBDI -
VISION THREE OF SECTI ON ONE HUNDRED NI NETY-FIVE OF TH S ARTI CLE, HE OR
SHE SHALL RECOVER IN A ClIVIL ACTI ON STATUTORY DAMAGES OF ONE HUNDRED
DOLLARS FOR EACH WORK WEEK THAT THE VI OLATI ONS OCCURRED COR CONTI NUE TO
OCCUR AND MAY RECOVER COSTS AND REASONABLE ATTORNEY' S FEES AS DETERM NED
BY THE COURT. THE COURT NMAY ALSO AWARD OTHER RELI EF, | NCLUDI NG | NJUNC-
TIVE AND DECLARATORY RELIEF, THAT THE COURT IN ITS DI SCRETI ON DEEMsS
NECESSARY OR APPROPRI ATE.

ON BEHALF OF ANY EMPLOYEE NOT PROVI DED A STATEMENT AS REQUI RED BY
SUBDI VI SION THREE OF SECTI ON ONE HUNDRED NI NETY-FI VE OF TH S ARTI CLE,
THE COW SSI ONER MAY BRI NG ANY LEGAL ACTI ON NECESSARY, | NCLUDI NG ADM N-
| STRATIVE ACTION, TO COLLECT SuCH CLAIM  AND AS PART OF SUCH LEGAL
ACTION, IN ADDI TI ON TO ANY OTHER REMEDI ES AND PENALTI ES OTHERW SE AVAI L-
ABLE UNDER THI S ARTI CLE, THE COWM SSI ONER MAY ASSESS AGAI NST THE EMPLOY-
ER STATUTORY DAMAGES OF ONE HUNDRED DOLLARS FOR EACH WORK WEEK THAT THE
VI OLATI ONS OCCURRED OR CONTI NUE TO OCCUR.

1-D. IF ANY EMPLOYEE |S NOTI AFFORDED THE RI GHT TO I NSPECT OR COPY
PAYROLL RECORDS AS REQUI RED BY SUBDI VI SI ON FOUR- A OF SECTI ON ONE HUNDRED
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NI NETY-FI VE OF THI S ARTI CLE, HE OR SHE SHALL RECOVER IN A CIVIL ACTION
STATUTORY DAMAGES OF FIFTY DOLLARS FOR EACH WEEK THAT THE VI OLATI ONS
OCCURRED OR CONTI NUE TO OCCUR, BUT NOT TO EXCEED A TOTAL OF TWDO THOUSAND
FIVE HUNDRED DOLLARS AND NMAY RECOVER COSTS AND REASONABLE ATTORNEY' S
FEES AS DETERM NED BY THE COURT. THE COURT MAY ALSO AWARD OTHER RELI EF,
| NCLUDI NG | NJUNCTI VE AND DECLARATORY RELIEF, THAT THE COURT INITS
DI SCRETI ON DEEMS NECESSARY OR APPROPRI ATE.

ON BEHALF OF ANY EMPLOYEE NOT AFFORDED THE RI GHT TO |INSPECT OR CORPY
PAYROLL RECORDS AS REQUI RED BY SUBDI VI SI ON FOUR- A OF SECTI ON ONE HUNDRED
NI NETY- FI VE OF THI S ARTI CLE, THE COW SSI ONER MAY BRI NG ANY LEGAL ACTI ON
NECESSARY, | NCLUDI NG ADM NI STRATI VE ACTI ON, TO COLLECT SUCH CLAIM AND
AS PART OF SUCH LEGAL ACTION, IN ADDITION TO ANY OTHER REMEDIES AND
PENALTI ES OTHERW SE AVAI LABLE UNDER THI S ARTI CLE, THE COWM SSI ONER MAY
ASSESS AGAI NST THE EMPLOYER STATUTORY DAMAGES OF FI FTY DOLLARS FOR EACH
DAY THAT THE VI OLATI ONS OCCURRED OR CONTI NUE TO OCCUR, BUT NOT TO EXCEED
A TOTAL OF TWO THOUSAND FI VE HUNDRED DOLLARS.

2.  ANY DAMAGES RECOVERABLE PURSUANT TO THI S SECTI ON MAY BE RECOVERED
I N ANY ACTI ON THAT A COURT MAY AUTHORIZE TO BE BROUGHT AS A CLASS
ACTI ON.  SUBDI VI SION B OF SECTI ON NI NE HUNDRED ONE OF THE Cl VI L PRACTI CE
LAW AND RULES SHALL NOT PRECLUDE AN AWARD OF LI QUI DATED DAMAGES UNDER
THI'S ARTI CLE ON A CLASSW DE BASI S.

3. NO RI GHTS OR REMEDI ES AVAI LABLE UNDER THI S ARTI CLE MAY BE WAI VED OR
RELEASED EXCEPT BY COURT ORDER. A COURT OF COVPETENT JURI SDI CTI ON SHALL
NOT APPROVE SUCH WAl VER OR RELEASE UNLESS | T REPRESENTS A FAIR AND EQUI -
TABLE SETTLEMENT OF A BONA FI DE DI SPUTE.

[2.] 4. The renedies provided by this article may be enforced sinul -
taneously or consecutively so far as not inconsistent with each other.

[3.] 5. Notwithstanding any other provision of Jlaw, an action to
recover upon a liability inposed by this article nust be commenced with-
in six years. THE STATUTE OF LI M TATI ONS SHALL BE TOLLED FROM THE DATE
AN EMPLOYEE FI LES A COWLAI NT WTH THE COMW SSI ONER UNTIL AN ORDER TO
COWLY |SSUED BY THE COWM SSI ONER BECOVES FI NAL, OR WHERE THE COWM S-
SI ONER DOES NOT | SSUE AN ORDER, UNTIL THE DATE ON WHI CH THE COWM SSI ONER
NOTI FI ES THE COVWPLAI NANT THAT THE | NVESTI GATI ON HAS CONCLUDED. | NVESTI -
GATION BY THE COWM SSIONER SHALL NOT BE A PREREQUI SI TE TO NOR A BAR
AGAI NST A PERSON BRING NG A CIVIL ACTI ON UNDER THI'S SECTION. Al enpl oy-
ees shall have the right to recover full wages, benefits and wage
suppl enments AND LI QUI DATED DAMAGES accrued during the six years previous
to the comrencing of such action, whether such action is instituted by
t he enpl oyee or by the comm ssioner.

6. IN ANY CIVIL ACTION BY AN EMPLOYEE OR BY THE COW SSI ONER, THE
EMPLOYEE OR COWM SSI ONER SHALL HAVE THE RI GHT TO COLLECT ATTORNEY' S FEES
AND COSTS |INCURRED | N ENFORCI NG ANY COURT JUDGVENT I N ADDI TI ON TO AN
ADDI TI ONAL FI FTEEN PERCENT DAMAGES UPON ANY AMOUNTS FOUND DUE AND OW NG
AT THE EXPIRATION OF NI NETY DAYS AFTER A COURT JUDGVENT BECOVES FI NAL
AND NO LONGER ELI G BLE FOR APPEAL.

7. ANY COURT W TH COVPETENT JURI SDI CTION OVER A CIVIL ACTI ON BROUGHT
UNDER THI S SECTI O\, SHALL HAVE THE POAER, UPON MOTI ON OF THE PLAI NTI FF,
TO REQUI RE THE EMPLOYER TO A VE AN ACCOUNTING OF |ITS ASSETS TO THE
COURT.

S 9. Section 198-a of the |abor I aw, as anended by chapter 241 of the
| aws of 2002, is anended to read as foll ows:

S 198-a. Crimnal penalties. 1. Every enployer who does not pay the
wages of all of his enployees in accordance with the provisions of this
chapter, and the officers and agents of any corporation, PARTNERSH P, OR
LI M TED LI ABI LI TY COVPANY who knowi ngly permt the corporation, PARTNER-
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SHIP, OR LIMTED LIABILITY COWANY to violate this chapter by failing to
pay the wages of any of its enployees in accordance with the provisions
thereof, shall be guilty of a m sdeneanor for the first offense and upon
conviction therefor shall be fined [not |less than five hundred nor nore
than twenty thousand dollars] TWO THOUSAND FI VE HUNDRED DOLLARS OR TW CE
THE AMOUNT OF UNDERPAYMENT, WHI CHEVER IS GREATER, or inprisoned for not

nore than one year, and, in the event that any second or subsequent
of fense occurs within six years of the date of conviction for a prior
of fense, shall be gqguilty of a CLASS E felony for the second or subse-

guent of fense, and upon conviction therefor, shall be fined [not |ess
than] five [hundred nor nore than twenty thousand dollars or inprisoned
for not nore than one year plus one day] THOUSAND DOLLARS OR TRIPLE THE
AMOUNT OF THE UNDERPAYMENT, WHI CHEVER | S GREATER, OR SENTENCED TO A TERM
OF | MPRI SONMENT AS PROVI DED FOR SUCH A FELONY | N SECTION 70.00 OF THE
PENAL LAW or punished by both such fine and inprisonnent, for each such
of fense. An indictnment of a person or corporation operating a steam
surface railroad for an offense specified in this section nay be found
and tried in any county within the state in which such railroad ran at
the time of such offense.

2. Every enployer who violates or fails to conply with the require-
ments of subdivision ONE OR four of section one hundred ninety-five of
this article, and the officers and agents of any corporation, PARTNER-
SH P, OR LIMTED LIABILITY COWANY who knowi ngly permt the corporation,
PARTNERSHI P, OR LIM TED LI ABILITY COVWANY to violate or fail to conply
therewith, shall be guilty of a m sdeneanor and upon conviction therefor
shall be fined not less than five hundred nor nore than five thousand
dollars or inprisoned for not nore than one year.

3. Every enployer who knowingly violates or fails to conmply wth the
requi renents of subdivision ONE OR four of section one hundred ninety-
five of this article, and the officers and agents of any corporation,
PARTNERSH P, OR LIMTED LIABILITY COWANY who knowingly pernmit the
corporation, PARTNERSH P, OR LIMTED LIABILITY COWANY to violate or
fail to conply therewith, shall be guilty of a felony where such enpl oy-
er, officer or agent has been convicted of a violation of such subdivi-
sion within the previous six years, and upon conviction therefor shal
be fined not Iless than five hundred nor nore than twenty thousand
dollars or inprisoned for not nore than one year plus one day, or
puni shed by both such fine and inprisonnment, for each such offense. In
determining the penalty, the court shall consider the severity of the
violation, the size of the enployer, and the enployer's good faith
effort to conply with the requirenments of subdivision ONE OR four of
section one hundred ninety-five of this article.

S 10. Section 199-a of the |abor |aw, as added by chapter 605 of the
| aws of 1997, is anended to read as foll ows:

S 199-a. Notification of process. 1. Each enployee who files a
conplaint regarding a violation of a provision of TH S article [siX]
(paynment of wages), article nineteen (mninmm wage act), or article
nineteen-A (M N MUM WAGE STANDARDS AND PROTECTI VE LABOR PRACTI CES FOR
FARM WORKERS), SECTION ONE HUNDRED SI XTY-ONE, SECTION ONE HUNDRED
SI XTY-TWDO, section two hundred twelve-a [or], section two hundred
twel ve-b, OR SECTI ON TWD HUNDRED FI FTEEN of this chapter, or a rule or
regul ation promulgated thereunder, shall be provided with a witten
description of the anticipated processing of the conplaint, including
i nvestigation, case conference, potential civil and crimnal penalties,
and col | ecti on procedures.
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2. EACH CLAI MANT AND HI' S OR HER AUTHORI ZED REPRESENTATIVE SHALL BE
PROVIDED A COPY OF ALL COWUNI CATI ONS DI RECTED TO THE EMPLOYER THAT
| NCLUDE ANY CALCULATI ON OF WAGES ONED OR DAMAGES TO BE ASSESSED W TH
RESPECT TO THAT CLAI MANT AND BE PROVI DED AN OPPORTUNI TY TO REVI EW AND
CONTEST THE FACTUAL BASI S OF THAT CALCULATI ON PRI OR TO SETTLEMENT OF THE
CLAIM OR |SSUANCE OF AN ORDER TO COWPLY. Each enpl oyee and his or her
AUTHORI ZED representative shall be notified in witing of any case
conference before it is held and given the opportunity to attend.

3. Each enployee and his or her AUTHORI ZED representative shall be
notified in witing of any award and col | ecti on of back wages and civil
penalties, and of any intent to seek crimnal penalties. In the event
that crimnal penalties are sought the enployee and his or her AUTHOR
| ZED representative shall be notified of the outcone of prosecution.

S 11. Section 201 of the | abor Iaw, as anended by chapter 457 of the
| aws of 1946, is anended to read as foll ows:

S 201. Laws and orders to be posted. Werever persons are enpl oyed who
are affected by the provisions of this chapter or of the industria
code, the conmm ssioner shall furnish to the enpl oyer copies or abstracts
of such provisions, rules and orders as he may deem necessary affecting
such persons. THE COW SSI ONER SHALL MAKE AVAI LABLE COPIES OF ALL SUCH
DOCUMENTS |IN ENGLISH AND |IN AT LEAST SEVEN ADDI TI ONAL LANGUAGES. THE
COW SSI ONER SHALL DETERM NE, IN H'S OR HER DI SCRETION, WHI CH SEVEN
LANGUAGES TO PROVI DE, BASED ON THE SI ZE OF THE NEW YORK STATE POPULATI ON
THAT SPEAKS EACH LANGUAGE AND ANY OTHER FACTOR THAT THE COWM SSI ONER
SHALL DEEM RELEVANT. The copies or abstracts [shall be in such |anguage
as the conmm ssioner may require and] shall be kept posted by the enpl oy-
er in a conspicuous place on each floor of the prem ses. THE COPIES OR
ABSTRACTS POSTED BY AN EMPLOYER PURSUANT TO THI' S SECTI ON SHALL BE I N (A)
ENGLI SH, (B) ALL LANGUAGES THAT ARE THE PRI MARY LANGUAGE OF TEN PERCENT
OR MORE OF THE WORKFORCE AT SUCH PREM SES, WHERE A TRANSLATI ON | NTO THAT
LANGUAGE HAS BEEN MADE AVAI LABLE BY THE COWM SSI ONER AND (C) ANY OTHER
LANGUAGE AS THE COWM SSI ONER MAY REQUI RE

S 12. Section 215 of the | abor Iaw, as anended by chapter 744 of the
laws of 1986, subdivision 1 as anended by chapter 372 of the | aws of
2009, is anended to read as foll ows:

S 215. Penalties and civil action; enployer who penalizes enployees
because of conplaints of enployer violations. 1. (a) No enployer or his
or her agent, or the officer or agent of any corporation, partnershinp,
or limted liability conmpany, OR ANY OTHER PERSON, shall discharge,
THREATEN, penalize, or in any other manner discrimnate or retaliate
agai nst any enployee (i) because such enpl oyee has nade a conplaint to
his or her enployer, or to the conm ssioner or his or her authorized
representative, OR TO THE ATTORNEY GENERAL that the enployer has
[violated any provision of] ENGAGED IN CONDUCT THAT THE EMPLOYEE
REASONABLY AND | N GOOD FAI TH, BELI EVES VI OLATES ANY OF H'S OR HER RI GHTS
UNDER this chapter, or (ii) BECAUSE SUCH EMPLOYER OR PERSON BELI EVES
THAT SUCH EMPLOYEE HAS MADE A COVWPLAINT TO H'S OR HER EMPLOYER, OR THAT
THE COM SSIONER OR H'S OR HER AUTHORI ZED REPRESENTATI VE, OR TO THE
ATTORNEY GENERAL, THAT THE EMPLOYER HAS VIOLATED ANY OF H'S OR HER
RI GHTS UNDER THI S CHAPTER, OR (111) because such enpl oyee has caused to
be instituted OR 1S ABOUT TO I NSTI TUTE a proceedi ng under or related to
this «chapter, or [(iii)] (1V) because such enpl oyee has provided infor-
mation to the comm ssioner or his or her authorized representative OR
THE ATTORNEY GENERAL, or [(iv)] (V) because such enpl oyee has testified
or is about to testify in an investigation or proceeding under this
chapter, or [(v)] (V) because such enployee has otherw se exercised
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rights protected under this chapter, or [(vi)] (V1) because the enpl oy-
er has received an adverse determ nation fromthe comm ssioner invol ving
t he enpl oyee, OR (VII1) BECAUSE SUCH EMPLOYEE HAS BEEN | NFORMED, OR HAS
| NFORVMED ANOTHER PERSON, ABOUT HI'S OR HER RI GHTS UNDER THI S CHAPTER

"EMPLOYEE" FOR PURPOSES OF THI S SECTI ON SHALL | NCLUDE ANY CURRENT OR
FORMER EMPLOYEE

AN EMPLOYEE COWVPLAI NT OR OTHER COVMUNI CATI ON NEED NOT MAKE EXPLICT
REFERENCE TO ANY SECTION OR PROVISION OF THI S CHAPTER TO TRI GGER THE
PROTECTI ONS OF THI S SECTI ON.

CONDUCT MADE UNLAWFUL UNDER THI'S SECTI ON | NCLUDES CONDUCT THAT RESULTS
I N AN ADVERSE CHANGE | N THE TERMS AND CONDI TI ONS OF EMPLOYMENT AND ANY
ACT OR ACTS REASONABLY LI KELY TO DETER AN EMPLOYEE FROM ENGAG NG | N ANY
ACTI VI TY PROTECTED | N SUBPARAGRAPHS (1), (I1), (I11), (IV), (V), (M),
(M) AND (MI11) OF TH S PARAGRAPH.

(b) AN EMPLOYER |S PRESUMED TO HAVE VI OLATED PARAGRAPH (A) OF THI'S
SUBDI VISION I F WTHI N NI NETY DAYS AFTER AN EMPLOYEE ENGAGES |IN ANY
ACTIVITY PROTECTED | N SUBPARAGRAPHS (1), (1), (1), (IV), (V), (M),
(M) AND (MI11) OF PARAGRAPH (A) OF THI'S SuUBD VISION, THE EMPLOYER
DI SCHARGES, THREATENS, OR PENALIZES THE EMPLOYEE, OR OTHERW SE CHANGES
THE TERMS OR CONDI TI ONS OF EMPLOYMENT SUCH THAT A REASONABLE EMPLOYEE
WOULD CONSI DER THE CHANGE ADVERSE. SUCH PRESUMPTI ON MAY ONLY BE REBUTTED
BY CLEAR AND CONVINCI NG EVIDENCE THAT THE ACTI ON WAS TAKEN FOR OTHER
PERM SSI BLE REASONS.

(C If after investigation the conm ssioner finds that an enpl oyer has
vi ol ated any provision of this section, the conm ssioner may, by an
order which shall describe particularly the nature of the violation,
assess the enployer a civil penalty of not |ess than one thousand nor
nore than ten thousand dollars, and order [the enployer to pay] ALL
APPROPRI ATE RELI EF | NCLUDI NG ENJO NI NG THE CONDUCT; ORDERI NG PAYMENT OF
| ost conpensation, DAMAGES, AND LI QU DATED DAMAGES to t he enpl oyee BY
THE EMPLOYER OR PERSON IN VI OLATION;, AND ORDERING REHIRING OR REIN
STATEMENT OF THE EMPLOYEE TO H' S OR HER FORMER POSI TI ON W TH RESTORATI ON
OF SENITORITY, OR AN AWARD OF FRONT PAY I N LI EU OF REI NSTATEMENT WHERE
APPROPRI ATE. LI QUI DATED DAMAGES SHALL BE CALCULATED AT NO LESS THAN ONE
HUNDRED FI FTY DOLLARS PER DAY FOR EVERY DAY THAT THE VI OLATI ON CONTI N-
UED. THE COWM SSI ONER SHALL AWARD LI QUI DATED DAMAGES TO EVERY EMPLOYEE
AGGRI EVED UNDER THI' S SECTION, I N ADDI TI ON TO ANY OTHER REMEDI ES PERM T-
TED BY THI' S SECTI ON, TO DETER FUTURE VI OLATI ONS.

[(c) Notw thstanding the provisions of section two hundred thirteen of

this article, the penalties set forth in this section shall be the
excl usive renedi es avail able for violations of this section.]
(d) This section shall not apply to enployees of the state or any

muni ci pal subdi vi sions or departnments thereof.

2. (A) An enployee may bring a civil action in a court of conpetent
jurisdiction against any enployer or persons alleged to have viol ated
the provisions of this section. The court shall have jurisdiction to
restrain violations of +this section, wthin tw years after such
viol ati on, REGARDLESS OF THE DATES OF EMPLOYMENT OF THE EMPLOYEE, and to
order all appropriate relief, including rehiring or reinstatenment of the
enpl oyee to his OR HER former position with restoration of seniority OR
AN AWARD OF FRONT PAY IN LI EU OF REI NSTATEMENT WHERE APPROPRI ATE, AND
paynment of |ost conpensation, damages, LI QU DATED DAMAGES, COSTS, and
reasonabl e attorneys' fees. L1 QUI DATED DAMAGES SHALL BE CALCULATED AT
NO LESS THAN ONE HUNDRED FI FTY DOLLARS PER DAY FOR EVERY DAY THAT THE
VI OLATI ON  CONTI NUED. THE COURT SHALL AWARD LI QUI DATED DAMAGES TO EVERY
EMPLOYEE AGGRI EVED UNDER THI' S SECTI ON, | N ADDI TI ON TO ANY OTHER REMEDI ES
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PERM TTED BY THI S SECTI ON, TO DETER FUTURE VI OLATIONS. THE STATUTE OF
LI M TATIONS SHALL BE TOLLED FROM THE DATE AN EMPLOYEE FI LES A COVPLAI NT
W TH THE COWM SSI ONER UNTI L AN ORDER TO COWPLY | SSUED BY THE COWM SSI O\
ER BECOVES FINAL, OR WHERE THE COVMM SSI ONER DOES NOT | SSUE AN ORDER,
UNTI L THE DATE ON VWHI CH THE COVM SSI ONER NOTI FI ES THE COWVPLAI NANT  THAT
THE | NVESTI GATI ON HAS CONCLUDED. | NVESTI GATI ON BY THE COWM SSI ONER SHALL
NOT BE A PREREQUISITE TO NOR A BAR AGAI NST A PERSON BRI NG NG A ClIVIL
ACTI ON UNDER THI' S SECTI ON.

(B) At or before the comencenent of any action wunder this section,
notice thereof shall be served upon the attorney general by the enpl oy-
ee.

3. ANY COURT W TH COVPETENT JURI SDI CTION OVER A CIVIL ACTI ON BROUGHT
UNDER THI S SECTI ON, SHALL HAVE THE POAER, UPON MOTI ON OF THE PLAI NTI FF,
TO REQUI RE THE EMPLOYER TO A VE AN ACCOUNTING OF |ITS ASSETS TO THE
COURT.

4. ANY EMPLOYER OR H'S OR HER AGENT, OR THE OFFI CER OR AGENT OF ANY
CORPORATI ON, PARTNERSHI P, OR LIM TED LI ABILITY COWANY, OR ANY OTHER
PERSON WHO VI OLATES SUBDI VI SION ONE OF THI'S SECTI ON SHALL BE GUILTY OF A
M SDEMEANCR AND UPON CONVI CTI ON THEREFOR SHALL BE FI NED NOT LESS THAN
FI VE HUNDRED NOR MORE THAN TEN THOUSAND DOLLARS OR | MPRI SONED FOR NOT
MORE THAN ONE YEAR.  WHERE ANY PERSON HAS PREVI QUSLY BEEN CONVI CTED OF A
VIOLATION OF THIS SUBDIVISION WTH N THE PREVIOUS SIX YEARS, UPON
CONVI CTI ON FOR A SECOND OR SUBSEQUENT OFFENSE SUCH PERSON SHALL BE GUI L-
TY OF A FELONY AND FI NED NOT LESS THAN FI VE HUNDRED NOR MORE THAN TVENTY
THOUSAND DOLLARS OR | MPRI SONED FOR NOT MORE THAN ONE YEAR PLUS ONE DAY.

S 13. Subdivisions 1 and 3 of section 218 of the |labor law, subdivi-
sion 1 as anended by chapter 190 of the |aws of 1990, the opening para-
graph of subdivision 1 as anended by chapter 304 of the |aws of 2007 and
subdi vi sion 3 as added by chapter 697 of the |aws of 1980, are anended
to read as foll ows:

1. If the conmm ssioner determnes that an enployer has violated a
provi sion of article six (paynent of wages), article nineteen (m ninmm
wage act), article nineteen-A (M N MJUM WAGE STANDARDS AND PROTECTI VE
LABOR PRACTI CES FOR FARM WORKERS), section two hundred twel ve-a, section
two hundred twel ve-b, section one hundred sixty-one (day of rest) or
section one hundred sixty-two (neal periods) of this chapter, or a rule
or regul ation promrul gated thereunder, the conm ssioner shall issue to
the enployer an order directing conpliance therewith, which shall
describe particularly the nature of the alleged violation. A COPY OF
SUCH ORDER SHALL BE PROVI DED TO ANY EMPLOYEE WHO HAS FI LED A COVWPLAI NT
AND ANY AUTHORI ZED REPRESENTATIVE OF HM OR HER In addition to direct-
ing paynment of wages, benefits or wage supplenents found to be due, AND
THE LI QUI DATED DAMAGES AVAI LABLE UNDER THI'S CHAPTER, such order, if
issued to an enployer who previously has been found in violation of
those provisions, rules or regulations, or to an enployer whose
violation is wllful or egregious, shall direct paynent to the commi s-
sioner of an additional sumas a civil penalty in an anount [equal toO]
NOT TO EXCEED double the total anmount OF WAGES, BENEFI TS, OR WAGE
SUPPLEMENTS found to be due. In no case shall the order direct paynent
of an ampunt |ess than the total wages, benefits or wage suppl enents
found by the conm ssioner to be due, plus the LI QU DATED DAMAGES AVAI L-
ABLE UNDER THI S CHAPTER, THE appropriate civil penalty, AND | NTEREST AT
THE RATE OF | NTEREST THEN | N EFFECT, AS PRESCRI BED BY THE SUPERI NTENDENT
OF BANKS PURSUANT TO SECTI ON FOURTEEN- A OF THE BANKING LAW PER ANNUM
FROM THE DATE OF THE UNDERPAYMENT TO THE DATE OF THE PAYMENT. \Where the
violation is for a reason other than the enployer's failure to pay
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wages, benefits or wage supplenents found to be due, the order shal
direct paynment to the comm ssioner of a civil penalty in an anount not
to exceed one thousand dollars for a first wviolation, two thousand
dollars for a second violation or three thousand dollars for a third or
subsequent violation. In assessing the anount of the penalty, the
commi ssioner shall give due consideration to the size of the enployer's
busi ness, the good faith BASIS of the enployer TO BELIEVE THAT |ITS
CONDUCT WAS IN COWLIANCE WTH THE LAW the gravity of the violation
the history of previous violations and, in the case of wages, benefits
or supplenents violations, the failure to conply with recordkeepi ng or
ot her non-wage requirenents.

Where there is a violation of section one hundred ninety-eight-b of
this chapter, the order shall direct paynent back to the enpl oyee of the
anmount of wages, supplenents or other thing of value unlawfully received
pl us THE LI QUI DATED DAMAGES AVAI LABLE UNDER THI S CHAPTER AND i nterest at
the rate of interest then in effect, as prescribed by the superintendent
of banks pursuant to section fourteen-a of the banking |aw per annum
fromthe date of the payback, return, donation or contribution to the
date of paynment, and shall include such other relief as may be appropri-
ate, including rehiring or reinstatenent of the enployee to his or her
former position, back wages, and restoration of seniority. In addition,
the comm ssioner shall order paynment of a civil penalty of at |east
twenty-five hundred dollars but not nore than five thousand dollars per
violation. 1In assessing the anount of the penalty, the comm ssioner
shal |l give due consideration to the size of the enpl oyer's business, the
good faith BASIS of the enployer TO BELIEVE THAT ITS CONDUCT WAS |IN
COWLIANCE WTH THE LAW the gravity of the violation, the history of
previ ous viol ations.

AT THE DI SCRETI ON OF THE COW SSI ONER, THE COW SSI ONER SHALL HAVE
FULL AUTHORI TY TO PROVI DE FOR | NCLUSI ON OF AN AUTOVATI C FI FTEEN PERCENT
ADDI TI ONAL AMOUNT OF DAMAGES TO COVE DUE AND ON NG UPON EXPI RATION OF
NI NETY DAYS FROM AN ORDER TO COVPLY BECOM NG FI NAL. THE COVM SSI ONER
SHALL PROVI DE WRI TTEN NOTI CE TO THE EMPLOYER I N THE ORDER TO COWLY OF
THI S ADDI TI ONAL DAMAGE.

3. Provided that no proceeding for adm nistrative or judicial review
as provided in this chapter shall then be pending and the tine for
initiation of such proceeding shall have expired, the comm ssioner my
file with the county clerk of the county where the enployer resides or
has a place of business the order of the comm ssioner, or the decision
of the industrial board of appeals containing the anount found to be due
including the civil penalty, if any, AND AT THE COW SSI ONER S
DI SCRETI ON, AN ADDI TI ONAL FI FTEEN PERCENT DAMAGES UPON ANY OUTSTANDI NG
MONI ES ONED. AT THE REQUEST OF AN EMPLOYEE, AND AT THE DI SCRETI ON OF THE
COW SSI ONER, THE COWM SSI ONER MAY ASSI GN THAT PORTI ON OF THE MONEY DUE
THAT CONSTI TUTES WAGES, WAGE SUPPLEMENTS, | NTEREST ON WAGES OR WAGE
SUPPLEMENTS, OR LI QUI DATED DAMAGES DUE THAT EMPLOYEE, TO THAT EMPLOYEE
AND FILE AN ORDER IN THAT AMOUNT | N THE NAME OF THAT EMPLOYEE W TH THE
COUNTY CLERK OF THE COUNTY WHERE THE EMPLOYER RESI DES OR HAS A PLACE OF
BUSI NESS. The filing of such order or decision shall have the ful
force and effect of a judgnent duly docketed in the office of such
clerk. The order or decision nay be enforced by and in the nanme of the
conmi ssioner in the sane mnner, and wth Ilike effect, as that
prescribed by the civil practice law and rules for the enforcenent of a
noney j udgment .
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S 14. Section 219 of the | abor Iaw, as added by chapter 697 of the
laws of 1980 and subdivision 1 as anended by chapter 417 of the | aws of
1987, is amended to read as foll ows:

S 219. Violations of certain wage paynment provisions; interest, filing
of order as judgnent. 1. If the conm ssioner deterni nes that an enpl oy-
er has failed to pay wages, benefits or wage suppl enents required pursu-
ant to article six (paynment of wages), article nineteen (m ni num wage
act) or article [nineteen-a] N NETEENA (M N MJUM WAGE STANDARDS AND
PROTECTI VE LABOR PRACTI CES FOR FARM WORKERS) of this chapter, or a rule
or regul ation promnul gated thereunder, the conm ssioner shall issue to
the enployer an order directing conpliance therewith, which shal
describe particularly the nature of the alleged violation. A COPY OF
SUCH ORDER SHALL BE PROVI DED TO ANY EMPLOYEE WHO HAS FI LED A COWPLAI NT
AND TO H'S OR HER AUTHORI ZED REPRESENTATI VE. Such order shall direct
paynent of wages or supplenents found to be due, [including] THE LI QU -
DATED DAMAGES AVAI LABLE UNDER THI S CHAPTER, AND interest at the rate of
interest then in effect as prescribed by the superintendent of banks
pursuant to section fourteen-a of the banking law per annum from the
date of the underpaynent to the date of the paynent.

AT THE DISCRETION OF THE COW SSI ONER, THE COWM SSI ONER SHALL HAVE
FULL AUTHORI TY TO PROVI DE FOR | NCLUSI ON OF AN AUTOVATI C FI FTEEN PERCENT
ADDI TI ONAL  AMOUNT OF DAMAGES TO COVE DUE AND OW NG UPON EXPI RATI ON OF
NI NETY DAYS FROM AN ORDER TO COWLY BECOM NG FINAL. THE COW SSI ONER
SHALL PROVIDE WRI TTEN NOTICE TO THE EMPLOYER I N THE ORDER TO COWPLY OF
THI S ADDI TI ONAL DAMAGE.

2. An order issued under subdivision one of this section shall be
final and not subject to review by any court or agency unless reviewis
had pursuant to section one hundred one of this chapter.

3. Provided that no proceeding for admnistrative or judicial review
as provided in this chapter shall then be pending and the time for
initiation of such proceedi ng shall have expired, the conm ssioner my
file with the county clerk of the county where the enpl oyer resides or
has a pl ace of business the order of the comm ssioner or the decision of
the industrial board of appeals containing the anount found to be due,
I NCLUDING AT THE COW SSIONER' S DI SCRETION, AN ADDI TIONAL THI RTY
PERCENT DAMAGES UPON ANY QOUTSTANDI NG MONI ES OAED. AT THE REQUEST OF AN
EMPLOYEE, AND AT THE DI SCRETI ON OF THE COW SSI ONER, THE COWM SSI ONER
MAY ASSI GN THAT PORTI ON OF THE MONEY DUE THAT CONSTI TUTES WAGES, WAGE
SUPPLEMENTS, | NTEREST ON WAGES OR WAGE SUPPLEMENTS, OR LI QUI DATED
DAMAGES DUE THE EMPLOYEE, TO THAT EMPLOYEE AND FILE AN ORDER IN THAT
AMOUNT | N THE NAME OF SUCH EMPLOYEE W TH THE COUNTY CLERK OF THE COUNTY
VWHERE THE EMPLOYER RESI DES OR HAS A PLACE OF BUSI NESS. The filing of
such order or decision shall have the full force and effect of a judg-
ment duly docketed in the office of such clerk. The order or decision
may be enforced by and in the nane of the commi ssioner in the sane
manner, and with like effect, as that prescribed by the <civil practice
| aw and rules for the enforcenent of a noney judgnent.

S 15. The |labor law is anended by adding two new sections 219-b and
219-c to read as foll ows:

S 219-B. ARBITRATION FAIRNESS ACT. 1. FOR THE PURPCSES OF THI'S
SECTI ON, " PREDI SPUTE ARBI TRATI ON AGREEMENT" MEANS ANY AGREEMENT TO ARBI -
TRATE DI SPUTES THAT HAD NOT YET ARI SEN AT THE TI ME OF THE MAKI NG OF THE
AGREEMENT.

2. NO PREDI SPUTE ARBI TRATI ON AGREEMENT SHALL BE VALID OR ENFORCEABLE
IF | T REQU RES ARBI TRATI ON OF AN EMPLOYMENT DI SPUTE ARI SI NG UNDER ARTI -
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CLE FIVE, SI X, NINETEEN OR NI NETEEN-A, OR SECTI ON TWO HUNDRED FI FTEEN OF
TH S CHAPTER.

3. THE VALID TY OR ENFORCEABI LI TY OF AN AGREEMENT TO ARBI TRATE SHALL
BE DETERM NED BY THE COURT, RATHER THAN THE ARBI TRATOR, | RRESPECTIVE OF
VWHETHER THE PARTY RESISTING ARBI TRATION CHALLENGES THE ARBI TRATI ON
AGREEMENT SPECI FI CALLY OR |IN CONJUNCTION WTH OTHER TERMS OF THE
CONTRACT CONTAI NI NG SUCH AGREEMENT.

4. NOTHING IN THI S SECTI ON SHALL APPLY TO ANY ARBI TRATI ON PROVI SI ON I N
A COLLECTI VE BARGAI NI NG AGREEMENT.

5. THI'S SECTI ON SHALL APPLY TO ANY PREDI SPUTE ARBI TRATI ON AGREEMENT | N
EFFECT ON OR AFTER THE ENACTMENT OF THE PROVI SIONS OF THI S SECTI ON.

S 219-C. PUBLIC NOTI CE OF EMPLOYER VI OLATI ONS. THE COVMM SSI ONER SHALL
HAVE THE PONER TO AFFI X TO ANY GOOD, | N THE MANUFACTURE OR ASSEMBLY OF
VH CH ANY EMPLOYEE WAS EMPLOYED | N VI OLATI ON OF ARTICLE SI X, NI NETEEN OR
NI NETEEN-A OF THIS CHAPTER, A NOTICE OF NO MORE THAN SI X | NCHES I N
LENGTH BEARI NG THE WORDS "UNLAWFULLY MANUFACTURED." ANY PERSON OTHER
THAN THE COW SSIONER, THE COW SSIONER'S DULY AUTHORI ZED REPRESEN-
TATI VE, OR CONSUMER OF SUCH GOOD WHO REMOVES, ALTERS, DEFACES OR OTHER-
W SE | NTERFERES W TH SUCH A NOTI CE SHALL BE GUILTY OF A M SDEMEANOCR.

S 16. Section 661 of the |abor |aw, as added by chapter 619 of the
| aws of 1960, is anended to read as foll ows:

S 661. Records of enployers. [Every] FOR ALL EMPLOYEES COVERED BY
THIS ARTICLE, EVERY enployer shall [keep] ESTABLISH, MAINTAIN, AND
PRESERVE FOR NOT LESS THAN S| X YEARS CONTEMPORANEQUS, true, and accurate
PAYROLL records [of] SHOW NG FOR EACH WEEK WORKED THE hours worked [by
each enployee covered by an hourly mnimumwage rate], the [wages paid
to all enployees, and] RATE OR RATES OF PAY AND I TS BASI S, WHETHER PAID
BY THE HOUR, SHI FT, DAY, WEEK, SALARY, PIECE, COW SSI ON, OR OTHER
BASI S; GROSS WAGES; DEDUCTI ONS; ALLOWANCES, | F ANY, CLAIMED AS PART OF
THE M N MM WAGE; AND NET WAGES FOR EACH EMPLOYEE, PLUS such ot her
information as the conm ssioner deens material and necessary[, and
shall, on]. FOR ALL EMPLOYEES WHO ARE NOT EXEMPT FROM OVERTI VE COVPEN-
SATI ON AS ESTABLISHED IN THE COM SSIONER' S M N MUM WAGE ORDERS OR
OTHERW SE PROVIDED BY LAW OR REGULATION, THE PAYROLL RECORDS MUST
| NCLUDE THE REGULAR HOURLY RATE OR RATES OF PAY, THE OVERTIME RATE OR
RATES OF PAY, THE NUMBER OF REGULAR HOURS WORKED, AND THE NUMBER OF
OVERTI ME HOURS WORKED. FOR ALL EMPLOYEES PAI D A Pl ECE RATE, THE PAYROLL
RECORDS SHALL |INCLUDE THE APPLICABLE PIECE RATE OR RATES OF PAY AND
NUMBER OF PI ECES COWPLETED AT EACH Pl ECE RATE. FOR ALL EMPLOYEES PAI D BY
COW SSI ON, THE PAYROLL RECORDS SHALL INCLUDE THE BASIS ON WH CH THE
COW SSION IS CALCULATED. ON dermand, THE EMPLOYER SHALL furnish to the
commi ssioner or his duly authorized representative a sworn statenent of
the [sane] HOURS WORKED, RATE OR RATES OF PAY AND I TS BASIS, WHETHER
PAI D BY THE HOUR, SHI FT, DAY, WEEK, SALARY, PIECE, COW SSION, OR OTHER
BASI S; GROSS WAGES; DEDUCTI ONS; AND ALLOMANCES, | F ANY, CLAI MED AS PART
OF THE M Nl MUM WAGE, FOR EACH EMPLOYEE, PLUS SUCH OTHER | NFORMATI ON AS
THE COWM SSI ONER DEEMS MATERI AL AND NECESSARY. Every enpl oyer shall keep
such records open to inspection by the commi ssioner or his duly author-
i zed representative at any reasonable tine. Every enployer of an enpl oy-
ee shall keep a digest and sunmary of this article or applicable wage
order, which shall be prepared by the conm ssioner, posted in a conspic-
uous place in his establishnment and shall al so keep posted such addi -
tional copies of said digest and summary as the conm ssioner prescribes.
Enpl oyers shall, on request, be furnished with copies of this article
and of orders, and of digests and sunmaries thereof, w thout charge.
Enpl oyers shall permt the comm ssioner or his duly authorized represen-
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tative to question WTHOUT | NTERFERENCE any enpl oyee of such enpl oyer in
A PRI VATE LOCATI ON AT the place of enpl oynent and during working hours
in respect to the wages paid to and the hours worked by such enpl oyee or
ot her enpl oyees.

S 17. Section 662 of the |abor I aw, as anended by chapter 587 of the
| aws of 1983 and subdivision 4 as added by chapter 776 of the |aws of
1983, is amended to read as foll ows:

S 662. Penalties. 1. [Discrimnation against enployee. Any enployer
or his agent, or the officer or agent of any corporation, who di scharges
or in any other manner discrim nates agai nst any enpl oyee because such
enpl oyee has made a conplaint to his enployer, or to the comm ssioner or
his authorized representative, that he has not been paid in accordance
with the provisions of this article, or because such enpl oyee has caused
to be instituted a proceeding under or related to this article, or
because such enpl oyee has testified or is about to testify in an inves-
tigation or proceeding under this article, shall be guilty of a class B
m sdeneanor.

2. Paynent of |less than mininmum wage. Any enpl oyer or his agent, or
the officer or agent of any corporation, who pays or agrees to pay to
any enployee less than the wage applicable under this article shall be
guilty of a class B m sdeneanor and each paynent to any enpl oyee in any
week of less than the wage applicable under this article shall consti-
tute a separate offense.

3.] FAILURE TO PAY M N MM WAGE OR OVERTIME COWPENSATION. EVERY
EMPLOYER WHO DOES NOT PAY THE WAGES OF ALL OF H'S OR HER EMPLOYEES I N
ACCORDANCE W TH THE PROVI SIONS OF THI S CHAPTER, AND THE OFFICERS AND
AGENTS OF ANY CORPCRATI ON, PARTNERSHI P OR LI M TED LI ABI LI TY COMPANY WHO
KNON NGLY PERM T THE CORPORATION, PARTNERSHIP OR LIMTED LIABILITY
COWANY TO WVIOLATE TH' S CHAPTER BY FAILI NG TO PAY THE WAGES OF ANY OF
| TS EMPLOYEES | N ACCORDANCE W TH THE PROVI SI ONS THEREOF, SHALL BE GUILTY
OF A M SDEMEANCR FOR THE FI RST OFFENSE AND UPON CONVICTION THEREFOR
SHALL BE FI NED TWO THOUSAND FI VE HUNDRED DOLLARS OR TW CE THE AMOUNT OF
UNDERPAYMENT, WH CHEVER | S GREATER, OR | MPRI SONED FOR NOT MORE THAN ONE
YEAR, AND, |IN THE EVENT THAT ANY SECOND OR SUBSEQUENT OFFENSE OCCURS
W THI N SI X YEARS OF THE DATE OF CONVI CTI ON FOR A PRI OR OFFENSE, AND UPON
CONVI CTI ON THEREFOR, SHALL BE FI NED FI VE THOUSAND DOLLARS OR TRIPLE THE
AMOUNT OF UNDERPAYMENT, WHI CHEVER | S GREATER, OR SENTENCED TO A TERM OF
| MPRI SONMENT AS PROVI DED FOR SUCH A FELONY BY SECTI ON 70. 00 OF THE PENAL
LAW OR PUNI SHED BY BOTH SUCH FINE AND | MPRI SONMENT, FOR EACH SUCH
OFFENSE.

2. Failure to keep records. Any enployer or his OR HER agent, or the
of ficer or agent of any corporation, PARTNERSH P, OR LIMTED LIABILITY
COWPANY, who fails to keep the records required under this article or to
furnish such records or any information required to be furnished under
this article to the comm ssioner or his OR HER authorized representative
upon request, or who hinders or delays the comm ssioner or his OR HER
aut hori zed representative in the performance of his OR HER duties in the
enforcement of this article, or refuses to admt the comm ssioner or his
OR HER authorized representative to any place of enploynent, or falsi-
fies any such records or refuses to make such records accessible to the
comm ssioner or his OR HER authorized representative, or refuses to
furnish a sworn statenent of such records or any other informtion
required for the proper enforcenment of this article to the conm ssioner
or his OR HER aut horized representative, shall be guilty of a [class B]
m sdenmeanor and [each] UPON CONVI CTI ON THEREFOR SHALL BE FI NED NOT LESS
THAN FI VE HUNDRED NOR MORE THAN FI VE THOUSAND DOLLARS OR | MPRI SONED FOR
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NOT MORE THAN ONE YEAR, AND, |IN THE EVENT THAT ANY SECOND OR SUBSEQUENT
OFFENSE OCCURS W THI N SI X YEARS OF THE DATE OF CONVICTION FOR A PRIOR
OFFENSE, SHALL BE GUILTY OF A FELONY FOR THE SECOND OR SUBSEQUENT
OFFENSE, AND UPON CONVI CTI ON THEREFOR, SHALL BE FI NED NOT LESS THAN FI VE
HUNDRED NOR MORE THAN TWENTY THOUSAND DOLLARS OR | MPRI SONED FOR NOT MORE
THAN ONE YEAR PLUS ONE DAY, OR PUNI SHED BY BOTH SUCH FI NE AND | MPRI SO\
MENT, FOR EACH SUCH OFFENSE. EACH day's failure to keep the records
requested wunder this article or to furnish such records or infornmation
to the commi ssioner or his OR HER authorized representative shal
constitute a separate of fense.

[4. Wiere any person has previously been convicted of a violation of
this section within the preceding five years, upon conviction for a
second or subsequent violation such person may be fined up to ten thou-
sand dollars in addition to any other penalties including fines other-
wi se provided by |law, provided, however, that the total additional fine
that may be inposed pursuant to this subdivision for separate offenses
coommitted in any consecutive twelve nonth period may not exceed ten
t housand dol | ars. ]

S 18. Section 663 of the |abor Iaw, as added by chapter 619 of the
| aws of 1960, subdivisions 1 and 2 as amended by chapter 372 of the | aws
of 2009 and subdivision 3 as added by chapter 497 of the |aws of 1966,
is amended to read as foll ows:

S 663. Cvil action. 1. By enployee. If any enployee is paid by his or
her enpl oyer | ess than the wage to which he or she is entitled under the
provisions of this article, he or she [may] SHALL recover in a civil
action the anount of any such underpaynents, together with costs [and
such] ALL reasonable attorney's fees [as nay be allowed by the court],
PREJUDGVENT | NTEREST AS REQUI RED UNDER THE Cl VI L PRACTI CE LAW AND RULES,
and unless the enployer proves a good faith basis to believe that its
under paynment of wages was in conpliance with the law, an additiona
anmount as |iquidated damages equal to [twenty-five] TWDO HUNDRED percent
of the total of such underpaynents found to be due [the enployee and
any] . ANY agreenent between the enpl oyee, and the enpl oyer to work for
| ess than such wage shall be no defense to such action.

2. By comm ssioner. On behalf of any enployee paid | ess than the wage
to which the enployee is entitled under the provisions of this article,
t he conm ssioner nay bring any | egal action necessary, including adm n-
istrative action, to collect such claim and the enployer shall be
required to pay the FULL AMOUNT OF THE UNDERPAYMENT, PLUS costs, and
unl ess the enpl oyer proves a good faith basis to believe that its under-
paynment was in conpliance with the Iaw, an additional anmount as |iqui-
dat ed damages [equal to twenty-five percent of the total of such under-
paynments found to be due the enployee]. L1 QUI DATED DAMAGES SHALL BE
CALCULATED BY THE COWM SSI ONER AS NO LESS THAN FI FTY PERCENT AND NO MORE
THAN TWO HUNDRED PERCENT OF THE TOTAL AMOUNT OF UNDERPAYMENTS FOUND TO
BE DUE THE EMPLOYEE. |IN ANY ACTI ON BROUGHT BY THE COW SSI ONER I N A
COURT OF COVPETENT JURI SDI CTI ON, LI QUI DATED DAMAGES SHALL BE CALCULATED
AS AN AMOUNT EQUAL TO TWO HUNDRED PERCENT OF UNDERPAYMENTS FOUND TO BE
DUE THE EMPLOYEE

3. Limtation of tinme. Notw thstanding any other provision of law, an
action to recover wupon a liability inposed by this article nust be
commenced within six years. THE STATUTE OF LI M TATIONS SHALL BE TOLLED
FROM THE DATE AN EMPLOYEE FI LES A COVPLAI NT W TH THE COVMM SSI ONER UNTI L
AN ORDER TO COWPLY | SSUED BY THE COW SSI ONER BECOVES FINAL, OR WHERE
THE COW SSIONER DCES NOT | SSUE AN ORDER, UNTIL THE DATE ON WHI CH THE
COW SSI ONER  NOTI FIES THE COWVPLAI NANT THAT THE | NVESTI GATION  HAS
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CONCLUDED. | NVESTI GATI ON BY THE COWM SSI ONER SHALL NOT BE A PREREQUI SI TE
TO NOR A BAR AGAINST A PERSON BRING NG A ClVIL ACTI ON UNDER THI S ARTI -
CLE.

4. CLASS ACTI ON. ANY DAMAGES RECOVERABLE PURSUANT TO THI S SECTI ON MAY
BE RECOVERED | N ANY ACTI ON THAT A COURT MAY AUTHORI ZE TO BE BROUGHT AS A
CLASS ACTION. SUBDIVISION B OF SECTION NINE HUNDRED ONE OF THE CVIL
PRACTI CE LAW AND RULES SHALL NOT PRECLUDE AN AWARD OF LI QUI DATED DAMAGES
UNDER THI S ARTI CLE ON A CLASSW DE BASI S.

5. NO WAIVER NO RIGHTS OR REMEDI ES UNDER THI S ARTI CLE MAY BE WAI VED
OR RELEASED EXCEPT BY COURT ORDER. A COURT OF COWPETENT JURI SDI CTI ON
SHALL NOT APPROVE SUCH WAI VER OR RELEASE UNLESS | T REPRESENTS A FAI R AND
EQUI TABLE SETTLEMENT OF A BONA FI DE DI SPUTE.

6. FAILURE TO PROVIDE NOTICE. WHERE AN EMPLOYER FAILS TO PROVI DE
NOTI CE TO AN EMPLOYEE OF ALLOMNCES, |F ANY, TO BE CLAIMED AS PART OF
THE M NI MUM WAGE; MAI NTAI N CONTEMPORANEQUS RECORDS OF ALLOWMNCES CLAI MED
AS PART OF THE M N MM WAGE; OR PROVIDE STATEMENTS OF WAGES TO AN
EMPLOYEE REFLECTI NG ALLOMNCES CLAI MED AS PART OF THE M Nl MUM WAGE, WHEN
AND AS REQUI RED UNDER THI' S ARTI CLE OR ARTICLE SI X OF TH S CHAPTER, SUCH
EMPLOYER SHALL BE BARRED FROM TAKI NG ANY ALLOMNCES OTHERW SE PERM TTED
BY THI S CHAPTER, | NCLUDI NG TI P, MEAL, OR LODGA NG ALLOWANCES.

VWHERE AN EMPLOYER FAI LS TO PROVI DE NOTI CE TO AN EMPLOYEE OF H' S OR HER
REGULAR OR OVERTI ME RATE OR RATES OF PAY; MAINTAIN CONTEMPORANEQUS
RECORDS OF AN EMPLOYEE S REGULAR OR OVERTI ME RATE OR RATES OF PAY; OR
PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE OF H'S OR HER REGULAR OR
OVERTI ME RATE OR RATES OF PAY, VWHEN AND AS REQUI RED UNDER THI S ARTI CLE
OR ARTICLE SI X OF TH S CHAPTER, SUCH EMPLOYEE' S REGULAR HOURLY RATE OF
PAY SHALL BE CALCULATED BY DI VI DI NG THE EMPLOYEE' S TOTAL WEEKLY WAGES BY
THE LESSER OF FORTY HOURS OR THE ACTUAL NUMBER OF HOURS WORKED BY SUCH
EMPLOYEE DURI NG THE WORK W\EEK.

VHERE AN EMPLOYER FAI LS TO MAI NTAI N CONTEMPORANEOUS RECORDS OF ALLOW
ANCES CLAI MED, AS REQUI RED UNDER SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
NI NETY-FIVE OR ARTICLE N NETEEN OF TH S CHAPTER OR THI S ARTI CLE, OR
PROVI DE STATEMENTS OF WAGES TO AN EMPLOYEE REFLECTING ALLOWANCES
CLAIMED, AS REQUIRED UNDER SUBDIVISION THREE OF SECTI ON ONE HUNDRED
NI NETY- FI VE OR ARTI CLE NI NETEEN OF THI S CHAPTER OR THI' S ARTICLE, SUCH
EMPLOYER SHALL BE BARRED FROM TAKI NG SUCH ALLOWANCES.

7. COURT AUTHORITY. ANY COURT W TH COVMPETENT JURI SDI CTI ON OVER A
ClVIL ACTI ON BROUGHT UNDER THIS SECTION SHALL HAVE THE POWER, UPON
MOTION OF THE PLAINTIFF, TO REQUI RE THE EMPLOYER TO d VE AN ACCOUNTI NG
OF | TS ASSETS TO THE COURT.

8. ATTORNEYS' FEE. IN ANY CIVIL ACTION BY AN EMPLOYEE OR BY THE
COW SSI ONER, THE EMPLOYEE OR COW SSIONER SHALL HAVE THE RI GHT TO
COLLECT ATTORNEYS' FEES AND COSTS | NCURRED | N ENFORCI NG ANY COURT JUDG
MENT |IN ADDITION TO AN ADDI TIONAL FIFTEEN PERCENT DAMAGES UPON ANY
AMOUNTS FOUND DUE AND ON NG AT THE EXPI RATION OF NI NETY DAYS AFTER A
COURT JUDGVENT BECOVES FI NAL AND | NELI G BLE FOR APPEAL.

S 19. This act shall take effect inmediately.



