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Introduced by M of A WEINSTEIN -- read once and referred to the
Conmittee on Codes

AN ACT to anend the civil practice law and rules, in relation to assert-
abl e defenses of a third-party defendant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1008 of the civil practice law and rules is anmended
to read as foll ows:

S 1008. Answer of third-party defendant; defenses. The third-party
def endant shall answer the claimasserted agai nst him OR HER by serving
copies of his OR HER answer upon the third-party plaintiff. The third-
party defendant may assert against the plaintiff in his OR HER answer
any defenses which the third-party plaintiff has to the plaintiff's
cl ai m EXCEPT AN OBJECTI ON OR DEFENSE THAT THE SUMMONS AND COWVPLAI NT,
SUMMONS W TH NOTI CE OR NOTI CE OF PETI TI ON AND PETI TI ON WAS NOT PROPERLY
SERVED, OR THAT JURI SDICTION WAS NOT OBTAINED OVER THE THI RD- PARTY
PLAI NTI FF. The third-party defendant shall have the rights of a party
adverse to the other parties in the action, including the right to coun-
ter-claim cross-claimand appeal.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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