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STATE OF NEW YORK

10146
I N ASSEMBLY
March 5, 2010

Introduced by M of A  HOYT, SCHRCEDER, PECPLES- STOKES, GABRYSZAK,
Del MONTE, SCHI MM NGER -- Milti-Sponsored by -- M of A HAYES -- read
once and referred to the Conmttee on Mental Health

AN ACT to anmend the nental hygiene law, in relation to defining "repeat
sex offender" and establishing procedures for the evaluation and
supervi sion of repeat sex offenders requiring continuing civil nanage-
ment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 10.03 of the nental hygiene law is anended by
addi ng a new subdivision (m1) to read as foll ows:

(M1) "REPEAT SEX OFFENDER' MEANS ANY DETAINED SEX OFFENDER, AS
DEFI NED I N SUBDI VISION (G OF TH S SECTI ON, WHO

(1) STANDS CONVI CTED TWD OR MORE TI MES OF A SEX OFFENSE AS DEFINED | N
SUBDI VI SION (P) OF THI'S SECTI ON OR STANDS CONVI CTED TWD OR MORE TI MES OF
A DESI GNATED FELONY THAT WAS SEXUALLY MOTI VATED AND COWM TTED PRI OR TO
THE EFFECTI VE DATE OF THI S SUBDI VI Sl ON,

(2) HAS BEEN CHARGED W TH TWDO OR MORE SEX OFFENSES AND HAS BEEN DETER-
M NED TO BE | NCAPACI TATED AND HAS BEEN COWM TTED PURSUANT TO ARTICLE
SEVEN HUNDRED THI RTY OF THE CRI M NAL PROCEDURE LAW BUT DI D ENGAGE I N
THE CONDUCT CONSTI TUTI NG SUCH OFFENSE, OR WHO HAS BEEN FOUND NOT RESPON-
S| BLE BY REASON OF MENTAL DI SEASE OR DEFECT FOR THE COWM SSI ON  OF THAT
OFFENSE;

(3) A PERSON CONVI CTED TWDO OR MORE TI MES OF A SEX OFFENSE WHO IS, OR
WAS AT ANY Tl ME AFTER SEPTEMBER FI RST, TWO THOUSAND FI VE, A PATIENT IN A
HOSPI TAL OPERATED BY THE OFFI CE OF MENTAL HEALTH, AND WHO WAS ADM TTED
DI RECTLY TO SUCH FACILITY PURSUANT TO ARTICLE NINE OF THIS TI TLE OR
SECTI ON FOUR HUNDRED TWD OF THE CORRECTI ON LAW UPON RELEASE OR CONDI -
TI ONAL RELEASE FROM A CORRECTI ONAL FACI LI TY.

S 2. Subdivisions (a), (d) and (g) of section 10.05 of the nental
hygi ene | aw, as added by chapter 7 of the |aws of 2007, are anended to
read as follows:

(a) The comm ssioner of nmental health, in [consultation] CONJUNCTI ON
with the comm ssioner of the departnent of correctional services and the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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commi ssi oner of nental retardation and devel opnental disabilities, shal
establish a case review panel consisting of at least fifteen nenbers,
any three of whommy sit as a teamto review a particular case. THE
STAFFI NG AND ADM NI STRATI ON OF THE CASE REVI EW PANEL SHALL BE CONDUCTED
BY THE DEPARTMENT OF CRI M NAL JUSTI CE SERVI CES. At |east two nenbers of
each team shall be [professionals] PSYCH ATRI C EXAM NERS W TH EXPERTI SE
inthe field of nental health or the field of nental retardation and
devel opnental disabilities, as appropriate, wth experience in the
treatment, diagnosis, risk assessnent or nanagenment of sex offenders. To
the extent practicable, the workload of the case review panel should be
evenly distributed anong its nmenbers. Menbers of the case revi ew panel
and psychiatric exam ners should be free to exercise independent profes-
sional judgment w thout pressure or retaliation for the exercise of that
judgnment from any source.

(d) (1) The comm ssioner shall be authorized to designate nultidisci-
plinary staff, including clinical and other professional personnel, to
provide a prelimnary review of the need for detained sex offenders to
be eval uated under the procedures of this section. Wen the conm ssioner
receives notice pursuant to subdivision (b) of this section, such staff
shal | review and assess relevant nedical, clinical, crimnal, or insti-
tutional records, actuarial risk assessnment instrunents or other records
and reports, including records and reports provided by the district
attorney of the county where the person was convicted, or in the case of
persons determ ned to be incapacitated or not responsible by reason of
mental disease or defect, the county where the person was charged. Upon
such revi ew and assessnent, the staff shall determ ne whether the person
who is the subject of the notice should be referred to a case review
team for eval uation

(2) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH ONE OF THI S SUBDI VI -
SI ON, ANY DETAI NED SEX OFFENDER WHO | S A REPEAT SEX OFFENDER SHALL BE
| MVEDI ATELY REFERRED BY THE MJLTI DI SCI PLI NARY STAFF TO A CASE REVI EW
TEAM FOR EVALUATION W THOUT UNDERGO NG THE MULTI DI SCI PLI NARY STAFF
REVI EW AND ASSESSMENT DESCRI BED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON.

(g) |If the case review teamfinds that the respondent is a sex offen-
der requiring civil managenent, it shall so notify the respondent and
the attorney general, in witing. I N ORDER TO REFER A CASE FOR Cl VI L
MANAGEMENT, AT LEAST TWO OF THE THREE CASE REVIEW TEAM MEMBERS SHALL
FIND THAT THE RESPONDENT IS A SEX OFFENDER REQUI RI NG Cl VI L MANAGEMENT.
The witten notice nust be acconpanied by a witten report from a
psychiatric exam ner that includes a finding as to whether the respond-
ent has a nental abnormality. Where the notice indicates that a respond-
ent stands convicted of or was charged with a designated felony, it
shall also include the case review teamis finding as to whether the act
was sexual ly notivated. The case review team shall provide its witten
notice to the attorney general and the respondent wthin forty-five days
of the comm ssioner receiving the notice of anticipated rel ease. Howev-
er, failure to do so within that tinme period shall not affect the valid-
ity of such notice or finding or any subsequent action, including the
attorney general's filing of a sex offender civil nmanagenent petition
subsequent to receiving the finding of the case review team

S 3. This act shall take effect on the thirtieth day after it shal
have become a |aw, provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



