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STATE OF NEW YORK

10009
I N ASSEMBLY
February 24, 2010

Introduced by M of A LUPARDO, MAGNARELLI, Del MONTE, GABRYSZAK, ALESSI
-- read once and referred to the Cormittee on Econonic Devel opnent,
Job Creation, Commerce and I ndustry

AN ACT to amend the public authorities law, in relation to the estab-
lishment of the centers of excellence program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 3153-a to read as foll ows:

S 3153-A. CENTERS OF EXCELLENCE PROGRAM THE CENTERS OF EXCELLENCE
PROGRAM | S HEREBY ESTABLI SHED FOR THE PURPOSE OF FOSTERI NG COLLABORATI ON
BETWEEN THE ACADEM C RESEARCH COWVMUNITY AND THE BUSI NESS SECTOR TO
DEVELOP AND COMMERCI ALI ZE NEW PRODUCTS AND TECHNOLOG ES, TO PROMOTE
CRI Tl CAL PRI VATE SECTOR | NVESTMENT | N EMERG NG HI GH TECHNOLOGY FI ELDS I N
NEW YORK STATE, AND TO CREATE AND EXPAND TECHNOLOGY- RELATED BUSI NESSES
AND EMPLOYMENT.

1. SUCH CENTERS ARE DESI GNATED TO OPERATE, PURSUANT TO SECTION THREE
OF PART T OF CHAPTER El GHTY- FOUR OF THE LAWS OF TWO THOUSAND TWO, I N THE
AREAS OF BIO NFORVATICS AND LIFE SCHENCES, ENVI RONVENTAL AND ENERGY
SYSTEMS, NANCELECTRONI CS, | NFOTONICS TECHNOLOGY, SMALL SCALE SYSTEMS
| NTEGRATI ON AND PACKAG NG, W RELESS AND | NFORMATI ON TECHNOLOGY AND OTHER
AREAS | DENTI FI ED BY THE FOUNDATI ON AS HAVI NG SI GNI FI CANT POTENTI AL FOR
ECONOM C GROMH I N NEW YORK, OR IN WHI CH THE APPLI CATI ON OF NEW TECHNCL-
OG ES COULD SI GNI FI CANTLY ENHANCE THE PRODUCTI VI TY AND STABILITY OF NEW
YORK BUSI NESSES.

2. AS A CONDITION OF RECEI PT OF SUPPORT AUTHORI ZED PURSUANT TO THI S
SECTI ON, EACH CENTER SHALL ANNUALLY SUBM T TO THE FOUNDATI ON A PLAN FOR
COMMVERCI ALI ZI NG PRODUCTS OR PROCESSES BASED ON | NNOVATI ONS DEVELOPED AT
CENTER FACI LI TIES, AND SPECI FI CALLY SUCH CENTER S STRATEGY FOR COMVER-
Cl ALI ZI NG SUCH PRODUCTS OR PROCESSES W THI N NEW YORK STATE.

3. (A FROM SUCH FUNDS AS MAY BE APPROPRI ATED FOR THI S PURPCSE BY THE
LEG SLATURE, THE FOUNDATION MAY PROVIDE FINANCI AL SUPPORT, THROUGH
CONTRACTS OR OTHER MEANS, |IN ORDER TO ENHANCE AND ACCELERATE CENTER
OPERATI ONS | N JO NT UNI VERSI TY/ | NDUSTRY RESEARCH AND DEVELOPMENT, PROD-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UCT COWMERCI ALI ZATI ON, AND WORKFORCE TRAI NI NG FUNDS RECEI VED PURSUANT
TO THI' S SUBDI VI SI ON MAY BE USED FOR THE EMPLOYMENT OF FACULTY AND STAFF,
PROVI SI ON OF GRADUATE FELLOWSHI PS, OR OTHER OPERATI NG EXPENSES APPROVED
BY THE FOUNDATI ON BOARD.

(B) FUNDS SHALL BE MATCHED ON A ONE TO ONE BASI S BY THE | NSTI TUTI ON
RECEI VI NG THE FUNDS AND CCLLABORATI VE PARTNERS IN THE FORM OF CASH OR
I N- KI ND PERSONNEL, EQUI PMENT OR MATERI AL DONATI ONS.

4. (A THE EXECUTI VE DI RECTOR SHALL, ON OR BEFORE FEBRUARY FI RST, TWO
THOUSAND ELEVEN AND EVERY YEAR THEREAFTER, SUBM T TO THE GOVERNCR, THE
MAJORITY LEADER OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY A REPORT
ON THE OPERATI ONS AND ACCOWVPLI SHVENTS OF THE CENTERS OF EXCELLENCE.

(B) THE ANNUAL REPCORT SHALL PROVIDE, BUT NOI BE LIMTED TO  THE
FOLLOW NG | NFORVATI ON FOR EACH CALENDAR YEAR:

(1) THE PURPOSES FOR WHI CH CENTER FACI LI TIES, EQUI PVMENT, PERSONNEL AND
FEATURES WERE UTI LI ZED, | NCLUDI NG A DESCRI PTI ON OF EACH PRQJECT UNDER-
TAKEN AND | DENTI FI CATION OF ANY COLLABORATING PUBLIC, PRIVATE, OR
NOT- FOR- PROFI T ORGANI ZATI ON OR CORPORATI ON PARTNERS;

(1) A DETAI LED OPERATI NG BUDGET, | NCLUDI NG THE AMOUNT COF STATE FUNDS
RECEI VED, AS WELL AS | DENTI FI CATI ON OF EACH SOURCE OF FEDERAL, STATE,
LOCAL OR PRIVATE FUNDS, | NCLUDI NG I N-KIND CONTRI BUTI ONS AND LI CENSI NG
REVENUE;

(1'11) AN ACCOUNTI NG OF CAPI TAL EXPENDI TURES, | DENTIFYI NG THE AMOUNT OF
STATE FUNDS UTI LI ZED, AS WELL AS EACH SOURCE OF FEDERAL, STATE, LOCAL,
OR PRI VATE FUNDS, | NCLUDI NG | N-KI ND CONTRI BUTI ONS OF EQUI PIVENT;

(1'V) A DETAI LED DESCRI PTI ON OF CENTER STAFFI NG | NCLUDI NG THE NUMBER
OF PERVANENT, FULL-TI ME PROFESSI ONAL EMPLOYEES AND SUPPORT STAFF;, THE
NUMBER OF STATE AND PRI VATE UNI VERSI TY PERSONNEL, | NCLUDI NG GRADUATE
STUDENTS; AND THE NUMBER OF PROFESSI ONAL PERSONNEL ASSIGNED TO THE
CENTER BY PRI VATE COMPANI ES OR ORGANI ZATI ONS ON A NON- PERVANENT BASI S;

A DESCRI PTI ON OF THE GOVERNANCE STRUCTURE OF THE CENTER | NCLUDI NG
THE RESPECTI VE ROLES OF COLLABORATI NG PARTNERS AND OF ANY CORPORATE
ENTI TI ES RESPONS| BLE FOR THE OPERATI ON OR FUNDI NG OF THE CENTER;

(V1) | DENTI FI CATI ON OF START-UP AND SMALL BUSI NESSES ASSI STED BY THE
CENTER, AS WELL AS SPI N-OFFS RESULTI NG DI RECTLY FROM CENTER ACTI VI Tl ES;

(VI'1') | DENTI FI CATI ON OF SUPPLI ER AND CONTRACTOR FIRMS W TH WHOM THE
CENTER HAS ENTERED | NTO CONTRACTS FOR GOODS AND SERVI CES;

(MI1) THE CENTER S PLAN FOR COWMERCI ALI ZI NG GENERALLY PRODUCTS OR
PROCESSES RESULTI NG FROM CENTER ACTI VI TY, AND SPECI FI CALLY SUCH CENTER S
PLAN FOR COVMERCI ALI ZI NG SUCH PRODUCTS OR PROCESSES WTHI N NEW YORK
STATE;

(1'X) THE EXTENT TO WHI CH THE CENTER HAS ESTABLI SHED RELATI ONSH PS W TH
EXI STING ANGEL, SEED AND EARLY- STAGE FI NANCI NG SOURCES AND HAS ESTAB-
LISHED | TS OWN POOL OF SUCH FUNDS;

(X) THE NUMBER OF FULL-TI ME PUBLI C, PRI VATE, AND NONPROFI T SECTOR JOBS
CREATED ANDY OR RETAINED IN THE STATE AS A DIRECT RESULT OF ACTIVITIES
UNDERTAKEN W TH STATE FUNDS, | NCLUDI NG CAPI TAL FUNDS, AND THE METHODQOL-
OGY UTI LI ZED TO DETERM NE SUCH NUMBER,

(XI') THE EXTENT TO WHI CH THE CENTER PRQJECTS HAVE OR WLL LEAD TO AN
I NCREASE | N THE POOL OF SEED AND VENTURE CAPI TAL FOR A SPECI FI C TECHNCL-
OGY THAT IS OF | MPORTANCE TO I NDUSTRY IN THI S STATE;

(XI'1') THE ACTUAL OR ANTI Cl PATED | NVENTI ON, DEVELOPMENT, OR REFI NEMENT
OF ANY NEW PRCDUCTS AND PROCESSES W TH COMMERCI AL APPLI CATI ON OF | MPOR-
TANCE TO THE | NDUSTRI ES | N THE STATE;

(XI11) ANY OUTREACH TO SURROUNDI NG COVMUNI TI ES TO ENCOURAGE OR ACCOM
MCODATE ECONOM C GROWH;
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(XI'V) A DESCRI PTI ON OF ANY RELATI ONSHI PS W TH SECONDARY SCHOOLS AND
COVMUNI TY COLLEGES DESI GNED TO FOSTER STUDENT | NTEREST | N SCI ENTI FI C AND
TECHNI CAL CAREERS OR PROVI DE WORKFORCE TRAI NI NG,

THE TERMS OF EACH RESEARCH SPONSORSHI P AGREEMENT, | NTELLECTUAL
PROPERTY OMNERSHI P AGREEMENT, | NTELLECTUAL PROPERTY LI CENSE AGREEMENT,
OR ANY OTHER AGREEMENTS ENTERED | NTO BETWEEN THE STATE FUNDED RESEARCH
| NSTI TUTI ONS AND EACH RESEARCH PARTNER I N THE PRECEDI NG CALENDAR YEAR
REGARDI NG ANY PROVISIONS FOR FINANCI AL RETURN TO THE UNI VERSI TY, THE
STATE AND TO RESEARCH PARTNERS, |INCLUDING BUT NOTI LIMTED TO  THE
AMOUNT OF UP-FRONT ROYALTY | NCOVE TO THE STATE- FUNDED | NSTI TUTI ON, ANY
M LESTONE PAYMENTS DUE TO THE STATE- FUNDED | NSTI TUTI ON, AND THE PERCENT-
AGE OF ROYALTIES DUE TO THE STATE- FUNDED | NSTI TUTI ON;

(XVI) THE NUMBER OF PATENTS AWARDED TO THE COLLEGE, UNI VERSITY OR ANY
PRI VATE CORPORATI ON AS A DI RECT RESULT OF STATE- FUNDED ACTI VI TI ES; AND

(XVI'1) AWARDS, DESI GNATI ONS AND OTHER TANG BLE EVI DENCE OF RECOGNI TI ON
FOR CENTER ACHI EVEMENTS.

5. THE EXECUTIVE DIRECTOR SHALL, ON OR BEFORE FEBRUARY FI RST, TWD
THOUSAND ELEVEN AND EVERY YEAR THEREAFTER, SUBM T TO THE GOVERNOR, THE
MAJORI TY LEADER OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY AN OVERALL
STRATEG C PLAN FOR THE CENTERS OF EXCELLENCE PROGRAM

(A) THE PLAN SHALL | NCLUDE THE BROAD FOCUS AND M SSI ON OF THE CENTER
AND THE STRATEGQ ES USED TO DETERM NE THAT FOCUS | NCLUDI NG BUT NOT LIM T-
ED TO COLLABORATI ON W TH LOCAL AND REG ONAL ECONOM C DEVELOPMENT  ENTI -
TIES TO DETERM NE CURRENT AND EMERG NG HI GH TECH | NDUSTRY CLUSTERS.

(B) SUCH PLAN SHALL ALSO |NCLUDE THE METRI CS THAT WLL BE USED TO
DETERM NE WHETHER AND TO WHAT DEGREE EACH CENTER 1S MAINTAINING ITS
FOCUS AND FULFILLING I TS M SSI ON.

(© THE PLAN SHALL BE ASSESSED BY THE GOVERNI NG BOARD OF THE CENTER
AND REVI SED ANNUALLY AS APPROPRI ATE. ANY REVI SIONS SHALL BE SUBM TTED TO
THE EXECUTI VE DI RECTOR FOR APPROVAL.

S 2. Subdivision 1 of section 3155 of the public authorities Ilaw, as
anended by section 9 of part CC of chapter 59 of the |laws of 2006, is
amended to read as foll ows:

1. The foundation shall submt an annual report, beginning on the
first of February, two thousand seven, to the governor, the speaker of
the assenbly, and the tenporary president of the senate on the oper-
ations and acconplishnents of: (a) each programit adm nisters[,] AND
(b) all prograns authorized by this article[, and (c) in cooperation
with the wurban developnment corporation, the centers of excellence
created by section three of part T of chapter eighty-four of the | aws of
two thousand two].

S 3. This act shall take effect immediately.



