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PROCEEDI NGS

ACTI NG PRESI DENT VALESKY: The
Senate will please cone to order.

| ask everyone present to please
rise and recite with nme the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT VALESKY: In the
absence of clergy, my we bow our heads in a
nonment of sil ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT VALESKY: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Wednesday, June 16, the Senate net pursuant to
adj ournnment. The Journal of Tuesday, June 15,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT VALESKY:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Kl ein.

SENATCOR KLEI N: M. President, on
behal f of Senator Breslin, on page nunmber 31
of fer the foll owi ng anendnents to Cal endar
Nunber 749, Senate Print Nunmber 4869A, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT VALESKY: So
or der ed.

Senat or Kl ein.

SENATOR KLEI N: M. President, |
believe there are substitutions at the desk.

| ask that we nmke the substitutions at this

tinme.

ACTI NG PRESI DENT VALESKY: The
Secretary will read the substitutions.

THE SECRETARY: On page 5,

Senator Breslin noves to discharge, fromthe
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Commttee on Rules, Assenbly Bill Nunber
10038A and substitute it for the identical
Senate Bill Nunber 4767B, Third Readi ng
Cal endar 37.

On page 8, Senator Val esky noves to
di scharge, fromthe Cormittee on Rul es,
Assenbly Bill Number 8300A and substitute it
for the identical Senate Bill Number 5722A,
Third Readi ng Cal endar 169.

On page 15, Senator LaVall e noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunber 4422 and substitute it
for the identical Senate Bill Nunmber 1656,
Third Readi ng Cal endar 353.

On page 15, Senator Parker noves to
di scharge, fromthe Commttee on Rules,
Assenbly Bill Nunmber 9186B and substitute it
for the identical Senate Bill Nunmber 6079B,
Third Readi ng Cal endar 379.

On page 19, Senator Morahan noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 10791 and substitute it
for the identical Senate Bill Nunmber 72583,
Third Readi ng Cal endar 470.

On page 40, Senator Duane noves to
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di scharge, fromthe Cormmittee on Rul es,
Assenbly Bill Number 11343 and substitute it
for the identical Senate Bill Number 7826,
Third Readi ng Cal endar 879.

And on page 46, Senator Huntl ey
noves to discharge, fromthe Comrttee on
Rul es, Assenbly Bill Nunber 11351 and
substitute it for the identical Senate Bil
Nunber 8060, Third Readi ng Cal endar 936.

ACTI NG PRESI DENT VALESKY:
Substitutions ordered.

Senat or Kl ein.

SENATOR KLEI N: M. President,
can you pl ease recogni ze Senat or Padavan for a
fl oor notion.

ACTI NG PRESI DENT VALESKY:
Senat or Padavan.

SENATOR PADAVAN: M. President,
| wish to call up nmy bill, Print Nunber 4893,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.

THE SECRETARY: Cal endar Numnber

77, by Senator Nozzolio, Senate Print 4893, an
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act to anend the Executive Law.
ACTI NG PRESI DENT VALESKY:

Senat or Padavan.

SENATOR PADAVAN: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT VALESKY: The
Secretary will call the roll on

reconsi deration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT VALESKY:

Senat or Padavan.

SENATOR PADAVAN: | believe we're
restoring this bill on the Third Reading
Cal endar, am | not?

ACTI NG PRESI DENT VALESKY: So
or der ed.

Senat or Kl ein.

SENATOR KLEI N: M. President,
can you pl ease recogni ze Senator Little. She
has an i nportant announcenent to make.

ACTI NG PRESI DENT VALESKY:

Senator Little.

SENATOR LI TTLE: Thank you,
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M. President.

| have the sad responsibility today
of asking for a noment of silence and asking
ny colleagues to join ne in that, on the |oss
of alife by a young Arny fellow from ny
district.

Benj am n Gsborn, age 27, who's a
graduate of Lake George Hi gh School, was
killed in a conbat m ssion on Tuesday in
Af ghani stan. Ben had served three years in
the Arny. This was his second tour of duty.
He spent 15 nonths in Iraq. He had been in
Af ghani st an since April

He | eaves behind his nother and
father, Beverly and Bill Osborn of Lake George
his sister and three brothers, and his new
wi fe, who he had just married in February of
this past year, N cole LaPier of South dens
Fal | s.

Ben is a real hero. He was in a
conbat m ssion; there were about 20 of them
They were being assaulted by a |larger Taliban
group. His conmand | eader said "I need a

gunner," and Ben Osborn stepped forward to be

that gunner. And he lost his life.
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| spoke with his nother, Beverly,
this norning, and they are |l eaving at noon to
go to Dover Air Base, where they will receive
his remai ns sonetine during the night.

But 1'd just like to ask all of you
to take a nonent and offer a prayer and a
nonent of silence for this famly, who are
heart br oken by the | oss of their son, but are
truly proud about his service.

And we are very fortunate, all of
us, as we know, to have young nmen and wonen
who are willing to serve on a vol unteer basis,
to serve in harms way and to be the person
who steps forward and says "1'Il do that,"
even though they know that the outcone could
be the loss of their life, as it was for
Benj am n Gsborn.

Thank you. And if you would stand
and join me for a nonment of silence and
remenber this famly in your prayers today.

ACTI NG PRESI DENT VALESKY: I f al
Senators, staff and visitors would please rise
to observe a nmonent of silence in nenory of
Benj ami n Gsborn.

(Wher eupon, the assenbl age
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respected a nonent of silence.)

Senat or Kl ein.

SENATCOR KLEI N: M. President,
there will be an i medi ate neeting of the
Vet erans, Honel and Security and Mlitary
Affairs Conmttee, followed by an i medi ate
nmeeting of the Crine Victins and Corrections
Committee in the Majority Conference Room

Pending the return of the Crine
Victinms and Corrections Conmittee, nmay we
pl ease stand at ease.

ACTI NG PRESI DENT VALESKY: There
will be an i medi ate neeti ng of the Veterans,
Honel and Security and Mlitary Affairs
Commttee, followed by a neeting of the Crine
Victims, Crinme and Corrections Conmittee in
the Majority Conference Room

Pending the return of the Crine
Victims, Crinme and Corrections Conmttee, the
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 11:39 a.m)

(Wher eupon, the Senate reconvened
at 1:24 p.m)

ACTI NG PRESI DENT VALESKY: The
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Senate will conme to order.

Senat or Kl ein.

SENATCOR KLEI N: M. President, at
this time can we please go to a reading of the
cal endar .

ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the reading of the
noncontroversial cal endar.

THE SECRETARY: Cal endar Number
28, by Senator Perkins, Senate Print 1145C, an

act to anend --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: Cal endar Number

329, by Senator Huntley, Senate Print 3119C,
an act to amend the Vehicle and Traffic Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

459, by Senator Dilan, Senate Print 5711B, an
act to anend the Hi ghway Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 459 are
Senators LaVall e, Ranzenhofer and Skel os.

Ayes, 58. Nays, 3.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

540, by Senator Val esky, Senate Print 7198B,
an act to amend the H ghway Law.

ACTI NG PRESI DENT VALESKY: Read
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the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

693, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 9944, an act to anend
the Public Health Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber

712, by Menber of the Assenbly Wi nstein,
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Assenbly Print Nunber 6922, an act to anend
the Gvil Practice Law and Rul es.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 712 are
Senat ors Bonaci c, DeFranci sco, Farley, Colden,
Giffo, O Johnson, Lanza, LaValle, Skelos and
Wnner. Al so Senator Nozzolio. Also Senator
Little. Also Senator Sal and.

Ayes, 48. Nays, 13.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

716, by Senator Aubertine, Senate Print 7099,
an act to amend the Agriculture and Markets
Law.

ACTI NG PRESI DENT VALESKY: Read
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the | ast section.
THE SECRETARY: Section 4. This
act shall take effect on the 120t h day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

720, by Senator Dilan, Senate Print 7439, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

738, by Menber of the Assenbly Gal ef, Assenbly
Print Nunber 10869, an act to anend the Real
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Property Tax Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

742, by Senator Adans, Senate Print 5767, an
act to anend the Mlitary Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Numnber
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745, by Senator Hassell-Thonpson, Senate Print
7864, an act to anmend the Correction Law

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senat or Robach, to explain his vote.

SENATOR ROBACH: Yes,
M. President, just very briefly, to explain
ny vote

This bill gives inmates nore tine
off for participating in progranms that they
al ready participate in, but then would all ow
themto get out earlier. | would have no
problemif this bill was only for nonviol ent
felons, but this is for anyone incarcerated.
| hear all across ny district strong concerns
with people that are already getting out, in
the public's opinion, too early who have
conm tted nurders, violent offenses.

| just went through a petition
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drive for an individual in ny community, Walt
Casper, let out at the earliest tinme possible,
who very neticul ously planned out and nurdered
his wife, the nmother of his own children,
only -- shockingly -- to get out very, very
early in the process.

| think this bill would be nuch
better and do the job if it only affected
nonvi ol ent felons rather than everyone in the
crimnal justice spectrum especially those
who have al ready preyed, mai ned and nurdered
people in our community. So for that reason
"1l be voting in the negative.

ACTI NG PRESI DENT VALESKY:
Senat or Robach to be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 745 are
Senat ors Bonaci ¢, DeFranci sco, Fl anagan,
Fuschill o, Golden, Giffo, Hannon, O Johnson,
Lanza, Larkin, LaValle, Libous, Little,
Marcel | i no, Maziarz, MDonal d, Nozzoli o,
Ranzenhof er, Robach, Sal and, Skel os, W nner,
Young. Also Senators Alesi, Farley and

Padavan.

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5549

Ayes, 35. Nays, 26.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

748, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 4916, an act to anend
t he I nsurance Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

778, by Senator Thonpson, Senate Print 4949A,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT VALESKY: Read
t he | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

781, by Senator Klein, Senate Print 5508A, an
act to anend the Al coholic Beverage Contr ol
Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

789, by Senator Stachowski, Senate Print 6970,
an act to amend the Al coholic Beverage Control
Law.

ACTI NG PRESI DENT VALESKY: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

792, by Menber of the Assenbly Reilly,
Assenbly Print Nunber 10772, an act to anend
the Public Oficers Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator CGolden recorded in the negative.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber
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813, by Menber of the Assenbly Reilly,
Assenbly Print Nunber 7162B, an act to amend
t he Tax Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

814, by Senator C. Johnson, Senate Print
7350A, an act to anmend the Public Oficers
Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
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0.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Nunber

832, by Senator Adans, Senate Print 5213A, an
act to anend the Crimnal Procedure Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

837, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 8645B, an act to anend
t he Al coholic Beverage Control Law.

ACTI NG PRESI DENT VALESKY: Read
t he | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT VALESKY: Cal
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the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senator Klein, to explain his vote.

SENATCOR KLEI N: M. President, to
explain ny vote.

This bill anends the Al coholic
Beverage Control Law to encourage those who
sel |l al cohol, and their enployees, to nake
sure that they attend training classes to
reduce underage dri nki ng.

When you | ook at the nunbers,
they're quite startling. Freshnmen in high
school, over 50 percent have tried al cohol.
Seniors in high school, 35 percent have
knowi ngly got into a car with someone who is
under the influence.

| think this legislation will offer
i nportant incentives for those who run |iquor
establ i shnents to nake sure that their
enpl oyees take these classes. Because the
| icenses that actually have been given, they
can actually get 25 percent off on their civil
penalty if they attend these classes.

Sol think it's the incentive
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that' s needed, because if you | ook at the
State Liquor Authority's prograns that they
run around the state, they're not in very high
attendance. So we're not doing everything
possi ble to make sure we're adequately
educating people to the problens of underage
drinki ng and how to spot sonmeone and make sure
soneone does not purchase al cohol if they're
under age.

So of course | vote yes,
M. President.

ACTI NG PRESI DENT VALESKY:
Senator Klein to be recorded in the
affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 61. Nays,
0.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

846, by Senator Stewart-Cousins, Senate Print
7400A, an act to anend the General Municipa
Law.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.
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THE SECRETARY: Section 17. This
act shall --

SENATOR HANNON: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside.

THE SECRETARY: Cal endar Number

848, by Senator Dilan, Senate Print 7438, an
act to anend the Vehicle and Traffic Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 848 are
Senat ors Bonaci ¢, DeFrancisco, Farl ey,
Fl anagan, Fuschillo, Giffo, O Johnson,
Lanza, Larkin, Libous, Little, Maziarz,
Nozzol i o, Ranzenhofer, Robach, Sal and, Skel os,
Vol ker, W nner and Young.

Ayes, 41. Nays, 20.

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5557

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

858, by Senator Perkins --
SENATOR LI BOUS: Lay it aside.
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

861, by Senator Adans --
SENATOR KLEI N: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

867, by Menber of the Assenbly Gottfried,
Assenbly Print Nunber 9550A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.

THE SECRETARY: Section 2. This
act shall --

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT VALESKY: The
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bill is laid aside.

THE SECRETARY: Cal endar Number
876, by Senator Dilan, Senate Print 7885A, an
act to anend the Vehicle and Traffic Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

931, by Senator Aubertine, Senate Print 4823,
an act to amend the Public Authorities Law

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.
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ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

936, substituted earlier today by the Assenbly
Comm ttee on Rules, Assenbly Print Nunber
11351, an act to anmend the Public Authorities
Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in

t he sane manner as Chapter 95 of the Laws of

2010.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

948, by Menber of the Assenbly Kavanagh,
Assenbly Print Nunber 7917D, an act to anend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.
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THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Senat or Squadron, to explain his vote.

SENATOR SQUADRON: Thank you very
much, M. President.

This bill was witten in response
to a tragedy that happened in ny district in
Chinatown a little over a year ago where two
young children were tragically killed when a
delivery van ran them over.

This bill will not bring Hayley and
D ego back, but hopefully it will send the
nmessage that careless driving is in many cases
as dangerous as other driving infractions on
the road, as reckless driving or other things
that can lead to tragedy. And it will send
t he nessage that you need to exercise due care
and be incredibly careful when you' re behind
t he wheel, because the consequences of not
doi ng so can too often be tragic.

Hopefully this is a bill that won't
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lead to lots of fol ks having increased
penalties, but instead will lead to |ots of
folks driving just a little bit nore safely
and w |l save lives.

Thank you very nuch, M. President.
| vote aye.

ACTI NG PRESI DENT VALESKY:

Senat or Squadron to be recorded in the
affirmative.

Senat or DeFrancisco, to explain his
vot e.

SENATOR DeFRANCI SCO. Yes,
voted no because | think in the Penal Law the
theory is that if you' re reckless or
intentionally causing various types of events,
you should be found to be guilty of a crimnal
of f ense.

This bill actually changes that
theory that sinply if you're negligent or
carel ess, you can be determned to be guilty
of a crimnal offense, because there's
provisions in here for a Cass B m sdeneanor.

| think that really changes
crimnal |aw substantially, and it's a --

al t hough the offense here is only a
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B m sdeneanor, | think such a dramatic change
in philosophy as far as the crimnal lawis
concerned shoul d be subject to sone kind of
hearings or sonething if we're going to change
the law this dramatically, and that's why |I'm
voti ng no.

ACTI NG PRESI DENT VALESKY:
Senat or DeFranci sco to be recorded in the
negative.

Senat or Bonacic, to explain his
vot e.

SENATOR BONACI C. Thank you,
M. Chai r man.

| think when you | ook on the face
of this bill, we certainly don't want cars
hitting children or bicycles getting in the
way and hurting people. That's not the
problemwith the bill. The problemis we're
engaging in a slippery slope when you start to
crimnalize acts of negligence.

And that's the reason |'mvoting
no, why | voted no in commttee.

Thank you, M. Chairnman.

ACTI NG PRESI DENT VALESKY:

Senat or Bonacic to be recorded in the
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negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 948 are
Senat ors Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, ol den, Hannon, O Johnson, Larkin,
Laval | e, Libous, Marcellino, Mziarz, Skelos
and Vol ker. Al so Senator Lanza. Also Senator
Sal and. Al so Senator Ranzenhofer. Al so
Senator Young. Also Senator Wnner. Also
Senators Little and Leibell.

Ayes, 39. Nays, 22.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

977, by Senator Hassell-Thonpson, Senate Print
5043A, an act to anend the Social Services
Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

SENATCR LI BOUS: M. President.

ACTI NG PRESI DENT VALESKY:
Senat or Li bous.

SENATOR LI BOUS: Thank you,
M. President. Wuld you pull aside the
| ay-aside on bill nunber -- |'ve been
corrected by Senator Padavan. Pl ease renove
the | ay-asi de on 867.

Thank you, M. President. And
t hank you, Senator Padavan.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Libous.

The | ay-asi de on Cal endar Nunber
867 is renmoved. The Secretary will place
Cal endar Nunber 867 before the house,
noncontroversi al .

THE SECRETARY: Cal endar Number
867, by Menber of the Assenbly Gottfried,
Assenbly Print Nunber 9550A, an act to anend
the Public Health Law.

ACTI NG PRESI DENT VALESKY: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator Golden to be recorded in the

negative.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senat or Col den.

SENATOR GOLDEN: Put me up on
that bill, please.

ACTI NG PRESI DENT VALESKY: The
Secretary will announce the results.

THE SECRETARY: In relation to

Cal endar Nunber 867: Ayes, 61. Nays, O.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

Senat or Kl ein.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the

suppl emental active |ist.
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ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the readi ng of
noncontroversi al suppl enental active |ist.

THE SECRETARY: Cal endar Number

1001, by Senator L. Krueger, Senate Print

4526 --
SENATOR LI BOUS: Lay it aside.
ACTI NG PRESI DENT VALESKY: The
bill is laid aside.
THE SECRETARY: Cal endar Number

1008, by Senator Savino, Senate Print 5634, an
act to anmend the Public Authorities Law

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

1015, by Senator L. Krueger, Senate Print

6680, an act to amend the Social Services Law.
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ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:
Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you
very rmuch

My col | eagues, perhaps we're not
understanding the bill, for those of you who
are voting against it. This is a bill that's
pretty nuch a technical anendnent to current
publ i c assistance social services |aw

In social services law, for public
assi stance recipients, they are allowed to
have a car with a Bl ue Book value of up to
$9,300. They might only have $400 of actual
equity init. If they are |ooking for work or
wor ki ng, they can have a car worth $9,300. |If
they are not, at this nmonent in tinme, |ooking
for work or working, the car's value can only

be $4, 000, although that can change from week
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to week.

Whi ch neans right now a wonman with
a disabled child or a woman who had just given
birth who has a car that m ght have a
Bl ue Book val ue of $6,000, with naybe equity
init of only $600, would not be allowed to
recei ve public assistance because she woul dn't
be able to -- or would have to give up her
car.

Now, in New York City this truly
doesn't matter. But for nmany parts of the
state, this will |eave people with no
autonmobile to get food for their famly, to
get to nmedical appointnments, to a week |ater
be eligible to ook for a job. They won't be
able to get a job, they won't be able to get
of f public assistance.

For food stanps, we already have no
resource cap on one car. And in fact,
noderni zing and sinplifying this process again
is sinply a fair and right thing to do. [|I'm
urging a yes vote by all.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senator L. Krueger to be recorded in the
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affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1015 are
Senat ors Al esi, Bonacic, DeFrancisco, Farley,
Fl anagan, CGolden, Giffo, Hannon, Larkin,
LaVal | e, Libous, Marcellino, Mziarz,
Nozzol i o, Ranzenhofer, Robach, Seward, Skel os,
Vol ker, Wnner and Young. Al so Senators
Lei bel | and Sal and.

Ayes, 38. Nays, 23.

ACTI NG PRESI DENT VALESKY: The
bill is passed.
THE SECRETARY: Cal endar Nunber

1022, by Senator Savino, Senate Print 7451, an
act to anmend the Labor Law.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT VALESKY:

Senat or Bonacic, to explain his vote.

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5570

SENATOR BONACI C: On the bill,
j ust explaining ny vote.

You know, daycare is sonething we
all seek. There's not enough daycare
facilities in the State of New York. You have
wor ki ng not hers that have to spend a good
portion of their paycheck for people to take
care of their children.

When you go in the direction of
start unionizing childcare, you're going to
start to drive the expenses up and up and up,
putting so nmuch pressure on m ddl e-cl ass
famlies where maybe both spouses are working
and they need soneone to take care of young
chil dren.

For that reason, |I'mvoting no.
Thank you, M. Chairnman.

ACTI NG PRESI DENT VALESKY:

Senat or Bonacic to be recorded in the
negati ve.

Senator Savi no, to explain her
vot e.

SENATOR SAVI NO. Thank you,

M. President.

Certainly | share Senator Bonacic's
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concern about the cost of daycare and the | ack
of access to affordabl e daycare. But | think
we need to be clear what we're doing with this
pi ece of | egislation.

In 2007, the governor of the state
at the time, Eliot Spitzer, extended
col l ective bargaining rights to childcare
wor kers through an executive order. Al this
bill does is codify into | aw what has been in
practice since 2007.

The chil dcare workers were given
the right to organi ze through that executive
order in an effort for themto help increase
the rei mbursenment rate for daycare providers.
The majority of daycare providers are not paid
directly by parents. 1In fact, far too many of
them are paid through the voucher system
that's tied to the eligibility of the parent.

So what this will do is codify into
| aw what's been in practice in the State of
New York for the past three years.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:

Senator Savino to be recorded in the

affirmati ve.
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Announce the results.
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1022 are

Senators Bonacic, O Johnson, Ranzenhofer and

Skel os.

Ayes, 57. Nays, 4.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial suppl enental
active list.

Senator Seward, why do you rise?

SENATOR SEWARD: M. President, |
woul d ask unani nrous consent -- we had fits and
starts in terns of starting session. | was on

a |l engthy phone call when the nunber of bills
went through. And | would ask perm ssion to
be voted in the negative on Cal endar Nunber
748, 848, and 948. Al the 48s.

ACTI NG PRESI DENT VALESKY:
Senat or Kl ein, Senator Libous, Senator Seward
has asked for unani nous consent.

SENATOR KLEI N: We grant
unani nous consent, M. President.

ACTI NG PRESI DENT VALESKY: Wth
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unani nous consent, Senator Seward to be
recorded in the negative on Cal endar Nunbers

748, 848, and 948.

SENATOR SEWARD: At least |I'm
consi stent.

ACTI NG PRESI DENT VALESKY: Yes,
you are.

SENATOR SEWARD: Thank you.

ACTI NG PRESI DENT VALESKY:
Senat or Kl ein.

SENATOR KLEI N: M. President,
there's a resolution at the desk by Senator
Ant oi ne Thonpson. | ask that the title of the
resol ution be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT VALESKY:

Senator Klein, has this resolution been deened
privileged and submtted by the office of the
Tenporary President?

SENATOR KLEI N: Yes, it has,

M. President.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: By Senat or

Thonpson, | egislative resolution comrendi ng
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Juneteenth of Buffalo, Inc., upon the occasion
of hosting the 35th Consecutive Juneteenth
Festival, to be held June 13 through 20, 2010.

ACTI NG PRESI DENT VALESKY: The
guestion is on the resolution. Al in favor
signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT VALESKY:

Qpposed, nay.

(No response.)

ACTI NG PRESI DENT VALESKY: The
resolution is adopt ed.

Senat or Maziarz, why do you rise?

SENATOR MAZI ARZ: Thank you very
much, M. President.

I, like Senator Seward, was al so
out of the chanber on a phone call -- not
quite as long as his phone call. But if I
coul d ask unani nous consent to be recorded in
t he negative on Cal endar Nunmber 459, | would
appreciate that, M. President.

Thank you.

ACTI NG PRESI DENT VALESKY:

Senat or Kl ei n?

SENATOR KLEI N: Unani nous consent
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is granted, M. President.

ACTI NG PRESI DENT VALESKY: Wth
unani nous consent, Senator Maziarz to be
recorded in the negative on Cal endar 459.

Senat or Kl ein.

SENATCOR KLEI N: M. President, at
this time can we please go to a reading of the

controversial cal endar.

ACTI NG PRESI DENT VALESKY: The
Secretary will ring the bells.
The Secretary will proceed with the

readi ng of the controversial cal endar.

THE SECRETARY: Cal endar Number
28, by Senator Perkins, Senate Print 1145C, an
act to anmend the Environnmental Conservation
Law.

ACTI NG PRESI DENT VALESKY:

Senat or Li bous.

SENATOR LI BOUS: M. President, |
have an anendnment at the desk. | ask that you
wai ve its reading and call on me, please.

ACTI NG PRESI DENT VALESKY: The
anmendnent is here at the desk. The reading of
t he anendnment is waived, Senator Libous, and

you're recogni zed to speak on the anendnent.
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SENATOR LI BOUS: Thank you,
M. President.

This legislation is sonething that
| know that Senator Perkins has brought before
this body on a nunber of occasions. And on a
nunber of occasions, |'ve spoken with Senator
Perkins on this and asked himif he woul d make
sone anmendnents to it.

And | know that he has made sone
changes, but | think the changes that were
going to be acceptable to those of us who
represent particularly upstate and those
consuners around the state who depend on hone
heating oil, we are very nuch concerned t hat
this bill is going to raise our prices.

M. President, there seens to be a
| ot of noise in the chanber. Thank you
M. President.

And we're very concerned that our
prices for home heating oil goes up.

Now, the other day we passed a bil
that deals with the heat programfor certainly
peopl e t hroughout the state who are on a | ow
i ncome and have a problemw th heating their

homes and doing renovations to their hones.
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And quite frankly, this particular bill is
going to be devastating to everyone who heats
their honme with oil in nmy district.

And the problemis that the price
fromthe refinery, the manufacturer, is going
to go up, because all we ask here is for a
little bit of time.

| think what Senator Perkins is
trying to do here is quite noble, and we
understand that the parts per mllion need to
come down in Nunber 2 oil. W agree with
that. The problemis we don't believe that it
can be done as quickly as the sponsor would
like it to be done, because the manufacturers
are telling us that they can't. And quite
frankly, it will take 18 nonths to two years
before they get permtted to be okay to do it.

So all we're asking in this
anendnent -- and quite frankly, M. President,
this amendnent is the sane as a bill that
Senat or Stachowski has in that woul d basically
say we'll take Nunmber 2 oil to 500 parts per
mllion and change the date to 2014. W don't
think that's unreasonable to hel p people

t hroughout the state who are on hone heating
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oil.

And many peopl e do not have access
to natural gas -- that's a whol e subject for
anot her day -- but quite frankly, they depend
on oil to heat their honmes. And we tal ked
earlier about some of those areas that we all
represent in upstate New York that are
extrenely rural. This bill will make it
prohi bitive for themto afford hone heating
oil.

So again, M. President, what this
anendnent does, it does not say what we are
agai nst what Senator Perkins is trying to do
to help folks environnentally. Al it's
asking for is alittle bit nore tine, to 2014.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Libous.

Those Senators voting in support of
t he nonsponsor notion to anend Cal endar Nunber
28 shoul d raise their hands.

Announce the results.

THE SECRETARY: Ayes, 31. Nays,
30.

ACTI NG PRESI DENT VALESKY: The
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notion fails.

Are there any Senators who wish to
be heard on the debate?

SENATCR LI BOUS: Yes, | would
i ke an explanation on the bill, please, from
t he sponsor.

ACTI NG PRESI DENT VALESKY:

Senat or Perkins, an explanation of the bill
has been requested by Senator Libous.

SENATOR PERKI NS: Thank you very
much, M. President, and al so Senator Libous,
for your appreciation of the significance of
this bill that essentially is trying to reduce
t he content of sulfur that has been so
hazardous environnentally and heal t hwi se for
so many of us, not only in the Cty of
New York but upstate as well, | mght add.

And clearly we know that hone
heating oil is essentially the same as diesel
fuel, except there are virtually nolimts to
the level of sulfur that can be init. On
average, the current sulfur content in hone
heating oil is 2600 parts per mllion. This
bill will limt it to 15 parts per mllion

beginning in July 2012.
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Now, originally, as you know, we
were trying to do this as per 2011. As per
t he di scussions we had, we extended it to 2012
and were hopeful there would be sone kind of
conprom se that woul d be suitable, but in fact
that's not possible at this point in tine,
apparently.

Compoundi ng the problemis the rate
at which New York consunes home heating oil.
Wth 2.6 mllion househol ds using honme heating
oil, New York |l eads the nation in the anount
of honme heating oil consuned. Most
di sturbingly, 79 percent of this consunption
occurs in the New York netropolitan region and
thus creates a localized pollution problem due
to the increase in hazardous particul ate
matter, which contributes to aggravated
asthma, increased cancer risks, heart and |ung
di sease, and even prenmature death.

Over the last five years al one,
asthma rates anong New Yorkers are
consi stently higher than the U. S. popul ation
as a whole. In fact 300,000 children in
New York City have been di agnosed with asthmg,

and hospitalizations cost approximtely
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$10, 000 per visit and over 240 nmillion a year.

This legislation will save noney,
and in these tinmes of financial hardship we
cannot afford to ignore this cost saver. This
legislation will not only serve as a cost
saver to the state, but also to individua
consuners and the heating oil industry.

So in conclusion, again, this
l[imts sulfur content in Nunber 2 heating oi
to no greater than 15 parts per mllion
begi nning July 1, 2012, and it authorizes the
Governor, after consultation with NYSERDA, to
make exceptions by executive order for
consi derations of scarcity.

| vote aye on this and encourage ny
col | eagues to do the sane. Thank you very
much for your support.

ACTI NG PRESI DENT VALESKY:

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President. Wuld the sponsor yield for a
series of questions?

ACTI NG PRESI DENT VALESKY:

Senator Perkins, will you yield?

SENATOR PERKI NS: Yes, by al
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means.

ACTI NG PRESI DENT VALESKY: The
sponsor vyi el ds.

SENATOR LI BOUS: Thank you
Senat or PerKkins.

M. President, Senator Perkins just
mentioned that there's a high | evel of
pollution in the New York nmetropolitan area.
Senat or Perkins, why did you not just nake
this bill pertain to the New York nmetropolitan
area, and why did you have it affect the
entire state?

SENATOR PERKI NS: Because it's a
statew de problem | just pointed out
particularly how it affects the New York
nmetropol i tan area.

SENATOR LI BOUS: Thank you.

M. President, will he continue to
yi el d?

ACTI NG PRESI DENT VALESKY:

Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, sir.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senator, if it's
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a statew de problem did you exam ne the
ram fications of this statewi de problemto
t hose of us who have hone heating oi
custoners in rural areas of upstate New York?

SENATOR PERKI NS: Thr ough you,
M. President, as you know, we surely did and
in fact had sone negotiations with you and our
col | eagues in the upstate area to try to be
hel pful towards that end.

SENATOR LI BOUS: Thank you.

M. President, would he continue to
yi el d?

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, sir.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: And,
M. President, through you. Senator PerKkins,
what did you change to be hel pful to ny
upstate colleagues as it pertains to their
home heating oil constituents?

SENATOR PERKI NS: Wel |, through
you, M. President, we obviously changed the

date. And we were hopeful that we could
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change even nore, but at this point in tine
this is the best that we coul d do.

SENATOR LI BOUS: And t hrough you,
M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Li bous.

SENATCR LI BOUS: Senator, it is
the date that's the problemhere. It is the
dates that is going to increase the cost of
home heating oil to our constituents. So by
changing the date | believe a year, how does
that help the refineries and those who produce
the product to get up to speed within an
adequate period of tine -- everyone's telling
us it's going to take three to four years;
ot her states have said it takes three to four
years -- w thout increasing the cost of hone
heating oil to those who depend on it?

SENATOR PERKI NS: Thr ough you,
M. President. Well, we did have the
negoti ation in which we expected certain
changes to be nade, as per the request. And
at this point in tine there's no evidence that
any efforts have been made to acconmobdate the

bill.
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SENATCR LI BOUS: M. President,
again, | guess I'll respond to that. | nean,
an effort was nade just a few nonents ago in
the formof an amendnent to try to acconmodate
the bill.

But if the Senator would continue

to yield.
ACTI NG PRESI DENT VALESKY:

Senat or Perkins, will you continue to yield?
SENATOR PERKI NS: Yes, | wll.
ACTI NG PRESI DENT VALESKY: The

sponsor Yyi el ds.

SENATOR LI BOUS: Senat or, what
effect is this bill going to have on donestic
home heating oil supplies for those of us
outside of the netropolitan New York area?

SENATOR PERKI NS: Well, you know,
the bill includes an opportunity for the
Governor, as | pointed out earlier, to make
exceptions by executive order if there's --
for considerations of scarcity, nunber one.

And we al so have been told that
sone of the problens have been overstated in
terms of the scarcity.

SENATOR LI BOUS: M. President,
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woul d he continue to yield.

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes, sir.

ACTI NG PRESI DENT VALESKY: The
sponsor yi el ds.

SENATOR LI BOUS: Senator, | guess
I"mreally concerned because | think it wll
have a very negative effect on hone heating
oi | supplies. Because wouldn't you agree with
me that by not giving the refineries tinme to
change over and neet the qualifications, that
the supply will then dimnish because they
won't be able to produce it to sell it because
it would not have net the qualifications of
your bill?

SENATOR PERKI NS: Thr ough you,
M. President. You know, we have 2.6 mllion
househol ds in New York using hone heating oil.
We believe that the producers will adapt to
this new approach such that it will mtigate
t he kind of concerns that you have.

SENATOR LI BOUS: Wul d Senat or
Per ki ns continue to yield.

ACTI NG PRESI DENT VALESKY:
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Senat or Perkins, do you yield?

SENATOR PERKI NS: Yes, sir.

ACTI NG PRESI DENT VALESKY: The
sponsor conti nues.

SENATCR LI BOUS: Senat or PerKkins,
as | said before, | understand what you're
trying to do. And | have said to you on a
nunber of occasions in the past that the issue
here is the time. The issue is the tinme for
these refineries to be able to change over to
nmeet the standards that you have in your bill.
And | have no problemw th the standards, sir.

But what do | tell a senior citizen
or a famly of seniors, two folks in their 80s
t hat depend on, live in -- the other day |
used Candor, New York. | guess |I'll use
Bai nbri dge, in Chenango County. W'IIl switch
counties. Rural community; they depend on
home heating oil or they don't stay warmin
the wintertine, because there's no way that
t hey can get natural gas or any other
al ternative.

How do | tell themthat the supply
is now gone or the cost has doubl ed because of

a regulation that was put on by the
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Legislature that just all they had to do was
give the refinery a couple nore years to get
up to speed, but now the supply has been
limted because of that |egislation?

SENATOR PERKI NS: Thr ough you,

M. President.

Again, we're very synpathetic to
t he concerns of the seniors and those who,
fromyour point of view, would be adversely
affected. As | pointed out, again, there is a
provi sion for the Governor to respond to the
scarcity that you suggest, nunber one.

Nunmber two, | believe that the tine
is now for us to nove forward, having tried to
create the kind of accommopdations that we
believe will help us overcone the problens
that you' re concerned about. And so | guess
we have an irreconcil able difference fromthat
point of view But | know that we have nade
good faith efforts in the best interests of
all New Yorkers to try to address your
concerns as well as the |l arger concern about
t he reduction of sul fur.

SENATOR LI BOUS: Wul d t he

Senator continue to yield.
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ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor continues to yield.

SENATOR LI BOUS: Senat or, again,
you stress that you care very nuch about the
envi ronment and sul fate, but yet in New York

City many large residential folks and office

bui | di ngs use Nunber 6 heating oil. Wy
doesn't your bill include thenf
SENATOR PERKI NS: Whul d you

repeat the question, please?

ACTI NG PRESI DENT VALESKY:
Senat or Li bous, would you m nd repeating your
guestion?

SENATOR LI BOUS: Oh, yes. |I'm
sorry, Senator. | said in New York City many

| arge residential units and office buil dings

use Nunber 6 fornula heating oil. Wy doesn't
your bill include thenf
SENATOR PERKI NS: Thr ough you,
M. President, | think that that is a concern
that we will take a | ook at noving forward.
SENATOR LI BOUS: So, Senator, you
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stressed earlier, sir, that you were concerned
about the netropolitan area, but yet many
people in the netropolitan area will be exenpt
and yet many peopl e outside the netropolitan
area will now have a trenendous hardship. |
don't see that as fair.

SENATOR PERKI NS: Thr ough you,
M. President, this bill is fair to the people
of the State of New York as it puts us on
track to try to reduce sulfur for all in the
state. And obviously it's a project, it's a
pi ece of legislation that allows for the
Governor to intervene where necessary to nake
up for any shortcom ngs such as the type that
you' re tal ki ng about.

SENATOR LI BOUS: WI 1l the Senator
continue to yield.

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you continue to yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR LI BOUS: Senat or,
woul dn't you agree that it's nmore fair for

t hose building owers in New York City than it

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5591

is for the senior citizens and the poor fol ks
on fixed incomes who live in rural areas of
New Yor k State?

SENATOR PERKI NS: " msorry,
woul d you repeat yourself, please?

ACTI NG PRESI DENT VALESKY:
Senat or Li bous, would you repeat your question
for Senator Perkins?

SENATOR LI BOUS: It must be ny --
is ny m ke on? Because usually | have quite a
nmel odi ous tone. |'msorry.

SENATOR PERKI NS: Wel |, today you
m ght be talking a little | ower because of
your concerns about the peopl e upstate.

SENATOR LI BOUS: M. President,
my question for Senator Perkins was woul dn't
you say that this legislation was nore fair to
the building owners of New York City than it

is to the folks on fixed incones who depend on

home heating oil in the rest of New York
State.

SENATOR PERKI NS: No. Through
you, M. President, no, | wouldn't say that.
And in fact, again, | think that if -- as |

point out to you, if exceptions need to be
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made, the bill allows for the kind of changes
that if they're real, if they're -- then the
Governor will be able to nake those changes.

SENATOR LI BOUS: Thank you,
M. President. On the bill

ACTI NG PRESI DENT VALESKY:
Senat or Li bous, on the bill.

SENATOR LI BOUS: l"mgoing to
make an i npassioned plea to all of ny
col | eagues on both sides of the aisle today.
Wiile | certainly and | believe everybody in
t hi s chanber appl auds the fact that
environnmental |y, Senator Perkins has a goal
here, I think we all have that sane
envi ronnment al goal

But the issue here is whether or
not these conpani es can get up to speed quick
enough, or will they elimnate the supply of
home heating oil for those of us who represent
communities in this state that depend on it.
| say it will hurt the supply. The demand
will be great. Those who can get it will pay
two and three times nore than they've had to
pay this wnter.

This bill is not fair to the people
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outside of the New York netropolitan area. As
| said a few nonents ago, Nunber 6 heating oil
is elimnated fromthis bill. Nunber 6 is

used by many, many nassive residential centers

inthe city -- high-rises, | guess, Senator
Padavan, you'd call them-- and businesses in
the city.

So while ny coll eague is being
extrenely noble here on trying to provide a
better environnent, he is not being reasonable
as to how he approaches that.

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, why do you rise?

SENATOR PERKI NS: Thr ough you,
M. President, 1'd like to ask you a questi on.

ACTI NG PRESI DENT VALESKY:
Senat or Libous, would you yield to a question?

SENATOR LI BOUS: As soon as |'m
done, |I'd be happy to. Thank you, Senator.
kay?

ACTI NG PRESI DENT VALESKY:
Proceed.

SENATOR LI BOUS: Thank you. So |
appeal to anyone here today, all we're asking

that we change the date, we get a couple of
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nore years. W want to neet the environnenta
st andar ds.

Now, let ne go further to share
with you that there are other states who have
approached this and they have all had
sufficient time to begin to nmake those
changes. It's here in many various docunents
that I have. |1'mnot going to bore you by
readi ng them

But I will tell you that for
what ever reason, once again, New York State
has to be unreasonable. W have to be
unreasonable in this case to the honeowners,
to the taxpayers, to the folks who live in the
comunities or the rural areas of this state
t hat depend on hone heating fuel.

M. President, | would ask that ny
col | eagues vote against this. | would ask
that my col |l eague Senator Perkins anmend the
bill to 2014. And | would tell you right here
that I will assure you that | will vote for it
when that time cones, and | believe that many
of our colleagues in this chanber would vote
for it.

But right now we cannot put any

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5595

nore addi tional burden on those fol ks who are
on fixed incomes who live in rural areas of
this state, because what this bill is going to
do, it is going to shut off their supply of
hone heating oil. It is going to increase the
cost trenendously for those who have the noney
and can negotiate the opportunity to get it.

So, M. President, |I'mnot being
unreasonabl e here, | just reach out to the
sponsor and ask him pl ease, please anend this
bill to 2014.

ACTI NG PRESI DENT VALESKY:
Senator Libous, will you at this tinme yield to
a question?

SENATOR LI BOUS: Yes.

ACTI NG PRESI DENT VALESKY:
Senat or PerKkins.

SENATOR PERKI NS: Thank you very
much, M. President.

| just wanted to -- for the record,
you are aware that the mayor, with regard to
your concern about New York City, is in the
process of devel opi ng regs on Nunber 4 and
Nunber 6 healing oil. Are you?

SENATOR LI BOUS: " m sorry?
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SENATOR PERKI NS: Are you aware
that the mayor of the City of New York is in
t he process of devel oping regs on Number 4 and
Nunber 6 oil ?

SENATOR LI BOUS: "' m not aware,
M. President. But | amaware that there are
no regs in this bill.

SENATOR PERKI NS: Ckay. Thank
you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Libous.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you
very much, M. President. Wuld the sponsor
yield to a question?

ACTI NG PRESI DENT VALESKY:

Senat or Perkins, do you yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR FUSCHI LLO Senat or,
agree with the intent of your bill, and |
think it's laudable, and I think everybody
el se does, with the protection of the

environnment. But | just want to ask you a few
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guesti ons.

| received a | ot of nenbs and phone
calls in opposition. And when | read sone of
them where it says the two-year lead tine
provided in this bill is sinply not enough --
anot her one says that it is virtually
i npossi ble for the industry to neet so quickly
and extremely difficult.

My question to you is that on
Senat or Li bous's anendnent, there were 31
menbers that said yes to it, Republicans and
two Denocrats. And if Senator Morahan was
here -- God willing, if he was here -- the
anmendnent woul d have been approved.

If it's as sinple as laying the
bill aside, amending it, agreeing to what 31
out of 61 nenbers here in the house agree
to -- and you probably have a trenendous

anount of support as the sponsor of the

anendnents to do it -- ny question is why not
just lay it aside, anend the bill, and we'll
take it up and vote for it? And we'll have an
agreenent, we'll have a | aw here that

everybody can agree wth.

SENATOR PERKI NS: Thank you,
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M. President. | appreciate your interest.
However, | believe the bill allows for the
Governor to intervene in sone of the areas
where these concerns were raised. And |
bel i eve the discussions that we had led us to
i ncluding that type of provision so that we
can nove forward instead of delaying it.

SENATOR FUSCHI LLO Thank you,
Senat or .

Just on the bill, M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Fuschillo, on the bill.

SENATOR FUSCHI LLO Wiile | agree
with the intent, | agree with Senator Libous.
My concern in this environnent, this economc
environnment, is that this may not be
attainable. And if you do that, you put the
i ndustry at a trenmendous di sadvantage to do
t his.

| woul d ask Senator Perkins, as the
debate goes on and questions conme, that in
this time he thinks about that and really
t hi nks about laying the bill aside and
anending the bill to cone back up to this

fl oor when he woul d probably have a trenendous
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anount of support.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Fuschillo.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you,
M. President. [|'mnot going to ask any
guestions, Senator, because | think a | ot of
t hem have been rai sed and asked. Wat |I'm
going to make is basically a statenent.

States around us -- New Jersey,

Mai ne, Connecticut -- are noving back the tine
frame. New Jersey in particular, where the
refineries are that produce these products,

t hese hone heating products. New Jersey is
going in 2012 to 500 parts per mllion and in
2016 to 15 parts per mllion.

If New York insists and if you are
successful and if we go to 15 parts per
million while New Jersey, upw nd of us, is at
500, you gain nothing. You gain absolutely
nothing with respect to air quality, which is
what you're trying to achieve. You're trying
to achieve a goal of clear air.

Now, |'ve got two children --
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they' re ol der now -- but asthmatics, and we
lived through it. Wien | taught in the Cty
of New York, we used to joke that we could see
the air we breathed. W were tough peopl e,
going into the city, because you could see

t hat haze, that bubble over the city that you
could breathe. And asthma is a problem W
all know that. Lung disease is a problem W
all know that.

This bill isn't going to solve your
problem It's only going to raise the costs,
because the industry is going to pass the
costs of changing their technol ogy, changing
their pipelines -- because they're going to
have too. They can't use the sane pipelines,
they' ve got to flush themclean with the
product they have before they can put new
product in.

So it's going cost them noney.
That's going to go to your clients. That's
going to go to the people who buy hone heating
fuel all over this state. Wy you' re going
upstate, | don't know. They don't have an
attainment, they don't have an air quality

problem They're not the downstate region.
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W' re the non-attai nnent area, downstate.
Upstate is not.

By forcing the state and thereby by
forcing the manufacturers to put the fuel into
the state, they're going to raise their costs
and they're going to pass it on to the
consuners. W cannot -- as Senator Fuschillo
rightly points out, Senator Libous correctly
pointed out, this is not the tinme to do that.
This is not the time to do that.

You coul d get what you want
Senator, you could get what you want by sinply
anending the bill to go to 500 parts per
mllion by 2012 and then to 15 parts per
mllion by 2016, and we would vote for it.

And you woul d get the sane air quality
i nprovenent you want but will not achieve by
this current bill.

| know what you want to do,

Senator, but the bill as witten won't achieve
your goal. That's sinply science. It won't
achieve it. Because upwi nd states are having
a higher parts per mllion in their hone
heating fuel, and the wind will blow the

particul ates over our state, and particularly
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in the downstate region, and we're not going
to get the benefit of the change. W're going
to get the cost, but we're not going to get
the benefit that you want to achieve.

So again, | would urge that we
per haps take a step back. | understand when
you put a bill up, nobody likes to give
sonething up. You've got it in hand; nobody
likes to wal k away from sonmething. W' ve
produced it. You'll get the bill. You could
do the bill this session. W're not going
away tonorrow. We're not |eaving town next
week. You know that. W' re here.

This bill could easily be laid
asi de, anended to the standards that |'ve just
menti oned to you, aged accordingly or get a

nmessage fromthe Governor, whatever is

required, and you'll get the votes to pass the
bill. 1'd vote for it. And | know many of ny
col |l eagues -- | can't speak for all of them

but I know many of them would, would vote for
to it accordingly, and I'msure you' d get two
nore votes fromyour side at the very | east
for a changed bill.

So | would urge you, Senator,
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pl ease, do the responsible thing. This is the
responsi ble thing. Let's put New York in |ine
with the states around us, because that's

inmportant. O herw se, everything you want to

get, you're not going to get because the

wind s going to blowit away. | would urge
that you do this, sir. | really would.
Unfortunately, if it doesn't happen, |I'm going

to vote against this bill.

| do not want to do that. | have
fought all the years |I'"'mhere and chaired this
conmittee, the Environmental Committee, when
was chair, and ranker now, | have supported
| egislation on air quality. | have supported
standards. But we tried to do themin concert
and make themregionally. W did the e-waste
bill, it took us a while because we wanted it
done regionally so that we didn't increase
costs unnecessarily on anybody. And we got
what we wanted. W got a good e-waste bill

this year. W' ve done that before, we can do

it again.

Senator, pl ease, be reasonable.
Lay the bill aside, let's amend it, let's do
the thing. You'll get the votes. | wll vote
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for your bill as amended. | cannot support
this bill as it stands now. | will be voting
no.

ACTI NG PRESI DENT VALESKY: Thank

you, Senator Marcellino.

Senat or Farl ey.

SENATOR FARLEY: Thank you,
M. President.

You know, | was rather surprised to
see the majority of this house vote for the
anendnent because of the concerns that they
have for the heating fuel that is in the
upstate region.

| have a very diverse district.
It's very urban, and about half of it is very
rural, three counties that not only is rural,
there's no access to gas or any other kind of
fuel to heat their honmes. And if | hear a
conplaint, particularly in the cold w nter,
it's the poor and the elderly that are on
fixed incones that say what a burden it is to
try to heat their honmes. And generally
speaki ng, these people live in honmes that are
not as well insulated as they should be, and

they turn the thernostat down.
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You know, the other side, ny
col | eagues on the other side of the aisle,
you're very concerned always, and | appl aud
you for that, for the poor and the elderly and
so forth. But you know, this is a trenendous
burden on the poor and the elderly that exists
in the area that does not have access to
natural gas. And boy, there's a -- | think
that's al nost everybody in the rural upstate
ar ea.

And there's no question about it
that this is going to put a trenmendous price
on the cost of fuel oil because there isn't
any access and they're not going to be able to
conform Al that this house or this side and
the majority of the house is asking for is a
change in the date, that Senator Stachowski
actually has been pronoting. | think it's
very reasonabl e.

And it boggles ny mnd, Senator,
why this accommodation can't be made on behal f
of so many people in this state. Because it
doesn't affect just your area, it affects the
entire state, and it hurts a | ot of poor and

el derly that are on fixed incones.
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And | urge people to vote agai nst
this bill until it's anmended.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Farley.

Senat or Lar ki n.

SENATOR LARKI N: Thank you,
M. President. On the bill

ACTI NG PRESI DENT VALESKY:
Senator Larkin, on the bill.

SENATOR LARKI N: You know, |
don't want to rehash everything that's been
said here. But, you know, in ny district lots
of people say to nme, Wiy don't we separate
fromNew York City? Everything that's done is
good for New York City, to h--- with the rest
of the state.

Now, this bill is talking about
Nunber 6 heating oil to take care of all the
bui | di ngs. But what about our people upstate?
What about thenf? What are we sayi ng?

And, you know, the other thing,
Senator Perkins, that mnmy people say is when
are you going to sit down and act |i ke human
bei ngs and work together for a commobn cause?

This is common. Senator Libous, Senator
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Fuschill o, Senator Marcellino said we wll
support you. Wiy won't we sit down and show
the people of this state and this nation that
we're not ashaned to |l ook at a bill and say,
you know, a little bit of this, it will show
the American people and nost inportantly
New Yorkers that we're willing to work
t oget her for a conmon good.

Now, by changi ng the date on
this -- nobody has convinced nme on your side

of the aisle that this is good the way it is.

Two of your nenbers voted with us. |f Senator

Mor ahan was in good health, he would have been

here and we woul d have had the 32 votes and
t hen you woul d have had sonet hi ng bad.

But what we're saying is don't be
afraid, there's nothing wong with the bill.
|"ve been in this house 18 years, and |'ve
seen bills pulled. And we nade them better.
And we made the people proud of us that we
were willing to sit back, nake sonme changes,
and do sonmething that was right.

Now, I'd |ike to ask you to think,
every one of you on both sides of the aisle,

what's so wong with saying hold it, hold it,
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let's do sonmething for the people. Because
since January this year, we've done a hell of
a lot of nothing. W're 70-sone days past a
budget. Here's an opportunity to show the
people that we're not going to profit New York
City over the state, we're going to take care
of the needs of the state as a whole, not
preferential treatnent for New York Gty.

Because that's exactly what people
are saying. | had a phone call while this
debate was going on, and this dealer said to
me: "You know what, Bill? | think maybe |'m
going to shut down this year, because | don't
t hi nk you peopl e care about us. You care
about yourself and not about the needs of the
peopl e of the State of New York."

| don't know all of the mechanics,
Senat or Perkins, on how nuch this does and or
how much that doesn't. | count on ny
col | eague Senator Marcellino, who's been the
expert on this for years. So why don't we
just say we're going to do one for the tean?
The teamis the State of New York. "Tean is
not spelled with an 1. And we can neke it

sound not just good, but we can show the
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people of this state that we're willing to
make amends and changes when it will profit,
benefit the rest of the state.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Larkin.

Senator Little.

SENATOR LI TTLE: Thank you,
M. President.

| can say with confidence that the
area | represent has probably got the cl eanest
air in New York State. (bviously, the fewest
peopl e per square mle and all. But certainly
not only does it have the cl eanest area, but
it al so has sone of the col dest tenperatures
in the state. And if you watch the Wat her
Channel during the winter nonths, |'msure
you're all famliar with Saranac Lake, which
is usually the col dest spot in New York State,
and that's in ny district. W have so many
peopl e who have to rely upon oil heat because
natural gas is not available in a |ot of
pl aces. Their only other choice is wood or
propane. And they also are on fixed incones,

not huge incomes, and it's a real hardship.
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So |l think I would like to join,
know I would like to join ny coll eagues here
t oday, Senator Perkins, in asking you if you
woul d anmend the bill, if you would take this
bill back. [If the problemis in New York
City, anend it to just New York Cty. [If you
believe it should be statewi de, anend it to a
date that is reasonable.

W have been here since January.
We have a budget bill we haven't done yet. |
woul d guarantee we're probably going to be
here next week. You could bring the bill in
on Monday with the amendnments, and | believe
that you woul d get nore support than you are
going to get for this bill today. And I
really ask you to do this on behalf of all the
peopl e of New York State, particularly for the
people of ny district, who you would be
creating a trenendous hardship by the passing
of this piece of legislation as it exists
t oday.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Little.

Senat or LaVall e.
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SENATOR LaVALLE: Thank you,
M. President.

Some four or nore years ago | was
t he sponsor of this legislation, so |I'm aware
of the conmponents that go into this. And it
has been nentioned here one of the issues is
the effective date. The other issue is the
parts per mllion and at what points in tine
that will come in.

But there's one nore conponent, and
| would ask if the sponsor would yield to a
guestion. Senator Perkins?

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you yield?

SENATOR PERKI NS: Thr ough you,
M. President, yes.

ACTI NG PRESI DENT VALESKY:
Senator LaValle, the sponsor yields.

SENATOR LaVALLE: Thr ough you,
M. President. Senator Perkins, one of the
things that | recall on this |egislation when
| had the sponsorship of it was a conmponent
dealing with the technol ogy of the oil burner
and changes that had to be nade. |Is that true

today? WII individuals have to make changes
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in the nozzle or other parts of their systenf

SENATOR PERKI NS: Thr ough you,
M. President, no. The answer is no.

SENATOR LaVALLE: No changes?
Ckay, thank you.

SENATOR PERKI NS: Thank you.

SENATOR LaVALLE: On the bill,
M. President.

ACTI NG PRESI DENT VALESKY:
Senator LaValle, on the bill.

SENATOR LaVALLE: You know, as
|"ve said, | had the sponsorship of this
| egislation. And one of the key elenents is
the effective date. 1've heard ny col |l eagues
here not peppering the sponsor with a whole
| ot of questions, but it's all about the
effective date.

So many tines as sponsors of
| egi sl ation, or even as chairs of commttees,
we find that industry, you know, drags its
feet and they get hard-nosed. W as
| egi slators, on the other side, should not dig
our heels in. Collectively, we have heard
that the 2014 date should be one that woul d

allow us to get where we want to get
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Senator Marcellino tal ked about
sonething -- and | had a situation today -- he
tal ked about his children with asthma. |
think I have over the years supported the Lung
Associ ation and clean air neasures. | called
ny daughter today -- | don't want to bore
everyone here. She wasn't honme, but | got ny
grandson, who was home. | said, "Justin, what
are you doi ng hone? You should be in school."
"Ch," he said, "ny asthma is really bad
t oday. "

So | say that because every one of
us has a famly nenber who struggles with
asthma. And we want, as a policy matter, to
nove toward cleaner air, cleaner air. And we
could do that, nake a bold statement in this
Legi slature by sinply changing the effective
date from 2012 to 2014 -- two years -- to
al l ow everyone to gear up. To do it and pass
legislation that is truly in the interest of
all New Yorkers, all New Yorkers.

So, Senator Perkins, | ask you, as
many of the other colleagues have, nmake the
change. Let's make together a bold statenent

towards cl eaner air. 2014 does it.
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Thank you, M. President.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator LaValle.

Senat or Young.

SENATOR YOUNG Thank you,

M. President.

You know, heating your hone is not
a luxury, it's a necessity. And the further
north you go in New York State, the nore
brutal weather becones and the nore brutal the
wi nters beconme. And whether you're in Buffalo
or A ean or Watertown, Potsdam wherever you
go in upstate, as you drive around the
countryside you see the | andscape dotted with
home heating fuel stations.

And this hurts a | ot of people if
this legislation is passed in the formthat it
currently has. People are hurting across this
state. They're hurting because they' ve | ost
their jobs. Dairy farmers are suffering
because of the dairy crisis with record | ow
mlk prices. W have senior citizens who
can't afford to pay their bills now W have
t he worki ng poor in upstate New York.

And | can't understand why ny
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col | eague will not consider a sinple anmendnent
tothis bill that would make it pal atable for

everybody, would make it work for everybody,

and would allow us to still have the goal --
which is very |laudable -- of having cl eaner
air.

So |l join with the pleas of ny
col | eagues who say to Senator Perkins please
change the date on this bill. Don't hurt our
seniors, don't hurt the working poor, don't
hurt our dairy farners, don't hurt upstate
New York. Because if this bill passes the way
that it is now, it will unfortunately do al
t hose things.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Young.

Senat or Padavan.

SENATOR PADAVAN: Thank you,
M. President. 1'd like to just address two
aspects of the discussion that we have had so
far.

First, the sponsor indicates, and
rightly so, that the area of this state that's
nost inmpacted by sulfur content is in the Cty

of New York. And why is that so? Because of
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the concentration with high-rise apartnents,
office buildings all over the Gty of

New York, particularly in Manhattan -- using
Nunber 4 and Nunber 6 oil predom nantly, not
at all covered by this |egislation.

That's part of the problem What
the solution there is, I'mnot sure, but it's
not solved. So when we talk about the sulfur
content issue in the City of New York, let us
be clear that we're only dealing with part of
that issue with this bill.

Now, at the sane tine, if | knew
with certainty, reasonable certainty, that the
capacity for producing this type of fuel
existed in this nation anywhere, and certainly
in our region, I mght have a different view
as to how I'mgoing to vote. But |I've been
readi ng over all of the inputs that |'ve
received, and fromevery source -- U S. East
Coast refineries, Canadian and Virgin Island
refineries, United Refinery Conpany, and so
on -- they're all telling us that they
currently do not have the capacity to produce
this fuel in the tine frame we are seeking for

themto acconplish
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Now, you know, there's the old
saying you can't stick a 10-pound weight in a
5-pound bag. It's not there. 1It's sinply not
t here.

Now, part of the problemthat
refineries have been experiencing is that
during the econom c downturn, sone of them
shut down their capacity, shut down entire
refineries. Valero, the largest refiner in
this country, shut down one or nore of their
facilities because of the econony and the |ack
of need, particularly in the manufacturing
sector, of fuel.

Now, what we woul d be asking them
to do is to open up those refineries, and it
takes a great deal of tinme to do that. You
just don't turn on a switch. It takes a year
or so to get a refinery on line.

In addition, in order to produce
this type fuel, this Nunber 2 fuel, in the
configuration that we want it to produce it,
existing facilities would have to be nodifi ed.
It requires reengineering. And |I've been
forced to go back to ny college course in

organi c chem stry to renenber what that m ght
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require with a petrol eum organi ¢ product of
this sort. And it's not easy. That would
take a great deal of tine.

So on one hand, we don't have the
capacity. On the other hand, to produce the
capacity, we need a lot of tinme to do it, and
we certainly can't do it in the time frane
this bill requires. That's what all the
refiners are saying. They're not saying they
don't want to sell this fuel, they' re not
saying they don't want to nmake this fuel. As
a matter of fact they m ght make nore profit
with this fuel. They're say they can't. Now,
you say they can; they say they can't.

This would be a terrible, terrible
tragedy if we put into law a requirenent that
peopl e have to acquire, buy a product that's
sinply not available. Then what do they do?
There are countries in South Anerica where
they sell fuel on the black market. They go
across national |ines because of certain
regul ations and restrictions and all kinds of
things. | don't think you want to do that.
think you're far too astute, intelligent an

individual. You don't want to do that.
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So as has been asked here and been
asked in a very, | think, gentle way and in a

reasonable way and in a positive way, amend

this bill, give us the time to do what the
i ndustry needs, and then we'll be hone free.
W' || achi eve what we want to achieve. And

maybe in the process we could al so start
i ncl udi ng sone of those other types of fuels
that are polluting our environnent in New York
Cty.

ACTI NG PRESI DENT VALESKY:
Senat or Perkins, why do you rise?

SENATOR PERKI NS: | just wanted
to ask, again, a question of the Senator.

ACTI NG PRESI DENT VALESKY:

Senat or Padavan, do you yield to a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT VALESKY:

Senat or Padavan yi el ds.

SENATOR PERKI NS: | just want to
be clear that you did hear -- you point out
that the Governor has the opportunity to
address sone of the concerns that you brought
up in terns of the scarcity of the type --

SENATOR PADAVAN: " msorry,
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Senator, |I'mnot hearing you.
SENATOR PERKI NS: The CGovernor --
the bill allows for the Governor to intervene,

in consultation with NYSERDA, when it comes to
sonme of the concerns that have been addressed
al ready. Like scarcity, for instance.

SENATOR PADAVAN: Vell, |I'mnot
sure | understand fully what that neans. But
if there's a mandate of time on this -- excuse
us if we're breaking the rules here. But if
there's a mandate on time in terns of when the
effective date is, | don't know what the
Governor is going to be able to do to undo
that either -- unless the bill allows himto
overrule that tinme frame at sone future date.

And | don't think that's in your

bill. If it is, I1'd be interested in know ng
t hat .

SENATOR PERKI NS: Ckay. Thank
you.

ACTI NG PRESI DENT VALESKY:
Senat or Al esi .

SENATOR ALESI : Thank you,
M. President.

| appreciate the points of view on
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both sides of the aisle. And | have great
respect for Senator Perkin's efforts here.
Because as we all know, the main goal, over a
reasonabl e period of tine while we're dealing
with elements of the environnment, is to

i nprove the environnent. That's good for
ever ybody.

But | think Senator Libous nade a
conpel I'i ng argunent when he was tal ki ng about
a reasonabl e period of tine, and sone of ny
col | eagues also in asking for just a little
nore tinme before this is inplenented. In
fact, if you pay close attention to the bill,
it says this act shall take effect
i medi ately. That nmeans as soon as the
Governor signs it. Immediately. Wth the
date prescribed in there, obviously.

But | would like to ask if Senator
Per ki ns woul d be kind enough to yield for a
si npl e questi on.

|"msorry, M. President, | thought
you were goi ng back to your seat to vote yes
withit.

ACTI NG PRESI DENT VALESKY:

Pr oceed.
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SENATCOR ALESI : M. President,
woul d Senat or Perkins yield?

ACTI NG PRESI DENT VALESKY:

Senat or Perkins, will you yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor yi el ds.

SENATOR ALESI : Thank you,
Senator. Thank you for your efforts. | think
there's no dispute that you're trying to do
sonet hi ng good here.

However, it's very, very clear to
me and sone of my colleagues that this just
makes this happen too soon. And because it
covers the entire State of New York and not
just those areas that are defined as
non-attai nment areas -- it covers the whole
State of New York -- that this has a very
negati ve effect on those of us who live
upst at e.

In this new Section 19, as you
correctly point out, there is a provision that
says the Governor, by way of executive action,
can stop this tenporarily frombeing put into

effect. You could also draw from that that
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maybe while it's in effect, that he could
suspend it tenporarily, although that's not
specifically said in there. But he can do
this after consulting w th NYSERDA.

And so ny question to you, Senator,

is this. I'mlooking through all of those
peopl e who are in favor of the bill and who
are not in favor of the bill, and I do not see

NYSERDA in here on any of these nenos. \Were
is NYSERDA on this particular bill?

SENATOR PARKER: | assune that
the Governor's support of this bill is
significant in terns of NYSERDA s point of
view. But generally speaking, they don't
i ssue a position on this.

SENATOR ALESI : Thank you,

M. President. [If | may continue.

ACTI NG PRESI DENT VALESKY:
Senat or Al esi .

SENATOR ALESI : | f Senat or
Per ki ns woul d continue to yield.

ACTI NG PRESI DENT VALESKY:

Senator Perkins, will you continue to yield?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5624

sponsor conti nues.

SENATOR ALESI : Wth all respect,
Senat or, setting your assunptions aside, ny
guestion was where does NYSERDA stand. And if
your assunption is that they haven't taken a
position on this, then could I conclude that
you haven't consulted with NYSERDA on this in
the crafting of this bill?

SENATOR PERKI NS: Thr ough you,
M. President, | have not personally consulted
wi th them about their position on the bill.
However, | do know that they have not sent any
comuni cation in opposition either.

And again, | think that the support
of the Governor for the bill indicates that
there will be some support from NYSERDA as
wel | .

SENATOR ALESI : Thank you.

M. President, one other question,
if I may.

ACTI NG PRESI DENT VALESKY:

Senat or Per ki ns?
SENATOR PERKI NS: By all neans.
ACTI NG PRESI DENT VALESKY: The

sponsor continues to yield.
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SENATOR ALESI : Senator, as you
know, sonetines it's a little difficult to
hear around here. But | think when you were
respondi ng to Senator Libous, you said
sonet hi ng about the mayor of New York. |
think you said "Are you aware that the mayor
of New York" -- and then | couldn't hear the
rest of that.

SENATOR PERKI NS: Thr ough you,
M. President. Yes, the mayor of New York,
who's in support of this bill, is also in the

process of devel opi ng regs on Nunber 4 and

Nunber 6 oil.
SENATOR ALESI : " msorry,

M. President. 1In the process of what?
SENATOR PERKI NS: Devel opi ng sone

regs with regard to Nunber 4 and Nunber 6.
SENATOR ALESI : Thr ough you,
M. President. WII he continue to yield?
ACTI NG PRESI DENT VALESKY:
Senat or Perkins, do you continue to yield?
SENATOR PERKI NS: Yes.
ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR ALESI : Senat or Per ki ns,
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why is he in the process of doing that?

SENATOR PERKI NS: Thr ough you,
M. President, | guess he wants to be ready in
time for the inplenmentation of this
| egi sl ation.

SENATCOR ALESI : M. President,

t hrough you. May | continue?

ACTI NG PRESI DENT VALESKY:
Senat or Per ki ns?

SENATOR PERKI NS: Yes.

ACTI NG PRESI DENT VALESKY: The
sponsor Yyi el ds.

SENATOR ALESI : Senat or PerKki ns,
is that because the area that we know as
Manhattan, which is in the non-attai nment
area, does this bill not apply to Manhattan?

SENATOR PERKI NS: Thr ough you,
M. President, it does apply.

SENATOR ALESI : So it applies to
all of the areas in the non-attainnent area,

then? Through you, M. President.

SENATOR PERKI NS: Thr ough you,
yes.

SENATOR ALESI : Thank you.

M. President, on the bill, if I
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may.

Thank you, Senator Perkins for your
hel p.

ACTI NG PRESI DENT VALESKY:

Senator Alesi, on the bill.

SENATOR ALESI : | think it's very
clear -- and | don't know how many different
ways that we can say this. But | think it is
clear through this legislation that the
Governor is nentioned promnently in this
bill, as Senator Perkins correctly points out,
as having the power to suspend this
| egislation after consulting with NYSERDA. It
seens odd to ne at this point that we have
had, at |east according to the sponsor, no
interaction with NYSERDA at all, and yet they
figure promnently into how this bill would
work as wel .

And | think it's also conpelling
for all of us to understand, and |I'Il| say
slightly differently what all of my other
col | eagues have said, is that this bil
applies statewide and yet it refers in the
| egislative menp to those areas that are

non-attai nment areas. Meaning that they don't
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neet the federal standards for healthy air.

Senator Little correctly pointed
out that in her district they have the
cleanest air in all of New York State. And
one m ght conclude fromthat that this would
be beyond necessary fromthe environnental
st andpoi nt, but she al so concluded -- and |
agree -- that this would have del eterious
effects to those individual honeowners who are
going to have to pay significantly nore price
per gallon for this kind of heating oil.

And if you |l ook at the contrast
bet ween those areas in the New York City
region that, maybe rightfully so, need to have
nore help in attaining healthier air, those
areas upstate that are going to be equally
i npact ed probably don't.

| f you |l ook at the kinds of hones
that are being heated in upstate New York, by
and large we are not in a vertical society.
Not nost of our residential lives in high-rise
apartnents, we live in single-famly hone. |If
you think about that, a single-famly hone,
there is no synergy. You don't pick up any

advant age from your nei ghbor who's 200 yards

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5629

away as you do when you're living in a
vertical society and you have the advantage of
heati ng that whole vertical building with
maybe a thousand apartnents in it.

So now whil e you have the col dest
area of the state, as conpared to New York
City -- and whether it is in the Adirondacks
or if it's on the southern shore of Lake Erie
or Lake Ontari o where the Canadian wi nd, the
Artic Express, cones across and hits every one
of those single-famly hones |ike a 10-cent
razor blade -- | think that was the term!|
remenber hearing -- it is freezing cold. And
you have to turn the heat up. And when you
turn the heat up to keep your hone warm it
costs you nore noney. And under this plan,
even though we don't really need it upstate
for air quality, it's going to cost even that
much nore.

Now, it doesn't matter whether
we're mddl e-class or | owinconme people or
elderly, we're all going to be inpacted
negatively by a bill that really is designed
for New York City and the New York City

metropolitan area. And | applaud that. Love
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to help you with that.

But all I'"'msaying is this. |
don't know if there's another way | can say
it. M colleagues have said it. Cut us sone
slack. Every time we turn around, we're
getting killed by New York City. | |ove
New York City. | still believe it's the
econoni ¢ engi ne of the state. And we
desperately need New York City. W're all
part of it. But we should not be suffering
under a bill that is nmeant to take care of the
non-attai nment areas, which is nostly New York
City, when we |ive upstate, where it's cold,
where we live in single-fam |y hones, and
we're going to pay nore. \Wether we're
capabl e of paying nore, whether we're elderly
and frail, or whether we're young famlies in
a single-famly home trying to make life
better, we're getting killed.

The mayor is working on sonething.
|"mglad for that. But the mayor is from
New York City. So is the Governor. So is
everybody else that's running this state right
now. Now, we were able to have sone rational,

in ny view, sone rational response froma
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coupl e of the upstate Senators fromthe other
side of the aisle on that anmendnent. That
tells ne clearly that those two out of three
upstate Senators -- that woul d have enbraced
t he amendnent that would have just put this
off alittle bit longer so that we could naybe
be carved out or at |east accommopdated --
understand how vitally inportant it is not to
i npact upstate New York so negatively when the
real intent of this bill is to do sonething
for New York City. And appropriately so

So, ny coll eagues, we're on the
main bill. [I'"msinply asking again -- and
Senator Perkins is a dear friend of mne. And
| enjoy his conmpany, and | applaud his
efforts. I'msinply asking, again, take a
step back, just amend this bill slightly to
hel p the people in upstate New York, cone back
with it Monday. | can't speak for ny
col | eagues, but 1'd pretty nuch bet if | got
themall in a roomalone, they'd see life ny
way. We'd support your bill.

Pl ease, Senator Perkins, help us
out in upstate.

ACTI NG PRESI DENT VALESKY: Thank
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you, Senator Al esi.

Senat or Owen Johnson.

SENATOR OVEN JOHNSON: Thank you,
M. President.

You know, | spent quite a few years
in environmental activities, including being
t he chairman of the Environnental Conservation
Commttee in the Senate. And | have al ways
had a strong interest in air quality and water
quality. Wen | started right off talking
wi th DEC and ot her people, they said to ne,
Well, you can do a lot of things and we should
do a lot of things and we have done a | ot of
things to clean the air, but unless you can
change the breeze com ng up fromJersey, you
won't nmake nmuch difference in your conmunities
on Long Island. And that's probably true.

In any event, as you all know,
aut onobi | e i nspections and standards have been
rat cheted down and down. The cars are very
cl ean. They've added et hanol to the gasoline
to make the air cleaner. And we're still in a
non-attai nment area, with all we've done.

Now, we can't change the air com ng

up the coast. W can't get a block of fresh
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air and park it over our conmunities and keep
it there, because air keeps noving. Not only
around Long Island, obviously, or New York
City, but even in the Adirondacks. Senator
Little said they' ve got the cleanest air up
there. But you know what? Their air is

pol luted by the m dwest power plants, and they
have acidic |akes wth no fish in their |akes
because of the acid fromthe m dwest power

pl ant s.

So we can't change a lot of the
surroundi ngs. W should try to work together
wi th our surrounding states, though, and get
the air as clean as we can by nmatching the
standards of the surrounding states, which has
been proposed as an anendnent here. Now, that
anmendnent shoul d be adopted. W should natch
that clean as we can. And what am| going to
tell you here? 1've got so nmany things to
say.

In any event, the only discernible
benefit -- or change, | should say, not
benefit. The only discernible change from
changing this little bit of air quality in

fuel, varying it |lower than the surroundi ng
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states, will not make our air one bit cleaner.
The di scernible benefit, if you want to say,
or change is that we're going to pay nore for
our fuel oil. Now, that doesn't nmake an awf ul
| ot of sense, does it, when you're not
cleaning the air at all, you still have the
sanme air comng fromJersey, the sane air from
the surrounding states. That we should match
their standard and that we could do that

i nexpensively and avoid increased costs for
peopl e who buy the fuel oil.

That's about all | can say. So |
think that the suggested changes by Senat or
Marcellino to match the other standards is the
right thing to do. I1t'll be doing the best we
can for air quality at the nonent, and we
won' t be bankrupting our people.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator Johnson.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. | just want
to stand up briefly. 1'mnot going to nmake
the sane argunment. | just want to state for

the record that | agree with Senator
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Stachowski. | agree with himstrongly that
this bill should not be effective until 2014,
and | support his bill, which was our
amendnent .

And | agree with Senator Aubertine
as well, who voted for that anmendnment, who
obviously feels the sane way, because he
represents an upstate community, that this
bill should not go into effect, the
requi renent, until 2014.

And | also agree with what | know
is Senator Val esky's belief in his heart that
it should be 2014. And | hope we have their
support when we vote against this bill.

Thank you.

ACTI NG PRESI DENT VALESKY: Thank
you, Senator DeFranci sco.

Are there any ot her Senators who
wi sh to be heard on the bill?

Seei ng none, the debate is closed.

The Secretary will ring the bells.
Al'l Senators are asked to proceed to the
chanber for the purposes of a roll call.

Senat or Li bous.

SENATOR LI BOUS: M. President,
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I'd like to call a slowroll call on this
bill.

ACTI NG PRESI DENT VALESKY: Seei ng
the required five Senators rise, the roll wll
be called slowy.

The Secretary will read the | ast
section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal |

the roll slowy.

THE SECRETARY: Senat or Adans.
SENATOR ADAMS: Yes.
THE SECRETARY: Senat or Addabbo.
SENATOR ADDABBQ, Yes.
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : No.
THE SECRETARY: Senat or

Auberti ne.
SENATOR AUBERTI NE: Yes.
THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.
THE SECRETARY: Senator Breslin.
SENATOR BRESLI N: Yes.
THE SECRETARY: Senat or
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DeFr anci sco.

SENATOR DeFRANCI SCO No.

THE SECRETARY: Senator Diaz.

ACTI NG PRESI DENT VALESKY:

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

l"d just like to thank Senator
Per ki ns, because the County of the Bronx and
the district that | represent is one of the
nore affected areas with asthma and
respiratory di seases. Even nyself, the other
day, | just found that I amw th asthma too.
And that's what happens to people in the
district that | represent.

So, Senator Perkins, thank you for
your concern and your bill. It helps -- even
nmyself will be helped with that bill. So
t hank you, and I'mvoting yes.

ACTI NG PRESI DENT VALESKY:

Senator Diaz to be recorded in the

affirmati ve.

THE SECRETARY: Senator Dil an.
SENATOR DI LAN: Yes.
THE SECRETARY: Senat or Duane.
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SENATOR DUANE: Yes.

THE SECRETARY: Senat or Espada.
SENATOR ESPADA: Yes.

SENATCR LI BOUS: M. President --

ACTI NG PRESI DENT VALESKY:
Senat or Li bous.

SENATCR LI BOUS: -- isthis a
slowroll call? Are not nenbers supposed to

orally give their vote, or are we on a hand

vot e?

ACTI NG PRESI DENT VALESKY: Thi s
is aslowroll call. Menbers are voted
orally.

SENATOR LI BOUS: First of all, we

can't hear any nenbers voting. W only hear
Tomry giving the result of the vote.

ACTI NG PRESI DENT VALESKY: I
woul d ask that Senators project as they vote
so that the Secretary may record the vote
accurately.

SENATOR LI BOUS: In that vein,
M. President, could you please tell ne how
the |l ast three people voted?

ACTI NG PRESI DENT VALESKY:

Senators Dilan, Duane, and Espada recorded in

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5639

the affirmati ve.
SENATOR LI BOUS: Thank you,
M . President.

ACTI NG PRESI DENT VALESKY: The
Secretary will continue to call the rol
sl ow y.

THE SECRETARY: Senat or Farl ey.

SENATOR FARLEY: No.

THE SECRETARY: Senat or Fl anagan.

SENATOR FLANAGAN: No.

THE SECRETARY: Senat or Fol ey.

SENATOR FOLEY: M. President.

ACTI NG PRESI DENT VALESKY:
Senator Foley, to explain his vote.

SENATOR FOLEY: Thank you,
M. President.

This bill is very, very inportant
to Long Island and that particular region of
New York State. Wen | was chair of the
Health Commttee in the County Legislature, we
had plenty of testinony over a period of years
about the, let's say, high, high | evels of
pollutants within that given region.

This particular bill that Senator

Perkins has put forward will in the short
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term md-term and long termhelp clean up
the air of our particular region.

I want to thank Senator Perkins for
putting this bill forward. Notw thstanding
the issue of the timng, the substance of this
bill will enable Long Islanders to breathe
easier as tine goes on. That's why | strongly
support the bill and vote in the affirmative,
M. President. Thank you.

ACTI NG PRESI DENT VALESKY:

Senator Foley to be recorded in the

affirmati ve.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO No.

THE SECRETARY: Senat or Col den.
SENATOR GCOLDEN: No.

THE SECRETARY: Senator Giffo.
SENATOR GRI FFQO No.

SENATOR ADAME: M. President,

poi nt of order.
ACTI NG PRESI DENT VALESKY:
Senat or Adans, why do you rise?
SENATOR ADAME: Poi nt of order.

If I recall, in order to do a vote, you're
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supposed to be in your chair. Senator ol den

was marchi ng around sonewhere. You know, he

di sappears a | ot when inportant votes cone on

So | just wanted to nake sure that he was in
his chair when he nade his vote.

(Laughter.)

SENATOR GOLDEN: Thank you,
Senat or Adans.

(Laughter.)

ACTI NG PRESI DENT VALESKY:

Senator CGol den to be recorded in the negative.

SENATOR GOLDEN: That's correct.
Thank you.

ACTI NG PRESI DENT VALESKY: The
Secretary will continue to call the roll.

THE SECRETARY: Senat or Hannon.

SENATOR HANNON: No.

THE SECRETARY: Senat or

Hassel | - Thonpson.
ACTI NG PRESI DENT VALESKY:

Senat or Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Let nme project ny voice
| oudly so that all can hear nme vote in the

affirmati ve.
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I, like Senator Diaz, represent the
Bronx, with the highest incidences of asthnma.
And until we have found what the single cause
is, everything that we do has the
possibilities of adding to the rise in asthm
anong our children as well as adults.
Therefore, loudly |I affirmin support of
Senator Perkins' bill.

Thank you, M. President.

ACTI NG PRESI DENT VALESKY:
Senat or Hassel | - Thonpson to be recorded in the

affirmati ve.

THE SECRETARY: Senat or Hunt| ey.
SENATOR HUNTLEY: Yes.
THE SECRETARY: Senator C.
Johnson.
SENATOR CRAI G JOHNSON: Yes.
THE SECRETARY: Senator O
Johnson.
SENATOR OVEN JOHNSON: No.
THE SECRETARY: Senat or Kl ein.
SENATOR KLEI N: Yes.
THE SECRETARY: Senat or
L. Krueger.

ACTI NG PRESI DENT VALESKY:
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Senat or Liz Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.

Vell, | sat and listened carefully
to the debate. And | guess | was confused by
a couple of things. But | amquite sure | am
voting yes for this bill.

Just for the record, the air noves
around. So whether we think we live in a
slightly dirty area airwise or a clean area
airwise, the thing about air is it keeps
nmovi ng everywhere. So it affects us all when
there's pollution.

Second, it was made very clear that
if there is any shortage of the correct new
| ow-sul fur, high-efficiency fuel, that the
Governor will have the power to extend
timelines with this |egislation.

So with this legislation we're
going to do what is needed for the
environment. It will be a wwn/win for all
areas of the State of New York. Yes, ny area
is a particularly high-danger area. But also
the fuel is nore efficient, so you're actually
going to burn less of it. So I'd even debate

the cost issue.
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So yes, |'mhappy to |loudly
proclaimyes | support the bill. Thank you,
M. President.

ACTI NG PRESI DENT VALESKY:

Senat or Liz Krueger to be recorded in the

affirmati ve.

The Secretary will continue.

THE SECRETARY: Senat or C.
Kruger.

SENATOR CARL KRUGER: Yes.

THE SECRETARY: Senat or Lanza.

SENATOR LANZA: No.

THE SECRETARY: Senat or Lar ki n.

SENATOR LARKI N: No.

THE SECRETARY: Senator LaValle.

SENATOR LaVALLE: No.

THE SECRETARY: Senat or Lei bel | .

SENATOR LEI BELL: No.

THE SECRETARY: Senat or Li bous.

SENATOR LI BOUS: To explain ny

vote, M. President.
ACTI NG PRESI DENT VALESKY:

Senator Libous, to explain his vote.
SENATOR LI BOUS: M. President,

Senator Perkins, | like you, | think you're a
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good | egi slator, but I'm di sappoi nted today.
" m di sappoi nt ed.

| "' m di sappointed in ny other
col | eagues, particularly those from downstate.
Over the last 22 years, |'ve voted for a
nunber of major pieces of |egislation that
hel ped people on Long Island and the Cty of
New York, because it's all part of the state.
And | hear frommy coll eagues on the other
side of the aisle that we're one New York. |
hear it often fromny friend and col | eague
Senator Smith and ot hers.

Well, 1'mdisappointed. W
expl ained to you that this bill hurts the
upstate rural conmunities, the consuners who
heat their home with oil. This is going to
cost them nore noney. W' re not being
unreasonable. W care about asthma, we care
about air quality and control. And we asked
t he sponsor on a nunber of occasions -- nunber
one occasion, if it's a problemin the Gty of
New York and in Long Island, then make the
bill pertain to the Cty of New York and Long
| sland. But no, we're going to nake this

st at ewi de.
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And then what do you do is you

i npose restrictions. People will not get hone
heating oil next year, I'mtelling you. But
you won't care, because you'll be in the Cty

of New York. You don't heat, as Senator Al esi
and ot hers said, your honme with hone heating
fuel .

So I'mdisappointed. 1'mvery
di sappoi nted. When we stand up and share with
you the differences -- because this is a
different state, even though we're one New
York State. Upstate -- and | see that,
Senat or Hassel | - Thonpson. You don't have to
show ne your watch. | have one. | know ny
time is running out. But this is inportant
enough for nme for make a point. Shane on you
for not being open-m nded enough to respect
those who don't live in the City of New York
or on Long I sl and.

ACTI NG PRESI DENT VALESKY:
Senat or Li bous, how do you vote?

SENATOR LI BOUS: | vote no.

ACTI NG PRESI DENT VALESKY:
Senator Libous to be recorded in the negative.

The Secretary will continue.
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THE SECRETARY: Senator Little.
SENATOR LI TTLE: No.
THE SECRETARY: Senat or

Mar cel | i no.

SENATOR MARCELLI NO No.

THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: No.

THE SECRETARY: Senat or McDonal d.
SENATOR McDONALD: No.

THE SECRETARY: Senat or

Mont gonery.

ACTI NG PRESI DENT VALESKY:
Senat or Montgonery, to explain her vote.

SENATOR MONTGOVERY: M.
President, to explain ny vote.

| amvoting yes on this. I'mquite
confused by Senator Libous, all due respect,
Senator. You chastise us because we say one
New Yor k, because we believe one New York.
But then, on the other hand, you say but |eave
us out, leave the upstate constituents out,
don't protect their environnent. So |I'ma
little bit confused by that.

| think this is really a good bill.
We really need this bill in the State of
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New York. W are one of the highest users of
fuel oil for heating purposes. And we al so
have pockets in our state where there is a
very high concentration of incidents of
chronic ailments related to pollution in the
envi ronment, auto and hone heating and public

transportation and et cetera.

So this particular bill is an
attenpt to address part of that. It in fact
will reduce the cost of heating oil. | have a

district that has a | arge nunber of
si ngl e-home owners, snall residences,
essentially, that use this heating oil. So
|"mextrenely supportive and excited that we
have taken at |east one small step to address
t his issue.

And, M. President, | therefore
vote aye for this bill

ACTI NG PRESI DENT VALESKY:
Senat or Montgonery to be recorded in the
affirmati ve.

THE SECRETARY: Senat or Mor ahan,
excused.

Senat or Nozzoli o.

ACTI NG PRESI DENT VALESKY:
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Senat or Nozzolio, to explain his vote.

SENATOR NQzZZOLI O Thank you,
M. President.

M. President and ny col |l eagues, |
ri se because | believe we are one New YorKk.
But | strongly believe that a portion of our
state is totally ignoring the dramatic and
al nost desperate economc crisis that exists
in upstate New York. And that this
| egi sl ation adds to the burden of doing
busi ness, of producing jobs, of making the
upstate econonmy work again. Governnent shoul d
not be the problem

Here, with this |egislation
ignoring the needs and the dramatic situation
that upstate faces, is reason enough to vote
agai nst the legislation. And, M. President,
that's why | wish to be recorded in the
negati ve against the bill.

ACTI NG PRESI DENT VALESKY:

Senat or Nozzolio to be recorded in the
negati ve.

The Secretary will continue.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO, Aye.
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THE SECRETARY: Senat or
Qppenhei ner .
SENATOR OPPENHEI VER: Yes.
THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: Nay .
THE SECRETARY: Senat or Par ker.

ACTI NG PRESI DENT VALESKY:

Senat or Parker, to explain his vote.

SENATOR PARKER: Yes, M.
Chai r man.

First, let ne just congratul ate
Bill Perkins for his intrepid work and

| eadership on this issue. There is nothing,
frankly, nore inportant than the stewardship
of our planet. And if we have not | earned
that fromwhat's been happening with the
greenhouse effect and what's been happeni ng
with the high asthma rates, when we see
eart hquakes and tidal waves and tsunam s and
all these other things that are happeni ng,
this all is part of it. And not even a
mention of the BP disaster. Right?

And so, you know, we know how
harnful this is. One of the things we ought

to do -- and as you have the chairman of the
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Energy Conmittee in the Senate on your side of
the aisle, you ought to interact with himto
find ways that we can get people off of oil.
W need to be nmoving away fromthis situation
anyway.

In the same way that we have, you
know, stopped snoking in buildings, we have to
progress. And it's going to be difficult.
This is what we call the transition. And
transitions are painful, but they're
necessary. W need to be noving towards a
soci ety where we are not dependent on, you
know, foreign oil consunption, where we're
not -- our addiction to foreign oil has to be
broken. And if it has to be done, you know,
cold turkey, then so let it be.

But there are lots of progranms to
hel p people nove to alternative energy and do
things that need to be done so they can heat
their hones. But certainly taking sul fur out
is an inportant first step. | applaud you,
Senator Bill Perkins, and thank you so nuch
for doing this. And I really encourage ny
col | eagues to vote aye as | will be voting

aye.
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ACTI NG PRESI DENT VALESKY:
Senator Parker to be recorded in the

affirmati ve.

THE SECRETARY: Senator Peralta.
SENATOR PERALTA: Yes.
THE SECRETARY: Senat or Per ki ns.

ACTI NG PRESI DENT VALESKY:

Senat or Perkins, to explain his vote.

SENATOR PERKI NS: Thank you very
much. |1'mgoing to be brief. But, Senator
Li bous, | love you too. And | have a high

regard for what you do on behal f of your
conference. And | in no way question the
sincerity of what you're trying to do for the
peopl e of your community or the people of the
state. | would urge you not to do the sane
with me and nmy col |l eagues as well.

As you may recall, we had a
di scussion earlier in which the date was
different than the date that you're talking
about now. The date that was offered was
1012. Now we're tal king about 2014. So I'm
concerned about the noving target as we nove
forward to correct what we all recognize is a

probl em not just for New York City but for
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New York State as well.
And | believe that this
| egislation, as a result of sonme of the input
that you have made and sonme of your other
col | eagues have nade, is a giant step towards
that end. W all are winners on this, no
matter what part of the state that we cone
from Your constituents will breathe better
and all of our constituents will save noney by
virtue of this legislation. And if in fact
any corrections need to be nade, thanks to
your input and others, the Governor is
avai l abl e to take those into consideration.
So | think that we protest too much
and that we nmay be denigrating each other
unnecessarily in our passion to represent our
nei ghbor hoods, to represent our areas. This
is good legislation. This is not intended to
be a problem for anybody. And in fact the
proof will be that it is not and will not be.
Thank you so nmuch. | vote aye.
ACTI NG PRESI DENT VALESKY:
Senator Perkins to be recorded in the
affirmative.

The Secretary will continue to cal
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the roll.
THE SECRETARY: Senat or

Ranzenhof er.

SENATOR RANZENHOFER: No.
THE SECRETARY: Senat or Robach.
SENATOR ROBACH: Yes,

M. President, to explain ny vote.

ACTI NG PRESI DENT VALESKY:
Senat or Robach, to explain his vote.

SENATOR ROBACH: | have to say
I"'ma little bit surprised and shocked by sone
of the conments over there.

And you're right, while we all want
to solve this, we also talk about words in
this chanber all the tinme: Cooperation
fairness, equity. And | really, |I'mmssing
it here.

Not only have you heard a very
cogent reason not to nmake the people pay the
acute price who aren't in the area where the
greatest pollution is, but then even nore
egregious to ne, and I don't knowif -- | hope
this is om ssion and not arrogance and
unfairness, but then you don't include in the

bill 4 and 6 oil which heats Manhattan and al
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the big property buildings, and those are
conveniently carved out of the bill, making
this trenendously unfair and quite frankly
adding a |l ot of hypocrisy to those speeches on
how you really want to solve the probl em

Now, we could do this a different
way. We could have changed the date, we could
have included those things. You're the
sponsor of the bill. People have asked you,
we tal ked about it on this floor at great
length. And | appreciated all the comments
and listened to every one of them unlike sone
peopl e.

But now there's really no choice.
What coul d have been sonething very good and
inclusive is really sonmething very excl usive
and sonmething unfair to a certain part of the
st at e.

And you're right, Senator Perkins,
there is a lot of frustration on ny
constituents and a | ot of us over here that
t hat happens too nuch, we feel, where the
wei ght and the specialty always goes to one
portion of the state, which is rarely m ne.

It's always that part in the southern part of
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the state, New York City. And we could have
avoi ded that.

So before, you know, we all
celebrate, | hope, since we couldn't get you
to change it today, | hope we'll go back and
revisit this and really make it a little bit
better so everybody can stand -- and | have to
tell you, after listening to the debate today,
anybody, whether they're either side of the
ai sle, who votes for this for upstate New York
is not |ooking out for the best interests of
their constituents.

| vote no.

ACTI NG PRESI DENT VALESKY:

Senat or Robach to be recorded in the negative.

THE SECRETARY: Senat or Sal and.
SENATOR SALAND: No.

THE SECRETARY: Senat or Sanpson.
SENATOR SAMPSON: Yes.

THE SECRETARY: Senat or Savi no.
SENATOR SAVI NO Yes.

THE SECRETARY: Senat or

Schnei der man.
SENATOR SCHNEI DERMAN: Yes.
THE SECRETARY: Senat or Serr ano.
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Sewar d.

Skel os.

Smi t h.

Squadr on.

St avi sky.

SENATOR SERRANC Yes.
THE SECRETARY: Senat or
SENATOR SEWARD: No.
THE SECRETARY: Senat or
SENATOR SKELCS: No.
THE SECRETARY: Senat or
SENATOR SM TH: Yes.
THE SECRETARY: Senat or
SENATOR SQUADRON: Yes.
THE SECRETARY: Senat or
St achowsKki .
SENATOR STACHOWSBKI : Yes.
THE SECRETARY: Senat or
SENATOR STAVI SKY: Yes.
THE SECRETARY: Senat or

St ewar t - Cousi ns.

SENATOR STEWART- COUSI NS:

THE SECRETARY: Senat or
SENATOR THOVPSON: Yes.
THE SECRETARY: Senat or
SENATOR VALESKY: Yes.
THE SECRETARY: Senat or
SENATOR VOLKER: No.
THE SECRETARY: Senat or
SENATOR W NNER: No.

Yes.

Thonpson.

Val esky.

Vol ker .

W nner .
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THE SECRETARY: Senat or Young.

SENATOR YOUNG To explain ny
vot e.

ACTI NG PRESI DENT VALESKY:

Senat or Young, to explain her vote.

SENATOR YOUNG Thank you,
M. President.

You're right, Senator Perkins, we
are very passionate about our nei ghborhoods
and about our communities. And that's why we
expressed our concerns today about how this
hurts our nei ghborhoods and our communiti es.

And you know, | respect you very
much. | respect Senator Montgonery very rmnuch.
But it sounds very disingenuous to ne when you
say that the people in our regions are w nners
that this doesn't hurt the people in our
regions, that it protects them It's not
true. It's not true. People are hurting in
upstate New York. W have an econom c crisis
goi ng on. People have |ost their jobs.

People can't afford to pay their bills.

And | can't believe -- in fact, |I'm

shocked that ny coll eagues, especially the

Denocrats from upstate New York, would vote to
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either raise hone heating fuel prices or
create a shortage next year where people who
depend on hone heating oil aren't going to be
able to get it. How can you do that? And how
can you sit there and say that you' re making
peopl e wi nners and not hurting people? You
are hurting people today.
| am shocked by this. | vote no.
ACTI NG PRESI DENT VALESKY:
Senator Young to be recorded in the negative.

Announce the results.

THE SECRETARY: Ayes, 32. Nays,
29.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

The Secretary will continue to read

t he controversial cal endar.

THE SECRETARY: Cal endar Number
846, by Senator Stewart-Cousins, Senate Print
7400A, an act to anend the General Municipa
Law.

ACTI NG PRESI DENT VALESKY: Are
there any Senators who wish to be heard on the
bill?

Heari ng none, the debate is closed.
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The Secretary will ring the bells.

The Secretary will read the | ast
section.

THE SECRETARY: Section 17. This

act shall take effect on the first of January.
ACTI NG PRESI DENT VALESKY: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT VALESKY:
Announce the results.
THE SECRETARY: In relation to
Cal endar Nunber 846, absent from voting:

Senators Breslin, CGolden, Mrcellino and

Padavan.

Ayes, 57. Nays, O.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

The Secretary will proceed with the

readi ng of the controversial supplenenta
active list.

Menbers are asked to stay in the
chanber.

THE SECRETARY: Cal endar Number
1001, by Senator L. Krueger, Senate Print

4526, an act to anend the Legislative Law.
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ACTI NG PRESI DENT VALESKY:
Senator Griffo.

SENATOR GRI FFO Thank you,
M. President.

As | look at this -- and |
recognize, |1 think we all do, that if there's
anything flawed, it is the framework and the
process of the state budget. And the intent
here is noteworthy and admirable, but it's the
content that concerns ne.

And what | ook at here is the fact
t hat we' ve tal ked about the idea behind this
is to nodel it after the Congressional Budget
Ofice. And | think that is a good idea. But
unfortunately, some of the concerns that |
find in this bill is it's somewhat nodel ed

after but | believe that we have to mirror the

Congr essi onal Budget Ofice. |If we are going
to do this --

SENATOR ROBACH: Can we have a
little order in here? | can't even hear. Can

we get a little order in here, M. President?
SENATOR GRI FFO. Thank you.
If we're really going to undertake

this process, then I think that we should
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really nmake an effort to mrror the
Congr essi onal Budget Ofice to allowto us
really do it properly.

Sone of the concerns with this bill
is the criteria and qualifications and
credentials of the director, deputy director,
and staff. There's no specific requirenents.
It's very general in its statenent of purpose.

Al so, the termand | ength of
service of the executive director. At this
point intime the bill specifies a seven-year
term and there's really difficulty in
determ ning how you may renove that director
if there was cause.

And the other thing would be that |
don't believe there's enough significant
tasking for the assignnments that woul d be
required and inportant in undertaking this
responsi bility. The Congressional Budget
Ofice has been in effect for over 35, and it
has truly been a nonparti san and prof essi onal
operation in Congress.

For instance, the director, if we
tal k about the difference agai n between what

is stipulated in the bill and what | think
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woul d even nmake this a better bill is that the
di rector of the Congressional Budget Ofice
has to be approved without regard to political
affiliation and solely based on the fitness to
performduties. There is no such requirenent
on qualifications for office set forth in this
bill.

Al so, the director of the
Congr essi onal Budget O fice can be renoved by
resol ution of the House of Representatives and
Senate. This bill does not provide for the
ability to renove the director for
ci rcunst ances that may be necessary.

So | think that, again, the intent

is good. | do believe that it's inportant.
had a bill, a simlar bill talking about the
necessary i ndependence -- an independent

budget operation so that we can have objective
and professional analysis. But | think that
this really, while it's a beginning in the
right direction, doesn't bring us to where we
real ly need.

And when you know that we have had
78 days without a state budget here, when we

see that deadlines have been ignored, and when
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we know that current |aws have been vi ol at ed,
| think it's inmportant that we go and do this
right.

And while this concept is good and
we should pursue it, I think we need to nove
forward with truly nmaking this not a nodel of
t he Congressional Budget O fice, but let's
mrror the Congressional Budget Ofice. The
reforns are essential and necessary. | would
hope that we could respect the current |aws
before we nove over to new ones. But if we're
going to do it, let's do it right, and let's
truly nodel it after the Congressional Budget
O fice, which has proven itself.

So that's ny perspective, and |
t hank you for the opportunity to be heard,

M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:

Thank you, Senator Giffo.

Senator Liz Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you
very much. | just rise to explain a bit about
ny bill.

And | want to thank Senator Giffo
for his constructive comments. | know that
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there was a hostile anmendnment that he had
earlier, but he pulled it back -- which was
his right -- which, again, |ooked at a nunber

of the pieces of the Congressional Budget

Ofice.

It is true this is not an exact
nodel of the Congressional Budget Ofice. In
fact, | don't think New York State could do

that right away. For one thing, it has a nuch
broader range of responsibilities at the
federal level than the state. | think that
couldn't get away with proposing we create a
Congr essi onal Budget O fice at the state |eve
at this time because the econom c cost woul d
be so dramati c.

When they started the Congressional
Budget O fice, they had a $44 mllion price
tag for it and it had responsibilities beyond
what | think we can have here. The federal --
if we used the federal nodel exactly, we would
have to reproduce | egislative budget office
nodel s or arns for the Departnent of Budget,
Tax and Finance, the Conptroller's Ofice,
ESDC, ORPS. So this is a smaller nodel.

But | want to highlight that I
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think we can get sonething started and then we
can see how it grows based on its
effectiveness. So | do appreciate Senator
Giffo' s coments and sonme of the
recomrendati ons that were made in his hostile.
And | think that if we could pass this bill
and get a legislative budget office, we could
see all the potential of what we could do
toget her and we could grow it over the years.

What does it do? As Senator Giffo
pointed out, it's the idea of creating an
i ndependent nonpolitical financial analysis
and forecasting entity, as opposed to a
partisan, politically driven conmttee. It is
headed by a director who woul d be appoi nted by
joint resolution of the Senate and Assenbly
for a seven-year term wth hiring resting in
the director.

We t hought a seven-year term made
sense because it wouldn't be tied into any
governor's schedule of coming in or going out
wi th governors and would allow -- |I'msorry,
could I ask for alittle quiet in the chanber?

ACTI NG PRESI DENT CRAI G JOHNSON:

Senat or Krueger has requested order in the
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chamber .

SENATOR LI Z KRUEGER: Thank you,
M. President.

The | egi sl ative budget office would
provide us all -- regardless of party,
regardl ess of house -- with specific
informati on about true cost estimtes on
budget itens, on legislative itens, economc
anal ysis for the state.

| hope that we will not only pass
this bill but will also pass a piece of
legislation | believe may conme up later in the
week or next week for GAAP budgeting for the
state. In order for the state to truly nove
into generally accepted accounting principle
budgeti ng, we need --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO. Wl |
Senator Krueger yield to a question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Krueger, will you yield to a question?

SENATOR LI Z KRUEGER: Coul d |
just conplete ny description? And then |I'd be

happy to take any questi ons.
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SENATOR DeFRANCI SCO Absol utel y.

SENATOR LI Z KRUEGER: Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you
so much.

In order to nove successfully into
GAAP budgeting and ot her inportant budget
reform you really need to be able to have
obj ective information about what things cost
and what things are costing us over tine. And
in fact the |egislative budget office would
enpower the Legislature -- both houses, both
parties, because everybody woul d get the sane
information -- to challenge now the de facto,
| suppose the de facto positions of the
Depart ment of Budget for the Governor.
Because if we don't have the information to
chal | enge what the Governor's office is
telling us things cost or will cost or wll
bring in, we don't have the ability to be
equal players in budget negotiations and in
t hree-way | egi sl ati on.

This is a very successful nodel not

only on the federal |evel, as ny coll eague
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Senator Giffo has highlighted, but is also
very successful in quite a few other states
who have al ready i npl enented nonparti san
fiscal offices. Nationw de, 44 state

| egi sl atures have nonpartisan fiscal offices,
including the Gty of New York, as the |argest
city in the State of New York, having an

i ndependent budget office. California created
the first nonpartisan |egislative fiscal
office in 1941. Tennessee's O fice of
Legi sl ative Budget Analysis is the nation's
newest joint legislative fiscal.

There are years of docunmentation
about why LBGCs or I1BOs work. Again, 44 states
have gone down that road. And | am hopi ng
very nmuch that even if we don't agree
conpl etely on what the specific functions wll
be over the long term that my coll eagues in
bot h houses are going to want to nove this
| egi sl ation and get us started. Because in
honesty, if other states have al ready gone
down that road since the "40s, | think it's
time for New York State to give a successfu
nodel a try.

And now |I'd be happy to answer any

Candyco Transcription Service, Inc.




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

5670

guestions of Senator DeFrancisco. Thank you.

ACTI NG PRESI DENT CRAI G JOHNSON
Senat or Carl Kruger.

SENATOR CARL KRUGER: Thank you,
M. President.

| guess, you know, confusion from
time to tine reigns. And the short title of
this is "creates the nonpartisan |egislative
budget office.” Quite frankly, first we have
to recognize the fact that this is Al bany,

New Yor k, and not Washington, D.C. And this

is the State Legi slature and not the Congress.

And we have a | egislative budget office, and
they call it the Senate Finance Conmittee in
this house. And the shared responsibilities
are between the ngjority and ny partner, the
ranki ng menber on the mnority side.

| think that this would be an
intrusion. W already have a State
Comptroller. W have a mechanismand a
nmet hodol ogy where we can exam ne the budget,
where we can cone to negotiated agreenents.
And quite frankly, | think that this takes us
in the wong direction.

Thank you.
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ACTI NG PRESI DENT CRAI G JOHNSON
Thank you, Senator Kruger.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Wul d t he
sponsor yield to a few questions,
M. President.

ACTI NG PRESI DENT CRAI G JOHNSON
Senat or Krueger, would you yield to Senator
Fuschillo for sonme questions?

SENATOR LI Z KRUEGER: Thank you.
Certainly, Senator Fuschillo.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Senat or Krueger.

In your nmenp you state that it's
estimated the operating budget will be
$2 million. And is that noney taken fromthe
Senate Finance Comrittee and the Assenbly Ways

and Means?

SENATOR LI Z KRUEGER: The
estimate is $2 million, of which $1 million
will come from each house.

There's an assunption, despite ny

col | eague Senator Carl Kruger's concern, that
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we woul d be doing away with the Finance

Comm ttees or the Finance staff. That's
absolutely not true. But we would shift sone
of the noney from each house into a

| egi sl ative budget office.

Whi ch woul d be doing, by the way, a
significant percentage of the work that now is
often duplicated in both houses because we
have no nodel for this.

SENATOR FUSCHI LLO What is the
budget of the --

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschillo, do you wi sh --

SENATOR FUSCHI LLO Wul d t he
sponsor yield for another question?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Krueger, would you continue to yield
for Senator Fuschillo?

SENATOR LI Z KRUEGER: Yes, of
course, Senator.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschill o.

SENATOR FUSCHI LLO. So you're
going to be reducing the Senate's Finance

Comm ttee's budget for staff, personnel,
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adm nistrative abilities by a mllion dollars.
Wuld that result in laying off enployees in
the New York State Senate that are currently

assigned to Senator Kruger's commttee?

SENATOR LI Z KRUEGER: To answer
your question, it would be a mllion dollars
fromeach house. It wouldn't necessarily cone

fromthe current distribution of how either
house, either side, distributes their noney.
Again, | would argue that the
| egi sl ati ve budget office providing both
fiscal and to sonme degree | egislative
anal ysi s, because so nuch of our |egislation,
the anal ysis that needs to be done is based on
the financial cost of the legislation, that it
woul d be a relatively mninal |oss to any of
us for a nmuch greater gain.
SENATOR FUSCHI LLO Wul d t he
sponsor continue to yield, M. President?
ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Krueger, will you continue to yield?
SENATOR LI Z KRUEGER: Certainly.
SENATOR FUSCHI LLO Thank you,
Senat or .

In your neno you state that funding
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for the | egislative budget office will be
redirected fromthe Senate Fi nance Committee
and the Assenbly Ways and Means. So |'Ill ask
again, are you going to be taking a mllion
dol I ars out of the budget for the Senate

Fi nance Committee? Because your nenb says you
are.

SENATOR LI Z KRUEGER: Again, |
don't -- | would recognize that ny neno nmay
not be exactly parallel to the legislation. |
don't believe the legislation requires it cone
fromthe Finance budget specifically. And |
bel i eve, as we know, those are a noving target
as to how nuch noney is put into any
subsection of Senate staff in any given year.

SENATOR FUSCHI LLO Thank you.
Wul d the Senator continue to yield,

M. President?

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator, do you continue to yield?

SENATOR LI Z KRUEGER: Yes, of
course, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
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Senat or .

In your -- I'll refer to the bill,
not the meno anynore, because | think the neno
is incorrect, based on your statenments. But
it says here that "be charged with the duty of
rendering anticipated revenue forecast reports
to the Legislature and the Governor for the
purpose of facilitating passage of the state
budget in a tinely manner.™

SENATOR LI Z KRUEGER: " msorry,
| couldn't hear you, excuse ne. Could you
repeat that, please?

SENATOR FUSCHI LLO; On page 2(c),
in Section 1 -- or Section 77(c), it says here
that they're going to render anticipated
revenue forecasts on the Governor's budget.

SENATOR LI Z KRUEGER: Yes.

SENATOR FUSCHI LLO In a tinely
manner. \Wat exactly does that nean? You
don't set paraneters that after the budget is
produced by the Governor, within 30 days they
have to report to the Legislature. You just
state -- you leave it wide open that there's a
timely manner.

SENATOR LI Z KRUEGER: VW have
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actual budget |aw that sets tineline for the
revenue forecasting for the budget each year.
So it would be that this responsibility would
shift to the LBO. It doesn't change the
tinmelines that we have in existing law in

New York State.

SENATOR FUSCHI LLO Wul d t he
Senat or continue to yield, M. President?

ACTI NG PRESI DENT CRAI G JOHNSON
Senat or Krueger, do you continue to yield?

SENATOR LI Z KRUEGER: Certainly.

SENATOR FUSCHI LLO Now, your
title is laudable, "Nonpartisan Legislative
Budget O fice.” But I'mtrying to think about
what isn't duplicated already by what Senator
Kruger said in the Senate Finance Commttee,
by the ranking nmenber of the Finance Committee
in the Republicans, and also in the Assenbly
on both sides.

A report is submtted -- now this
is nonpartisan -- to the Tenporary President,
who's a Denocrat right now, and the Speaker of
the Assenbly, who's a Denocrat right now. Wy
woul dn't your bill include the mnority as

well as in both houses, if it's truly
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nonparti san?

SENATOR LI Z KRUEGER: That's a
legitimate concern, | agree. That was not ny
intent, to prevent that material from com ng
to either side, either party.

SENATOR FUSCHI LLO Thank you

very much, Senator.

SENATOR LI Z KRUEGER: Thank you.
SENATOR FUSCHI LLO Just on the
bill, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senat or Fuschillo, on the bill.

SENATOR FUSCHI LLO Again, "1l
state that the title "Nonpartisan Legislative
Budget O fice" is sonething that is |audable
and sounds great, but | don't really see how a
goal like that is attainable here.

And | don't know whether or not
there is anple dollars to fund a $2 nillion
anot her governnent bureaucratic operation here
in the State of New York when people are
calling for |ess governnent, they're calling
for reducing the size of governnment, we're
calling for a cap on state expenditures. Yet

we're creating another office that seens,
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M. President, as a duplication of services.

Now, there's no statutory

requi renent that this |egislative body has to

do anything with the reports, whether it’

s in

a tinely manner or not. And that's not even

spelled out in the bill. But it concerns ne

that it's really the party of power in a joint

| egi sl ative body, Assenbly and Senate, that's

going to determ ne who heads up this, quote,

unquot e, nonpartisan |egislative budget
of fice.

Thank you very much, M. Presi

dent.

ACTI NG PRESI DENT CRAI G JOHNSON:

Thank you, Senator Fuschill o.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank
so nuch.

My col | eagues, based on the

you

concerns raised by Senator Fuschillo about

| ack of detail in the draft of this bill,

would Iike to withdraw it for chapter

anmendnents mysel f. Thank you
ACTI NG PRESI DENT CRAI G JOHNSON:
The bill will be laid aside for the day.
Senator Smith, that conpletes the
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readi ng of the controversial suppl enental
active list.

SENATCOR SM TH: Yes, | have sone
notions, M. President.

ACTI NG PRESI DENT CRAI G JOHNSON:
Returning to notions and resol utions.

Senator Smth.

SENATCOR SM TH: Yes. On behalf
of Senator Breslin, on page nunber 20 | offer
the foll owi ng anendnents to Cal endar Nunber
490, Senate Print 6954B, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRAI G JOHNSON:
Amendnent s recei ved.

Senator Smith.

SENATOR SM TH: Yes, thank you
very much, M. President.

On behal f of Senator Auberti ne,
wish to call up his bill, Senate Print 6303,
recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will read.

THE SECRETARY: Cal endar Nunber
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104, by Senator Aubertine, Senate Print 6303
an act to amend the Agriculture and Markets
Law.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Smth.

SENATOR SM TH: Yes,
M. President. | now nove to reconsider the
vote by which this bill was passed.

ACTI NG PRESI DENT CRAI G JOHNSON:
The Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT CRAI G JOHNSON:
Senator Smith.

SENATOR SM TH: M. President,
of fer the foll owi ng anendnents.

ACTI NG PRESI DENT CRAI G JOHNSON:
Amendnent s recei ved.

Senator Smth.

SENATOR SM TH: Yes,
M. President. | ask that we will stand at
ease for about 10 mnutes. | ask nenbers to
stay close to the chanber, as we wll be

starting back abruptly.
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And woul d you pl ease recogni ze
Senat or Li bous.

ACTI NG PRESI DENT CRAI G JOHNSON
Senat or Li bous.

SENATOR LI BOUS: During that
10-m nute at ease, if we could have a quick
Republ i can conference, please.

ACTI NG PRESI DENT CRAI G JOHNSON
During the 10-m nute period the Senate w ||
stand at ease, the Republican conference wll
have a conference in the Republican Conference
Room

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:09 p.m)

(Wher eupon, the Senate reconvened
at 5:09 p.m)

ACTI NG PRESI DENT VALESKY: The
Senate will please cone to order.

Senat or Kl ein.

SENATOR KLEI N: M. President, if
we can briefly return to notions and
resol utions.

ACTI NG PRESI DENT VALESKY:

Returning to notions and resol utions.
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Senat or Kl ein.

SENATCOR KLEI N: M. President, on
behal f of Senator Squadron, | wish to call up
Print Number 5283, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT VALESKY: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

519, by Senator Squadron, Senate Print 5283,
an act to anmend the Tax Law.

ACTI NG PRESI DENT VALESKY: Senat
or Kl ein.

SENATOR KLEI N: M. President, |

now nmove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT VALESKY: The
Secretary will call the roll on

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: Senat
or Kl ein.

SENATOR KLEI N: M. President, |

of fer the foll owi ng anendnents.

ACTI NG PRESI DENT VALESKY: The
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amendnents are received.

SENATCOR KLEI N: M. President, on
behal f of Senator Squadron again, on page 24 |
offer the foll owi ng anendnents to Cal endar
Nunber 622, Senate Print Nunber 5287C, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT VALESKY: So
or der ed.

SENATOR KLEI N: M. President, at
this time can we please go to a reading of the
suppl emental active I|ist.

ACTI NG PRESI DENT VALESKY: The
Secretary will proceed with the reading of the
suppl emental active I|ist.

THE SECRETARY: Cal endar Number
675, by Senator Stavisky, Senate Print --

SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

691, by Senator Sanpson --
SENATOR KLEI N: Lay the bill

asi de for the day, please.
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ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

692, by Senator Sanpson --
SENATOR KLEI N: Lay the bil

asi de for the day, please.

ACTI NG PRESI DENT VALESKY: The
bill is laid aside for the day.
THE SECRETARY: Cal endar Nunber

698, by Menber of the Assenbly Sayward,
Assenbly Print Nunber 9829, an act to
aut hori ze certain heal thcare professionals.
ACTI NG PRESI DENT VALESKY: Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect July 21, 2010.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

845, by Menber of the Assenbly Canestrari
Assenbly Print Nunber 10137, an act to anend
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Chapter 534 of the Laws of 1993.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

THE SECRETARY: Cal endar Number

912, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 10025A, an act to
aut hori ze the Long I|sland Progressive
M ssi onary Bapti st Churches.

ACTI NG PRESI DENT VALESKY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VALESKY: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator Bonacic to be recorded in the
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negative.

ACTI NG PRESI DENT VALESKY: The
bill is passed.

Senator Klein, that concludes the
readi ng of the supplenental active list.

SENATCOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT VALESKY: The
desk is clear.

SENATOR KLEI N: M. President,
t here being no further business, | nove we
adjourn until, Friday, June 18th, at 10 a.m

ACTI NG PRESI DENT VALESKY: On
notion, the Senate stands adjourned until
Friday, June 18th, at 10:00 a.m

(Wher eupon, at 5:12 p.m, the

Senat e adj ourned.)
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