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SENATOR THOVAS D. CROCI, Acting President
FRANCI S W PATI ENCE, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT CRCCI : The
Senate will conme to order.

|'d ask that everyone present
pl ease rise and repeat with ne the Pl edge of
Al | egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT CRCCI : Wth us
this afternoon we have Reverend Young, of the
Mot her Teresa Comrunity in Al bany, who will give
t he invocati on.

REVEREND YOUNG Thank you
Senat or .

Ever-living God, we gather here in
this Senate chanber as nenbers representing our
constituents to provide | eadership for our
New York State citizens.

Let Your spirit enlighten our m nds
and gui de our actions, that we may be united in
| ove and bring to fulfillnment the work of
government for the greater honor and glory of
our citizens and of Cod.

As we | ook forward five days ahead

to the nonth of May, and we | ook to the better
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weat her report, by being a Senator we have to be
optimstic. And being a Senator, you have been
accepted into the | eadership position so that you
can nore fully serve the people of New York.

In the spirit of comunity, our
prayer today will be to better achi eve the goal
of dedicated representation in the power that is
entrusted to all of our legislative | eadership.
May we attain your satisfaction in your services

to your constituency and be bl essed by God.

Anen.

ACTI NG PRESI DENT CROCI : Readi ng of
t he Jour nal

THE SECRETARY: I n Senate, Friday,

April 24th, the Senate met pursuant to
adj ournnment. The Journal of Thursday,
April 23rd, was read and approved. On notion,
Senat e adj our ned.
ACTI NG PRESI DENT CROCI : W t hout
obj ection, the Journal stands approved as read.
Presentation of petitions.
Messages fromthe Assenbly.
The Secretary will read.
THE SECRETARY: On page 27, Senator

Lanza noves to discharge, fromthe Conmittee on
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Cities, Assenbly Bill Number 5620B and substitute
it for the identical Senate Bill Nunber 3688B,
Third Readi ng Cal endar 320.

ACTI NG PRESI DENT CRCCI : The
substitution is so ordered.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. Thank you,
M. President. [It's nice seeing you up there.
You've risen fast in the system

M. President, on page nunber 13
offer the foll owi ng anendnents to Cal endar Nunber
112, Senate Print 1636, and ask that said bil

retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT CROCI : So
or der ed.

SENATOR DeFRANCI SCO. I n addi tion,
on page 23, | offer the follow ng anmendnents to

Cal endar 255, Senate Print 3461, and ask that

that also retain its place on the Third Readi ng
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Cal endar .

ACTI NG PRESI DENT CRCCI : So
or der ed.

SENATOR DeFRANCI SCO And finally,
on page 25, | offer the follow ng anmendnents to

Cal endar 290, Senate Print 4403, and ask that the
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT CRCCI : It is so
or der ed.

SENATOR DeFRANCI SCO. Can we now
have the noncontroversial reading of the
cal endar.

ACTI NG PRESI DENT CROCI : The
Secretary will read.

THE SECRETARY: Cal endar Nunber 78,
by Senator Marcellino, Senate Print 390, an act
to anend the General Municipal Law.

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall effect on the 60th day.

ACTI NG PRESI DENT CROCI : Call the
roll.

(The Secretary called the roll.)

Ki rkl and Reporting Service




© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

2087

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT CRCCI : The bill
i s passed.

THE SECRETARY: Cal endar Number 95,
by Senator Fl anagan, Senate Print 1999, an act to
amend the Vehicle and Traffic Law

ACTI NG PRESI DENT CRCCI : Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT CROCI : Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CROCI : Announce
the result.

THE SECRETARY: Ayes, 52. Nays, 1.
Senator Perkins recorded in the negative.

ACTI NG PRESI DENT CROCI : The bi |
i s passed.

THE SECRETARY: Cal endar Number
150, by Senator Gallivan, Senate Print 70, an act
to amend the Vehicle and Traffic Law.

SENATOR G ANARI S: Lay it aside.

ACTI NG PRESI DENT CROCI : Lay the

bill aside.
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THE SECRETARY: Cal endar Number
162, by Senator Hannon, Senate Print 1111, an act
to amend the Public Health Law.

ACTI NG PRESI DENT CRCCI : Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120t h day.

ACTI NG PRESI DENT CRCCI : Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CROCI : Senat or
Hannon to explain his vote.

SENATOR HANNON: Yes,
M. President. | just want to conment, on
explaining nmy vote, that this streanmines the
Certificate of Need process for hospital and
rel ated construction applications by applying the
existing federally qualified health systens' tine
frames to these others, so we cease needl essly
del aying progress in this state with new

facilities.

Thank you. | vote aye.
ACTI NG PRESI DENT CROC : Senat or
Hannon, you will be recorded in the affirmative.

Announce the result.
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THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT CRCCI : The bill
i s passed.

THE SECRETARY: Cal endar Number
198, by Senator Marchione, Senate Print 3738A, an
act to anend the County Law.

ACTI NG PRESI DENT CRCCI : Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CROCI : Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CROCI : Announce
the result.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT CROCI : The bi |
i s passed.

THE SECRETARY: Cal endar Number
204, by Senator Savino, Senate Print 3996, an act
to anend the Banki ng Law.

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT CRCCI : Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT CRCCI : The bill
i s passed.

THE SECRETARY: Cal endar Number
231, by Senator Venditto, Senate Print 3822, an
act to anend the Crimnal Procedure Law.

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of Novenber.

ACTI NG PRESI DENT CROCI : Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT CROCI : The bi |
i s passed.

THE SECRETARY: Cal endar Number
244, by Senator Seward, Senate Print 1296, an act
to amend the |nsurance Law.

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmmediately.

ACTI NG PRESI DENT CRCCI : Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT CRCCI : The bill
i s passed.

THE SECRETARY: Cal endar Nunber

266, by Senator Ranzenhofer, Senate Print 877, an

act to anmend the El der Law

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT CROCI : Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT CROCI : The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

305, by Senator Gallivan, Senate Print 85, an act

to anmend the Social Services Law.
ACTI NG PRESI DENT CROCI : Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT CRCCI : Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT CRCCI : The bill
i s passed.

THE SECRETARY: Cal endar Number
320, substituted earlier by Menber of the
Assenbly Col df eder, Assenbly Print 5620B, an act
to anend the Real Property Tax Law.

ACTI NG PRESI DENT CROCI : Read t he
| ast secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT CROCI : Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT CROCI : Senat or
Sanders to explain his vote.

SENATOR SANDERS: Thank you,
M. President.

| want to explain that as a Senat or
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who is still recovering personally and represents
t he peopl e of the Sandy-danaged areas, | think
that this is an excellent bill. And |I'msad that
| can't tell the sponsor inmmediately, but | wll.

We are not through. W' re not out
of the woods down there. W're still catching a
| ot of Hades on the ground. And this is a step
towards nmaking sure that the good hardworki ng
people of ny district can recover and rejoin the
famly of New York State.

Thank you very nuch, sir.

ACTI NG PRESI DENT CROCI : Senat or,
you will be recorded in the affirmative.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT CROCI : The bi |
i s passed.

Senat or DeFranci sco, that concl udes
t he readi ng of the noncontroversial cal endar.

SENATOR DeFRANCI SCO. Can we now
have the controversial reading of the one bill on

t hat cal endar.

ACTI NG PRESI DENT CROC : The
Secretary will ring the bell.
The Secretary will read.

THE SECRETARY: Cal endar Nunber
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150, by Senator @Gallivan, Senate Print 70, an act
to amend the Vehicle and Traffic Law.

SENATOR KRUEGER: Expl anati on.

ACTI NG PRESI DENT CROCI : Very good.
Senator Gl livan for an expl anati on.

SENATOR GALLI VAN ["msorry, did

Senat or Krueger ask for an expl anation?

ACTI NG PRESI DENT CRCCI : | believe
she did.

Senat or Krueger?

SENATOR KRUECER: Yes.

SENATOR GALLI VAN: Yes,
M. President. This bill would permt tandem

trailers to travel fromExit 49 of the New York
State Thruway for approxinmately half a mle to
a shi pping and receiving | ocation.

SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would vyield.

ACTI NG PRESI DENT CROCI : WIIl the
sponsor vyiel d?

SENATOR GALLI VAN: | do.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

Has t he sponsor spoken with DOl and
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the Thruway Authority about allowing this
exception to state | aw?

SENATOR GALLI VAN ["msorry, |
didn't hear the question.

ACTI NG PRESI DENT CROCI : Senat or,
can you repeat the question, please?

SENATOR KRUEGER: Certainly.

Has t he sponsor spoken with the
Department of Transportation and the Thruway
Aut hority about this |egislation, which would be
an exenption fromstate | aw?

ACTI NG PRESI DENT CROCI : Senat or
Gal I'i van.

SENATOR GALLI VAN: When our office
was doing its due diligence in researching this
law, we did find out that this will add anot her
designated route to the current list of 22
exenpti ons.

And we did speak with the Departnent
of Transportation. |'mnot sure if anybody from
my office spoke with the Thruway Authority or
not .

SENATOR KRUEGER: Thank you.

Through you, M. President, if the

sponsor woul d continue to yield.
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ACTI NG PRESI DENT CRCCI : WIIl the
Senat or continue to yield?

SENATOR GALLI VAN Yes.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

I s the sponsor aware that this was a
former Superfund site? And |I'm asking because |
wonder if we know if the cargo being transported
along this route designated by the |egislation
m ght include any kind of hazardous materi al
being transported to or fromthis area.

SENATOR GALLI VAN: M. President,

t hrough you, this bill deals with a designated
route. |'mnot aware that the state road and the
| ocal road, whether or not they were on the
Superfund site or not.

The bill does not mean this is going
to happen. The bill would then direct the
Department of Transportation to do an engi neering
or a safety study to determ ne whether it was
safe or not. And ultimately the |ocal
jurisdiction would have to approve or di sapprove
of any business use of the particular property at

the end of the route.
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SENATOR KRUEGER: Thr ough you,
M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT CRCCI : WIIl the
sponsor continue to yield?

SENATOR GALLI VAN I will.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

| s the sponsor aware there's a
specific trucking conpany along this route on
Pf ohl Road? And what kinds of -- what do they
truck fromand to this |ocation?

SENATOR GALLI VAN At this point in

time -- is Senator Krueger asking about what they
wWill truck if this bill is approved?

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Through you, yes.

To clarify, |I'massum ng they do
truck now but they don't use tandemtrailers, but
they'd wish to use tandemtrailers. So I'm
wondering what it is they truck or intend to
truck when and if they get permi ssion to use

tandemtrail ers.
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SENATOR GALLI VAN Tandem trailers
are not currently provided -- are not allowed on
this designated route. The DOT woul d nmake the
ulti mate determ nation whether or not tandem
trailers could travel this route safely. |
believe that that would include they would
consi der what they were carrying or not.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT CROCI : WIIl the
sponsor continue to yield?

SENATOR GALLI VAN: Il wll, yes.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

So ny understanding is there's one
trucking facility on this road. And so |I'm
wondering what it is they truck in and out even
wi t hout the tandens now.

ACTI NG PRESI DENT CROCI : Is that a
guestion, Senator?

SENATOR KRUEGER: Yes, it is, sir.

ACTI NG PRESI DENT CROCI :  Senat or
Gal I'i van.
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SENATOR GALLI VAN My under st andi ng
is that -- the initial call to our office cane
froma | ocal businessman who was interested in
establishing a business but current |aw stood in
his way. So | amnot aware of the particul ar
busi ness that Senator Krueger is talking about.

But | would also point out that this
route will be approximtely one-half of a mle
fromthe Thruway. It will cover two different
roads. And there are businesses |ocated at | east
on one of the roads that |I'maware of that would
be permtted to use this as well.

SENATOR KRUEGER: Thr ough you,

M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT CROCI : WIIl the
sponsor vyiel d?

SENATOR GALLI VAN: I will.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

So as | |look at the Senator's bill,
it would be the Thruway to H ghway 78, al so known
as the Transit Road, to P-F-O-HL Road. |'m not

sure how to pronounce it; I'll take a guess at
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"Foal " Road.

| only see one facility on that
road, so I'mwondering if there are other
conpani es on sonme other roads. But | don't
bel i eve they would be included in this

| egi sl ation.

ACTI NG PRESI DENT CROCI : Senat or
Gal |'i van.

SENATOR GALLI VAN This | egislation
was -- the language in this particul ar

| egi sl ation, which would provide for a
subdivision -- I'msorry, a paragraph V of
Subdi vi sion 16 of Section 385 of the Vehicle and
Traffic Law, was taken from subdivision U, which
was passed by the Senate in 2008. Senat or
Krueger voted aye on this bill.

The | anguage in 2008, S6184, that
| anguage was patterned after section T of
Subdi vision 16 of Section 385 that was passed in
2006, Senate Bill 6971. Senator Krueger voted
aye on that.

We are | ooking to acconplish the
sanme thing, subject, of course, to the State
Department of Transportation doing a traffic

study and determ ning whether it is safe to do so
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or not. Anything related to businesses woul d be
determ ned by the | ocal governing authority.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d, pl ease.

ACTI NG PRESI DENT CRCCI : WIIl the
sponsor continue to yield?

SENATOR GALLI VAN I will.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you. So |
appreci ate the sponsor's answers. And just to
make sure | understood the end of the [|ast
guestion/ answer, the |ocal board would have to --
even if we pass this into state law, it would
still require a | ocal board to approve this
route.

One, did | correctly understand the
sponsor saying that? And, two, what is the |oca
board that woul d have to approve this route?

SENATOR GALLI VAN: No, the
Department of Transportation would do a safety
study and nake the determ nation, if we were to
pass this, whether or not a tandemtrailer could

safely travel that route.
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Anyt hing related to businesses that
access that route or travel that route on the
private property, that's subject to whatever the
rules are locally. This |egislation does not
deal with any specific business. It only deals
with the route.

SENATOR KRUEGER: Thr ough you,

M. President, if the sponsor would continue to
yi el d.

SENATOR GALLI VAN: I will.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

So again, ny understanding is
there's arole for us in the Legislature, there's

arole for the State Departnent of

Transportation. |Is there a role -- these are
ei ther county or town roads, |I'mnot actually
sure. 1Is there a role where the county and/or

town has to approve this? Because the concern,
nmy under st andi ng about tandemtrucks is that they
are nmuch heavi er and can do nore damage to roads,
whi ch then require perhaps nore repair.

So is there sonething within the

section of law that this bill is anending that
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gi ves the power to the county and/or town,

dependi ng on whether this route includes county

or town roads,
SENATOR GALLI VAN:
SENATOR KRUEGER:

that allows themto say yes or

no?
No.
No. Thank you.

Through you, M. President, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT CRCCI : WIIl the
sponsor vyiel d?

SENATOR GALLI VAN: I will.

ACTI NG PRESI DENT CROCI : Senat or
Kr ueger.

SENATOR KRUEGER: Thank you.

So when you | ook at a map of the
area, there are several other conpanies that are

i nvolved in trucking on other
but not
Gllivan's bill. [If --

ACTI NG PRESI DENT
are you on the bill now or is
SENATOR KRUECER

detail ed question. Thank you.

So has the sponsor yielded? |

to make sure he yiel ded.

SENATOR GALLI VAN

roads very near by

in the express route described in Senator

CRQOC - Senat or,

this a question?
No, it's a

want

Yes.
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SENATOR KRUEGER: Thank you.

So this bill is for an explicit
route that it appears only one conpany that's
involved with trucking could take advantage of.
But there's several other trucking conpanies on
very nearby roads, and |I'm wonderi ng whet her
there shoul d be any concern that the trucking
conpani es who are right off of Transit Road and
right off of Aero Drive m ght object or even sue
over the fact that one conpany was all owed to use
t hese doubl e tandem trucks but they are not.

SENATOR GALLI VAN | am not aware
of any other -- any concerns that other
busi nesses have.

And it would al so be ny
understanding that the tandemtrailers traveling
along this route would be able to access anything
along the route up until the end point of the
desi gnati on

SENATOR KRUECER: On the bill,

M. President.

ACTI NG PRESI DENT CROCI : Senat or
Krueger on the bill.

SENATOR KRUEGER: | want to thank

t he sponsor for taking the tinme to help ne
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understand the bill.

And I'mleft with the dilemua that |
am concerned that even though there are any
nunber of | believe he said 22 other exenptions
inlaw -- and | don't have any of the history of
any of those nenorized -- ny concern here is,
one, there are other conpanies in the i med ate
area that | do not believe this |egislation would
apply to. And so | have a concern that it would
be viewed as an unfair prioritizing of one
trucki ng conpany over other trucking conpani es.

Two, because we don't know what they
plan on trucking to and fromthis facility in the
doubl e tandens -- but | have to believe it's
sonmet hing they can't do now in the existing
trucks that are legal -- | have concerns about
what they m ght be trucking and whet her we shoul d
have added concerns because it's within the area
of a Superfund area that had very high
radi oactivity until cleanup was taking place.

Three, 1'm concerned, even though
it'"s not ny town, it's not ny county, that the
reason New York State has a policy, by and |arge,
of not allow ng the double tandemtrucks is

because they are heavier, with cargo, and they
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can do nore danage to | ocal roads, county roads.
And |'m concerned that because this bill isn't
witten in a way that the town or county inpacted
has the right to say no, that we are giving them
a new cost in repairing their roads w thout

gi ving them an opportunity to opt out.

So I'll be voting no, M. President.
Thank you.

ACTI NG PRESI DENT CRCCI : The
Senator will be recorded in the negative.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. We're stil
on the bill, right?

ACTI NG PRESI DENT CROCI : On the
bill.

SENATOR DeFRANCI SCO. Wul d Senat or
Krueger yield to a question?

ACTI NG PRESI DENT CROCI : Senat or
Krueger, will you yield?

SENATOR KRUEGER: Absol utel y.

SENATOR DeFRANCI SCO. Wul d you
reconsi der that negative vote if you understood
or knew that the truck was transporting
mari j uana?

(Laughter.)
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SENATOR KRUEGER: Vell, | wouldn't
be concerned about a toxic accident because |
actually don't think a marijuana spill would | ead
to any toxicity or danger in the area. But if |
knew it was natural gas, | mght be nore
concer ned.

But | think the issues would pretty
much be the sanme. Let's say there were three
trucki ng conpani es trucking marijuana in that
area but we only allow the exception for one. |
t hink that would be unfair.

And while | don't think marijuana is
particul arly heavy, | would have the sane
concerns about the inpact on |ocal and county
roads w thout giving them perm ssion.

So while | fear ny friend and
col | eague mght be a little tongue-in-cheek with
this question, yes, | would actually have to vote
no as well.

Thank you, M. President.

ACTI NG PRESI DENT CROCI : Thank you,
Senat or Krueger.

Are there any ot her nmenbers w shing
to be heard on this issue?

Seei ng none, debate is closed. The
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Secretary will ring the bell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT CRCCI : Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT CROCI : Announce
the results.

THE SECRETARY: In relation to
Cal endar Nunber 150, those recorded in the
negati ve are Senators Krueger and Sanders.

Absent fromvoting: Senators Dilan
and Sanpson.

Ayes, 54. Nays, 2.

ACTI NG PRESI DENT CROCI : The bi |
i s passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. | s there any
further business at the desk?

ACTI NG PRESI DENT CROCI : No further
busi ness.

SENATOR DeFRANCI SCO Ther e bei ng
none, we are adjourned until Tuesday, April 28th,

at 3:00 p. m
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ACTI NG PRESI DENT CRCCI : On noti on,
t he Senate stands adjourned until Tuesday,
April 28th, at 3:00 p.m

(Whereupon, at 4:15 p.m, the Senate

adj our ned.)
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