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PROCEEDI NGS

ACTI NG PRESI DENT BRESLI N: The
Senate will please cone to order.

| ask all to rise and recite the
Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BRESLI N: In the
absence of clergy, my we bow our heads for a
nonment of sil ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT BRESLI N: The
readi ng of the Journal.

The Secretary will read.

THE SECRETARY: I n Senat e,
Sunday, January 24, the Senate met pursuant to
adj ournnment. The Journal of Saturday,
January 23, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT BRESLI N:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Reports of select conmttees.

Comuni cations and reports from
state officers.

Moti ons and resol utions.

Senat or Kl ein.

SENATOR KLEI N: M. President,
there will be an i medi ate neeting of the
Rul es Committee in Room 332.

Pending the return of the Rules

Commttee, nmay we please stand at ease.

ACTI NG PRESI DENT BRESLI N: There

will be an imedi ate neeting of the Senate
Rul es Committee in Room 332.

Pending the return of the Rules
Comm ttee, the Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:13 p.m)

(Wher eupon, the Senate reconvened
at 3:41 p.m)

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ei n.
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SENATOR KLEI N: M. President, |
believe there's a report of the Rules
Commttee at the desk. | nove to adopt the

report of the Rules Commttee at this tine.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Senator Sm th,

fromthe Commttee on Rules, reports the
following bill direct to third reading
Senate Print 4480C, by Senator Dilan, an act
to anend Chapter 549 of the Laws of 1994,
anmendi ng the Public Authorities Law.
ACTI NG PRESI DENT BRESLI N: Al
those in favor of accepting the Rules
Comm ttee report please signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT BRESLI N:
Opposed, nay.
(No response.)
ACTI NG PRESI DENT BRESLI N: The
report of the Rules Commttee is adopted.
Senat or Kl ein.
SENATOR KLEI N: M. President, at

this time can we pl ease nove to a readi ng of
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t he cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

11, by Senator Hassel |l -Thonpson, Senate Print
4018, an act to anend the Penal Law, in
relation to assault.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT BRESLI N:

Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO To expl ain
ny vote

| vote no --

ACTI NG PRESI DENT BRESLI N: Oh,
excuse ne. We'll call the roll first.

Call the roll.

(The Secretary called the roll.)
ACTI NG PRESI DENT BRESLI N
Senat or DeFranci sco, you nay expl ain your

vot e.
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SENATOR DeFRANCI SCO | vote no,
as | do always on these bills, because if you
| ook at the nunber of people that this offense
turns out to be a felony for, the assault
of fense, this just about covers everybody, |
t hi nk, except legislators and Ray in the food
room

So I"mvoting no not because nurses
are not worthy of getting this treatnent, if
there's an assault on them to get it to the
felony. But if we've got so many different
peopl e or different occupations that are
included, it really should include everybody
and just raise the assault offense up to
assault that's a felony assault rather than
having the receptions eat up a general rule.

Thank you.

ACTI NG PRESI DENT BRESLI N:

Senat or DeFrancisco will be recorded in the
negati ve.

Senat or Hassel | - Thonpson, to
expl ain her vote.

SENATOR HASSELL- THOMPSON: Thank

you, M. President.
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| rise to indicate ny support of
this bill, not just as a person who is the
sponsor of the bill, but also as a forner
nurse who has done energency room nedi ca
servi ces.

And just for the record, 1'd just
like to add sonething to the record. The fact
that RNs and LPNs have the hi ghest proportion
of injuries to healthcare workers, according
to the U S. Departnent of Justice, nearly a
half mllion nurses per year of victinms of
violent crinmes in the workpl ace.

The other thing that I'd like to
just indicate for the record also is that
historically nurses, which is a
f emal e- dom nat ed profession, has not been
consi dered as dangerous as traditionally
mal e- dom nat ed professions, such as | aw
enforcenent --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Hassel | - Thonpson.

May we have sonme quiet. Thank you.

SENATOR HASSELL- THOMPSON: --

such as | aw enforcenent officers, as well as
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our firefighters.

| think that this bill is inportant
because the risk of violent attack is a big
factor in the shortage of nurses that is
facing the State of New York as well as
national | y.

Thank you, M. President. | vote
aye.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Hassell - Thonpson.

Senat or Hassel | - Thonpson wi Il be
recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 57. Nays,

1. Senator DeFrancisco recorded in the

negati ve.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Number

12, by Senator Stachowski, Senate Print 4550,
an act to anend the Crimnal Procedure Law, in

relation to expandi ng.
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ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of the
cal endar nont h next succeedi ng.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Number

13, by Senator Schnei dernman, Senate Print

4667 - -

SENATOR KLEI N: M. President,
can we lay the bill aside for the day.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.

The Secretary will continue to
read.
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THE SECRETARY: Cal endar Number
14, by Senator Montgonery, Senate Print 2969,
an act to amend the Public Health Law, in
relation to death certificates.

ACTI NG PRESI DENT BRESLI N: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT BRESLI N: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT BRESLI N:

Senator Diaz, to explain his vote.

SENATOR DI AZ: Thank you,
M. President.

This is one piece of |egislation
that | have to vote against just because |
don't believe that -- even though,

M. President, even though | do believe that
nurse practitioners, they do a great job. But
to equalize themto a doctor and to take the
doctor's authority away to be given to a nurse
practitioner | don't think is right.

| think that nurse practitioners
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shoul d keep doi ng what they're doing. And
doctors, they went to college and they
graduated and they have a license to do this.
And that's why I'mvoting against the bill.
ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Diaz.
Senator Diaz will be recorded in
t he negati ve.

Senat or Mont gonery, to explain her

vot e.

SENATOR MONTGOVERY: Yes,
M. President. | amvoting for this. As a
matter of fact, I'mthe sponsor of this, along

with a nunber of ny coll eagues: Senator
Duane, Senator Hassell-Thonpson, Senator Liz
Krueger, Senator Onorato, Senator Qppenhei ner,
Senat or Parker, Senator Perkins, Senator
St ewart - Cousi ns, and Senator Thonpson.

And we have introduced this bill
and are very pleased that it's being
consi dered today because --

ACTI NG PRESI DENT BRESLI N: Excuse
me, Senator Montgonery.

Can we pl ease have sone quiet.
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SENATOR MONTGOVERY: Because as
we know, nurse practitioners are an extrenely
i nportant and central, pivotal nenber of the
health delivery systemin our state. And
fortunately they have been really the backbone
in many areas, especially with health to
chil dren, school -based health clinics, they
run them And they care for the elderly a |ot
and are in attendance, very often, when people
pass away.

This is the health professional
that's there on-site. And what we're doing
today is making sure that at the end of Ilife,
this particular health professional, nurse
practitioners, who are adequately trained --

t hey di agnose, they treat -- they can al so
now, with this legislation, be able to
actually sign the death certificate.

So thank you, M. President. And
certainly | support the |egislation.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Montgonery.

Senator Montgonery will be recorded

in the affirmati ve.
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Senat or Perkins, to explain his
vot e.

SENATOR PERKI NS: Thank you,

M. President.

| just wanted to echo the renarks
of ny coll eague and fell ow sponsor Senat or
Mont gonmery with respect to this bill.

You know, we have here sone of the
unsung heroes and sheroes of the nedical
prof ession who are, to say the |east, worthy
of this kind of recognition by virtue of their
practices, by virtue of their skills.

And frankly, for those who have any
reservations, clearly where there needs to be
a challenge there are ways in which any
m st akes that may have been nmade or any
consi derations for a second opinion can be
done.

So | don't see any reason why we
shoul d not be passing this legislation to
allow themto have the authority that this
bill offers. And | would daresay as many
cases as with respect to regul ar

practitioners, regular doctors, they would be
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accurate.

And so | want to again join ny
col | eague in support of this legislation, and
| want to say | vote aye.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator PerKkins.

Senator Perkins will be recorded in
the affirmative.

Senat or Oppenhei ner, to explain her
vot e.

SENATOR OPPENHEI MVER: Thank you,
M. President.

| just wanted to straighten
sonmet hing that was said earlier by Senator
D az.

Ri ght now, Senator Diaz said that
it was only doctors that could sign these
death certificates. As it happens to be, the
nortician or the undertaker can al so sign
them And they do not have the nedica
background that doctors and nurse
practitioners have.

| think we should note that in five

states, nurse practitioners do sign these
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death certificates. And indeed they are the
states around us, in Connecticut, in
New Jersey, as well as other states.

And the fact is that in sone of our
rural areas, and indeed in some of our inner
cities, it is not so easy to find a doctor
readily available. And nurse practitioners
are usually nore avail able, nore on the spot,
and nore with the patient and, in this case,

t he deceased patient.

So |l firmy believe that this wll
be a big inmprovenent. And | hope we w Il pass
it, and | vote aye.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Oppenhei ner.

Senat or Oppenheiner will be in the
affirmati ve.

Senator Farley, to explain his
vot e.

SENATOR FARLEY: Thank you.

| rise in support of this bill, as
sonebody that has four counties, sonme of which
are very rural. | used to have Ham | ton

County in ny Senate district, in the |ast
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reapportionnent.

Let nme just say in many of those
counties up in the Adirondacks, they don't
have a doctor, they only have nurse
practitioners providing all the nedical care.
And for a doctor to go hundreds of mles to
sign a death certificate is a little bit
ridicul ous.

| understand that the Medi cal
Soci ety m ght consider this sonme sort of a
turf situation. But this is really a
practical piece of legislation, particularly
for the rural areas, as was nmentioned. And |
rise in support of it.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Farley.

Senator Farley will be recorded in
the affirmative.

Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you very
much, M. President.

This is an excellent bill. As |
t hi nk many of us know, currently nurse

practitioners, they do everything but sign the
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death certificate. They pronounce that
soneone has died, they mark the tine, they in
many cases determ ne the cause of death. And
this really is a change in the | aw whose tine
is long overdue.

And, you know, as we continue to
transform our healthcare system we're doing
it when there is unfortunately a | ack of
heal t hcare personnel in many parts of the
state, interestingly in rural and in urban
areas. So it's a simlar problem And
all owi ng nurse practitioners to sign the death
certificate just makes sense.

And so because this bill is so long
overdue, |I'mvery pleased that Senator
Mont gonmery worked to get this bill to the
floor. And | amin total agreenment and very
pl eased to vote in the affirmative.

Thank you, M. President.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Duane.

Senator Duane will be recorded in
the affirmative,.

Senat or Hassel | - Thonpson, to
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expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you again, M. President.

| think that one of the concerns
that we need to put to rest is whether or not
nurse practitioners have the training that's
necessary to be able to do the job that this
bill is asking of themto do.

This is not your standard nurse on
bedsi de nursing duty, but these are nurses who
have had additional training and are very
close to al nost having their doctorate in
medi ci ne. Some of themare just shy of having
at | east the educational training, and
certainly many of them have had nore
experi ence.

| think the thing that becones
important for us to renenber is that if we're
tal ki ng about New York City, we have the
advant age of having coroners and a |large staff
that is capable of providing this service.

But in rural areas, there are not as nany
doctors avail abl e.

And the death certificate is not
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sonet hing that you would do on a strange death
or a sudden death. These death certificates
are based upon chronic illnesses, where there
is an awareness that death is inmmnent.

So | think that we need not confuse
what the reality is here, that these are
wel | -trai ned people who have as nmuch -- as in
many cases they have nore experience than sone
of the doctors even have in terns of the
patients that they see, even if they don't
have the M D. credentials.

So | think that we really need in
t hese chanbers to becone a little bit nore
updat ed about the sophistication that has
occurred in the nursing profession, and then
we woul d be nore enlightened when these bills
cone before our desks.

Thank you, M. President. | wll
be voting in the affirmative.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Hassell - Thonpson.

Senat or Hassel | - Thonpson wi Il be
recorded in the affirmative.

Announce the results.
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THE SECRETARY: Those recorded in
t he negative on Cal endar Number 14 are
Senators Di az, Colden and Lanza.

Ayes, 56. Nays, 3.

ACTI NG PRESI DENT BRESLI N: The
bill is passed.

Senator Klein, that conpletes the
readi ng of the noncontroversial cal endar.

SENATCOR KLEI N: M. President, at
this time can we have a readi ng of the

suppl ement al cal endar.

ACTI NG PRESI DENT BRESLI N: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

15, by Senator Dilan, Senate Print 44 --

SENATOR KLEI N: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT BRESLI N: The
bill is laid aside for the day.

Senator Klein, that conpletes the
readi ng of the suppl enental cal endar.

SENATOR KLEI N: M. President, at
this time can we return to the order of

nmoti ons and resol utions.
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| believe Senator Sanpson has three
resolutions at the desk. | ask that the title
of the resolutions be read and nove for their
i mredi at e adopti on.

ACTI NG PRESI DENT BRESLI N:
Senator Kl ein, have these three resol utions
been deened privileged and submitted to the
of fice of the Tenporary President?

SENATOR KLEI N: Yes,
M. President, they have.

ACTI NG PRESI DENT BRESLI N: Thank
you, Senator Klein.

The Secretary will read.

THE SECRETARY: By Senat or
Sanpson, Senate resolution establishing a plan
sitting forth an item zed list of grantees for
the New York State Econom c Devel opnent
Assi stance Program establ i shed pursuant to an
appropriation in the 2008-2009 state fiscal
year and in Part QQ of Chapter 57 of the Laws
of 2008.

ACTI NG PRESI DENT BRESLI N: The
Secretary will call the roll on the

resol uti on.
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(The Secretary called the roll.)
THE SECRETARY: Ayes, 59. Nays

ACTI NG PRESI DENT BRESLI N: The
resol ution is adopt ed.

The Secretary will continue to
read.

THE SECRETARY: By Senat or
Sanpson, Senate resolution anending a plan
setting forth an item zed list of grantees for
the New York State Econom c Devel opnent
Assi stance Program established pursuant to an
appropriation in the 2008-2009 state fiscal
year and in Part QQ of Chapter 57 of the Laws
of 2008.

ACTI NG PRESI DENT BRESLI N: The
Secretary will call the roll on the
resol ution.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

ACTI NG PRESI DENT BRESLI N: The
resolution i s adopt ed.

The Secretary will continue to
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read.

THE SECRETARY: By Senat or
Sanmpson, Senate resolution anmending a plan
setting forth an item zed list of grantees for
the New York State Econom c Devel opnent
Assi st ance Program establi shed pursuant to an
appropriation in the 2008-2009 state fiscal
year and in Part QQ of Chapter 57 of the Laws
of 2008.

ACTI NG PRESI DENT BRESLI N: The
Secretary will call the roll on the
resol ution.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

ACTI NG PRESI DENT BRESLI N: The
resolution is adopt ed.

Senat or Kl ein.

SENATOR KLEI N: M. President,
bef ore we proceed, would you pl ease recogni ze
Senator Montgonery for just a brief
announcenent .

ACTI NG PRESI DENT BRESLI N:

Senat or Mont gonery.
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SENATOR MONTGOMVERY: Yes, thank
you, M. President.

It gives nme great pleasure and
pride to acknow edge one of our forner
col | eagues, sone of us who served with hima
few years back when he was here, who is now
mayor of the City of Buffalo.

Former Senator, currently mayor of
Buf fal o, wel conme, Senator Byron Brown.

ACTI NG PRESI DENT BRESLI N: You' I'|
al ways be our Senator, Senator Byron Brown.

(Appl ause.)

ACTI NG PRESI DENT BRESLI N:

Senat or Kl ein.

SENATOR KLEI N: M. President,
can you pl ease recogni ze Senator Libous for
anot her brief announcenent.

SENATOR LI BOUS: M. President,
do you recogni ze ne?

(Laughter.)

ACTI NG PRESI DENT BRESLI N:

Senat or Li bous.

SENATOR LI BOUS: Thank you,

M. President.
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There will be an imedi ate
Republ i can conference foll owi ng session.

ACTI NG PRESI DENT BRESLI N:
| medi ately follow ng session, there will be a
Republ i can conference in the Republican
Conf erence Room

Senat or Kl ein.

SENATCOR KLEI N: M. President, is
there any further business at the desk?

ACTI NG PRESI DENT BRESLI N:

Senator Klein, the desk is clear.

SENATOR KLEI N: Ther e bei ng none,
| nove that we adjourn until Tuesday,

January 26th, at 3:00 p.m, intervening days
to be | egislative days.

ACTI NG PRESI DENT BRESLI N: There
bei ng no further business, on notion, the
Senate stands adjourned until Tuesday,

January 26th, at 3:00 p.m
(Wher eupon, at 4:00 p.m, the

Senat e adj ourned.)
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