© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

JO NT HEARI NG BEFORE THE NEW YORK STATE
SENATE STANDI NG COW TTEE ON LABOR

AND

SENATE STANDI NG COWMM TTEE ON SOCI AL SERVI CES

PUBLI C HEARI NG
TO ADDRESS | SSUES AFFECTI NG FAM LI ES | N THE WORKFORCE

Legi slative Ofice Building

181 State Street

Van Buren Hearing Room A, 2nd Fl oor
Al bany, New York 12247

March 24, 2015
11: 00 a.m to 2:00 p.m

PRESI DI NG

Senator Jack M Martins

Chai r man

NYS Senat e Standing Conmittee on Labor

Senat or David Carl ucci

Chai r man

NYS Senate Standing Conmittee on Social Services
SENATORS PRESENT:

Senat or Joseph P. Addabbo, Jr.

Senat or Ti not hy Kennedy

Senator Jeffrey D. Klein

Senat or Kat hl een A. Mar chi one

Senat or Qustavo Rivera

Senat or Janes Sanders, Jr.

Senator Diane J. Savi no



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

SENATORS PRESENT (conti nued):
Senat or Dani el L. Squadron

Senator M chael Venditto

SPEAKERS

Mario Cilento
Pr esi dent
New York State AFL-CI O

Donna Dol an
Executi ve Director

New York State Paid Leave Coalition

Nancy Ranki n

Vice President of Policy, Research,

and Advocacy
Community Service Soci ety

Sherry Lei want
Presi dent and Co- Founder
A Better Bal ance

Ken Pokal sky

Vice President of Government Affairs

Thomas M nni ck

Director, Center for Human Resources

The Busi ness Council of NYS

M chael Dur ant
New York State D rector
Nat i onal Federati on of

| ndependent Busi nesses

Susan Ant os
Senior Staff Attorney
Enpire Justice Center

Kevi n Dougl as
Co-Director of Policy
Uni t ed Nei ghbor hood Houses of

PAGE

21

53

53

101

137

149

149

QUESTI ONS
15

28

72

72

118

143

167

167



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

SENATOR MARTI NS: Good norning, everyone.

Thank you for being here at this joint
heari ng of the Senate Standing Conmittee on Labor,
and Soci al Services.

To those watching over the Internet, welcone
as wel | .

My name is Jack Martins. |'mthe Chairnman of
the Senate's Labor Conmittee.

And |l et ne start by introducing the other
menbers of the Commttee who are here.

W have Senat or Marchi one and
Senat or Custavo Rivera and Senator Savino.

Today's hearing will exam ne ways to address
i ssues affecting famlies in the workforce.

Bal anci ng the demands of caring for children
and | oved ones while working full-tine is a
chal l enge for all of our famlies.

Certainly, we all have | oved ones and friends
who are dealing with these challenges. Sonme of us
have experienced them personally as caregivers.

Dealing with these chall enges requires
striking a delicate balance, hel ping workers, while
not burdening enployers in a way that wll
ultimately end up hurting the very people we are

trying to help.
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This hearing will exanm ne neani ngful steps we
can take to hel p New York workers and enpl oyers
achi eve that bal ance.

Sonme of the topics we will be discussing
today include legislation dealing with paid famly
| eave, child-care subsidies, facilities enroll nent,
and dependent-care tax credits.

Represent ati ves from busi ness groups, |abor
and trade unions, not-for-profit organi zations, and
advocacy groups are here to offer their expertise
and i nput about how they think these issues should
be resol ved.

We thank them for coming and | ook forward to
heari ng their testinony.

And now I'd like to invite
Senat or David Carlucci, Chairman of the Senate
Soci al Services Conmittee, to make hi s opening
remar ks.

Senat or.

SENATOR CARLUCCI : Thank you,

Senat or Martins.

And, | want to thank everyone for being here
today for this extrenely inportant topic.

As you heard, we're going to focus on sone --

a key few areas that we think will be essential to

4
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providing the level of care that's necessary for our
chi | dren.

We know that in the first few years of our
children's lives, their brain is growing at a rapid
pace, and all of the foundation for life's |earning
is being built at that tine.

So we know that if we can appropriate the
right resources at the right tine, that investnent
will pay dividends in the |ong run.

So we're here today to take the input, to
hear from a diverse cross-section of the comunity,
to hear how we can inplenent these prograns in the
nost effective manner

So | look forward to hearing the testinony
fromeveryone that's here today, and working with
you in the future.

Wth that, I"mgoing to turn it over to
Senator Jeff Klein for sone opening renarks.

SENATOR KLEI'N:  Thank you, Senator Carl ucci.

I, too, want to thank Senator Carlucci of the
Soci al Services Conmttee, as well as
Senator Jack Martins, Chair of the Labor Committ ee.

This | believe is I ong overdue; really having
t he stakehol ders today sit down and tal k about the

i nportance of paid famly | eave, and, you know,
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trying to work out a way that we can ensure that
New York fam|ies have the ability to have paid
famly | eave.

I think everyone knows that the federa
gover nment guarantees 12 weeks of unpaid famly
| eave.

I think everyone here woul d probably agree
that nost famlies can't afford to take 1 week of
unpaid famly | eave, let alone 12 weeks.

So | think the time is now to adopt the
sensi ble plan of paid famly |leave in
New York State.

| think it's |long overdue.

O her big states, like California,

New Jersey, already have paid-fam|y-|eave programs
in place, and | think it's inmportant that New York
join those other states to give famlies peace of

m nd.

I think everyone knows how inportant it is
for famlies to be able to take time fromwork, to
take care of a sick child, an elderly |oved one, or
bond with a newborn.

| think, unfortunately, wthout the
pai d-fam | y-1eave programin place, we're really

forcing famlies to make some horri bl e choices.
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W shoul d never have New Yorkers choose
bet ween what their heart is telling themto do and
what their bank account allows themto do.

The paid-fam|ly-leave programwe are calling
for neets the real needs of New York fam |ies by
providing themwith up to half of their weekly wage
for up to six weeks.

| think in today's world everyone will agree
that that is not really a luxury, but sort of a
necessity.

So, again | thank the two Chairs, and all the
assenbl ed Senators.

And, hopefully, we can get some answers, and
really nove forward with the paid-famly-I|eave
programin New York State.

Thank you.

SENATOR MARTINS: Thank you, Senator Kl ein.

Any conments, Senator Savi no?

SENATOR SAVINO | just want to thank both
Chairs, of the Social Services, and the Labor,
Committee, and, of course, Senator Klein for being
here.

|'ve been in the Senate 10 years now, and
this is an issue that | have worked on probably ny

entire time. |In fact, before | got elected to the
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Senate, | was part of the paid-famly-I|eave
coalition as a nenber of the |abor novenent.

It is an issue that is |long overdue, as it
has been said, and |I'mvery happy that we are here
today to consider sonme of the many options.

Ten years ago | introduced a bill, and, in
fact, that bill was passed | ast week in the Senate.

So there are many, many proposals out there.

I think we can find the right bal ance for
New Yor K.

And, also, I"'mglad that we'll be talking
about another issue that affects mllions of
famlies across this state; and that is access to
subsi di zed, affordable, safe child care.

|'ve said this a mllion tines: Child care

shoul d not be part of social services. It should be

part of our economni c-devel opnent prograns.

It's what keeps wonen in the workforce, and
allows famlies to thrive.

So, thank you, and | |look forward to the
testi nony.

SENATOR MARTINS: Thank you, Senat or.

Qur first witness this norning is
Mario Cilento, president of the New York State
AFL-Cl O
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W have Senat or Sanders who has j oi ned us.

Before we start, Senator, would you like to
say a few words?

SENATOR SANDERS: | will let the first
wi t ness speak, and then I'Il chinme in, and ||
i ncorporate it, when appropriate.

SENATOR MARTINS: | appreciate that.

Gent |l emren, thank you very much for being
here.

MARI O CI LENTO  Thank you.

SENATOR MARTINS: As always, to the extent
that we can avoid readi ng our testinony, that would
be great.

We have it, we'll have an opportunity to
reviewit.

And, you know, just |ooking forward to your
i nput on this inportant issue.

Thank you.

MARI O CI LENTO First of all, thank you,
Senator Martins.

And, Chairman Martins, Chairman Carl ucci,
Senat or Kl ein, Senator Savino, Senator Marchione,
Senator Rivera, and, of course, Senator Sanders,

I want to thank you for allowing ne to present

testinmony today on this inportant issue; certainly,
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pai d-fam | y-1eave insurance.

And | am here today on behal f of the
2 1/2 mllion nmenbers of the New York State AFL-CIQ
as well as all of the hard-working and dedi cated nen
and wonen who find thensel ves between a rock and a
hard place nost of the tine when it cones to
bal anci ng work and i ncreasing the demands of famly
life.

And, wor ki ng people, in our opinion,
shoul dn't have to choose between nurturing a newborn
and financial stability; they shouldn't have to
choose between staying hone to care for a seriously
i1l relative and being able to provide for their
fam|lies.

For far too many famlies and individuals,
particularly Iow and mddle-incone famlies, in
particular, they' re already struggling to nake ends
neet and they're living paycheck to paycheck, and
they sinply cannot afford to take unpaid | eave tine.

And, frankly, they shouldn't have to.

Congress recognized it, as it's been
nmenti oned, the need for famly and nedi cal |eave
nore than 20 years ago, but it left out the nost
i nportant conponent: wages.

Here in New York State, the

10
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di sability-benefits progranms provided paid | eave for
non-work-rel ated disabilities since 1950. |In 1977,
we W sely added the benefit for pregnancy and

chi l dbirth.

Now here we are in 2015. Famlies have
changed, but the current benefit |evel has been
frozen since 1989, at $170 per week.

Meanwhi | e, nore wonmen have entered the
wor kf orce, nore single nothers have joined the
wor kf orce, and people are living |onger; and,
therefore, require nore care.

It's tine to nodernize, and we have the
mechani smin pl ace.

It's time for paid famly | eave through the
expansion of the TDI to keep up with these changi ng
tinmes.

A- 3870, S-3004, woul d nodernize these
i mportant benefits.

Expanding it would ensure 12 weeks of paid
famly leave, and it would provide for at |least a
portion of a worker's salary and provide job
security.

Specifically, the bill, over tinme, would
raise TDI to two-thirds of the average weekly wage,

simlar to the workers' conpensation benefit, and it

11
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woul d apply to all enployers, no matter the nunber
of enpl oyees, and require job protections.

And it's inportant to note that the bil
protects collective bargaining rights that have
different |evels of benefits.

Fundi ng should renmain as it always has
been -- and this is inportant -- with the enpl oyer
and the enpl oyee sharing the cost, and this wll
ensure that the benefit is sustainable and the
funding is predictable and affordabl e.

This bill gives New York the opportunity to
set an exanple for the nation in recogni zing the
i nportance of famly |eave without fear of financia
ruin, and the inproved benefit proposed are |ong
over due.

Is it bad for business? No.

Research has shown, over and over, that
all owi ng workers paid tinme off during |ife-changi ng
events nakes for better enployees. W rkers are |ess
stressed and nore | oyal, enployee noral e goes up and
wor ker turnover goes down; all positive changes for
busi ness.

And according to a 2010 eval uati on of
California's paid-fam|ly-|eave program published in

the "Harvard Busi ness Review, " the program was

12
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13
proven to be very successful, and not a financia

burden that sonme business owners had feared.

W have to change the way we think and we
have to change the way we bal ance work and fam i es.

The Assenbly bill does that.

It does the right thing for workers, and it
sets the right course for other states to follow

Let ne just say this:

You know, | recently had my own situation.

Two years ago ny nother was di agnosed with
cancer. She was given six nonths to live. She had
pancreati c cancer.

She lasted for a year and a hal f/ 18 nonths.

As with any cancer situation, the situation
got progressively worse, and it got -- you know,
certainly, the difficulty that she had to endure
goes Wwi t hout saying, but, our famly suffered al ong
the way with her

I"mvery fortunate.

["'min a situation where | can take tinme off
and |'mgoing to get paid for it.

That's just the nature of nmy job. It cones
with the territory.

And, you know, those |ast few weeks were very

difficult.
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14
W tried to be there for her in any enotiona

way possi bl e.

Physically, the doctors were going to do
everything that they can do.

But, enotionally, ny sister, nyself, aunts,
uncl es, brothers, sisters, were there for her.

| never had to worry about whether ny job was
going to be there.

I was never going to have to worry if | was
going to be able, or how!| was going to be able, to
pay nmy nortgage and take care of ny own famly.

It shouldn't just be, you know, the very few,
or the chosen few, who have the opportunity to be
t here.

Because, you know, had | been in a situation,
where it was either staying there with her the | ast
few weeks of her life or losing ny job, | probably
woul d have chosen being there with her, because you
only get one chance at that.

And on the other end of the spectrum | am
very fortunate to have three very beautiful young
daughters. And, | renenber each of the tines, after
they were born, the first tine | held themin the
hospital. And each those tinmes, again, | never had

to worry about having to put any of them down to go
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back to work the next day.

| had that opportunity, again, through the
nature of the job that | do.

And | can't tell you how nmuch that neant to
me, and how rmuch it neant to ny wife, that | was
able to be there for those occasions, and in the
week or so that | was able to take off to be with
t hem

Every parent, every son or daughter, should
have the opportunity that few of us have.

And, you know, on behal f of working men and
wonen in this state, it's sonething that we have
felt for a long tine.

And we' ve appreciated all the work that
Senat or Savino has put into this over the years; and
all of you.

So, we do feel the tine is now W feel that
the funding mechanismis there for it.

And | thank you for this opportunity to
address all of you today.

Thank you very nuch.

SENATOR MARTINS: M. Cilento, thank you very
much.

That was -- | think you' ve spoken for the

vast majority of workers in New York State, and, you

15
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16
know, people who don't know.

Maybe everyone is healthy today, but you just
don't know what's going to happen tonorrow.

You don't know what's going to happen with a
chi | d.

You don't know what's going to happen with a
parent or a |oved one.

And, certainly, the ability and flexibility
that this provides is sonething that we shoul d | ook
i nto.

And we have exanples around the country where
ot her states have done this, and appear to have done
it successfully; and so there is a roadmap out there
that we can follow, certainly.

You know, how we apply it here in New York,
and what variables exist here in New York, are worth
reviewi ng as well.

And that's why | want to thank ny col | eagues
for having joined us with and on this issue, because
it is-- it's tine.

It's tine.

Anyone |like to ask any questions?

Senat or Sanders.

SENATOR SANDERS: Thank you, M. President

for your very --
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Well, thank you, M. -- Chairs.

And thank you, M. President, for your very
novi ng testinony.

It's -- | also |lost a nother and went through
simlar to what you' re describing, so | can
appreciate nore than | want to, what you' re speaking
about, and the toll that it took; this toll that is
made all the nore terrible by people understandi ng
that if they don't go back to work, they will be
out, and not just them their famlies will suffer.

| amglad that New York State has reached to
a point where we're saying that not another day
needs to go on. W need to do sonething now.

What we do remains to be seen, but that we
do, is a good thing for all of us.

My poor sister, who was the prine caregiver,
she bore the brunt of everything. And |I'mvery
grateful she had a good systemtoo.

So, | had a hand in shaping the New York Gty
Council bill on paid sick leave. And it was -- we
had to bal ance, of course, the needs of the
enpl oyers and the needs of the enpl oyees.

W believe that we net a very worthy bal ance.

And | think that we are -- you have sone of

the best people in New York State in front of you
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who will be grappling with this issue.

So thank you very nmuch for you and the

organi zation, an incredibly worthy organi zati on that

you represent.

MARI O CI LENTO  Thank you, Senator.

SENATOR SANDERS: Thank you, M. Chair.

SENATOR MARTINS: Thank you, Senat or.

Senat or Carl ucci .

SENATOR CARLUCCI : Thank you.

And we' ve been joi ned by
Senat or Dani el Squadron of the Social Services
Commi ttee.

Thanks for joining us.

M. Clento, thank you for your testinony,
and some of your personal issues that you shared
with us. W really appreciate that.

One of the issues | just wanted to talk a

little bit nore about, you had nentioned the share

that you think would be an appropriate way forward:

to have the enpl oyee and the enpl oyer contribute
towar ds t he program

The | egislation that we've been working
towards really just has the enpl oyee naking the

contri bution.

Coul d you tal k about what you envision as an

18
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i deal plan, what that share woul d be?

Maybe give us a little nore information about
t hat .

MARI O CI LENTOG R ght.

Well, | ook, you know, TDI, specifically, has
al ways been paid for by the enployers and the
enpl oyees, so | think we have a nechani smthere,
somet hing we can | ook at now, to say, This works.
This has been there for a while.

See, for us, the nost inportant thing,
Senator, is that we can work on the details, and
everyone here is open to it, and that's what's so
fantastic about what you're doi ng today.

What we need to keep in mnd is that we need
to have, you know, a dedicated funding stream so
t hat we know, when the next econom c downturn
arises, and it will come, that we are ready for it,
so that, at sone point, if this is in place, we
don't have to dimnish the programor elimnate it.

So the details of how we get there, we are
open as a | abor novenent at the AFL-CI O to discuss
this with all of you and figure out the right way to
go.

But, you know, again, that mechanismis there

al ready as a nodel, to say, enployers and enpl oyees
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are ready to do that.

And conming fromthe | abor-novenent side of it
and the | abor side of it to say that, in fact, the
enpl oyees are willing to continue to be part of this
and pay it with the enployer, | think is sonething
substantial to discuss, as a starting point.

SENATOR CARLUCCI: Ckay, thank you.

SENATOR MARTINS:  Senat or Savi no.

SENATOR SAVINO  Thank you.

Thank you for your testinony, Mario.

| just have a question -- a couple of points.

How nmany nenbers doe the AFL-ClI O have -- or,
how many uni on nenbers are there in the state of
New York right now?

MARIO CILENTG 2 1/2 mllion -- alittle
over 2 mllion.

SENATOR SAVINO And the vast majority them
are covered by collective bargai ni ng agreenents that
allow themto negotiate around paid famly | eave?

MARI O CI LENTO  Correct.

SENATOR SAVINO So the 2 1/2 million union
wor kers, would you say the majority of them have a
pai d-fam | y-1eave provision?

MARI O CI LENTO. Sone -- yes, to sone extent.

SENATOR SAVINO And none of their enployers
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have gone out of business, have they?

MARI O CI LENTO  Correct.

SENATOR SAVI NO.  Thank you

MARI O CI LENTO  Thank you, Senator.

SENATOR MARTINS: Thank you, M. President.

| appreciate it.

Thank you, also, M. Neidl. Good to see you
as wel | .

Thank you.

MARI O CI LENTO  Thank you.

SENATOR MARTINS: Qur next speaker is
Donna Dol an, the executive director of the
New York State Paid Leave Coalition

Good nor ni ng.

DONNA DOLAN:  Good nor ni ng.

Thank you very much, Senators Martins,
Carlucci, and Kl ein, and Comm ttee nenbers, for
hol di ng this hearing today.

I'"d like to begin by saying | think I m ght
be the only one testifying that was here at the | ast
time the Senate had a hearing on paid famly | eave.

And, if we check the history books, it was
ei ther 2007 or 2008.

You think it was '8, Diane?

kay.

21
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So, I'mdelighted to be here today.

And, | would just like to say that we all
know the facts. W' ve been over nmany of them

Today's working famlies are so different
t han they were.

We stand, virtually, alone as a nation in the
wor | d because we do not provide a policy of paid
famly leave for workers in this country.

I was telling Senator Carlucci before the
hearing that we're aware of workers, nmen and wonen
working in New York State, that when they have found
out that there is no paid famly | eave, that they
have | ooked across the border and they are noving to
Canada, where Canada does have paid fanmly | eave.

In fact, they have 50 weeks of paid famly
| eave in Canada. A very generous policy.

So we shoul d be concerned about that.

W're only aware of a few cases.

And then there all of the cases that we are
not aware of.

But 1'd Iike to say, personally, a good
friend of mne's daughter graduated from Tufts in
Boston. Went to graduate school at Oxford in
Engl and. Started working -- she's a water engineer.

She started working for a conpany there. Mt
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sonmeone, fell in love, they got marri ed.

And they wanted to conme back because both of
their conpani es have offices in New York City.

And when they | ooked and they saw t hat
New York State doesn't have paid famly | eave,
whereas the UK does, and they said, W are going to
have two children, and we are going to stay in the
Uni ted Ki ngdom and make use of their generous
pai d-fam | y-1eave policies, because New York State
doesn't have these.

You know, we're hearing this anecdotally.
W're hearing it when we go out and we talk to
peopl e.

So the tine has cone, that New York needs to
foll ow the exanpl e of California, New Jersey, and
Rhode Island, and pass paid famly | eave.

Thi s heari ng had been schedul ed for a week
ago Friday in New York City.

One of the people that was testifying was --
intended to testify was CUNY Professor Ruth M I kman
that many of you know.

And, so, Ruth has asked ne to share with you
parts of her testinony as it relates to the work
that she and her fellow researcher and aut hor,

Ei | een Appl ebaum did in the state of California
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five years after California's law went into effect.

California's law went into effect in 2004,
5 years later they went out there and they
interviewed a representative sanple of enployers.

And, they found that paid fam |y | eave not
only nakes it easier for workers to care for a new
child or a seriously ill fam |y nenber, but it
pronotes breastfeeding, it nakes it easier to
arrange for child care when you're honme and you have
a period of tine to do so, and it positively affects
the health of famly nmenbers receiving care that are
il

Low wage workers with access to paid famly
| eave during a covered event experienced hi gher wage
repl acenent while on | eave, ensuring financia
stability for these workers.

When California was considering
pai d-fam | y-1eave | egislation, the business
communi ty had nmany concerns.

The state's Chanber of Conmerce and ot her
busi ness | obbyi sts vociferously opposed paid famly
| eave.

They argued it would be a job-killer, and
that small businesses, in particular, would be

greatly overburdened.
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They were very concerned about how the work

of enpl oyees on | eave coul d possi bly be covered, and
they al so expressed concern about the potentia
abuse of the program

So, the businesses that they surveyed, after
five years, reported that paid famly | eave had no
effect or a positive effect on the vast ngjority of
busi nesses in regard to profitability and
per f ormance, enpl oyee turnover, and enpl oyee noral e.

91 percent of respondents reported that they
had not experienced any cases of abuse on paid
famly |l eave. And anong the 9 percent that did
report abuse, it was typically only a single
i nstance of abuse.

Most enpl oyers, 87 percent, reported no
i ncreased cost, as they were able to reassign the
wor k of the absent enpl oyee.

And this is what we find, tine and again, in
these three states that have al ready passed this
| aw. they reassigned the work.

But, if you use the TDI system which we
propose, to pay this benefit, then, you do not --
you have noney available if you want sonebody to

work overtine, or, if you want to hire a tenporary

enpl oyee.
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The noney is there because you' re not paying

t he wages of the absent enpl oyee on paid famly
| eave.
So, they also found that paid famly | eave
started to be used nore by fathers. A great thing.
Paid famly | eave, then, is a social |eveler
for incone inequality, as well as gender inequality.
Now, |ast June several us attended the --
Presi dent hama's White House Summt for WorKking
Fam |ies, and, there, he invited high-road
busi nesses.
Many of the busi nesses from New York were
there that already provide famly | eave.
The advocates were invited, high-profile
wonen, and workers from across the country.
And the President called on every governor
that day to pass paid famly leave in their state.
Then we heard, again, in the State of the
Uni on speech two nont hs ago, the President once
again renewed his call for passage of paid famly
| eave at the state |evel
Working famlies desperately need this
benefit, and they should not have to suffer
fi nanci al hardshi p any | onger.

There is a national novenent that has swept
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this country for paid famly | eave.

The robust canpai gn underway for
pai d-fam | y-1eave insurance here in New York State
were part of that novenent.

There's growi ng nonmentum for New York to be
the next, and the fourth, state.

Since last March, the fundraising in ny
organi zation has allowed us to hire a | egislative
di rector here in Al bany.

We have put two organi zers on the ground: one
in Long Island and one in Upstate New York.

And, nost recently, we were able to hire a
camnpai gn director

New groups are signing on to our canpaign
weekl y.

We're being invited to give presentations to
or gani zati ons across the state.

We have over 100 groups signed on. Al nost
50 really highly engaged.

And every group we speak to, whether it's
chil dren's advocates, |abor unions, wonen's groups,
parents' groups, senior groups, caregivers, LGBT,
public health, |awers, or nurses, we hear stories
of how New York State's famlies are suffering

financially since there is no partial -pay avail abl e



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

when they need a block of tine off to care for their
fam|lies.

Thank you very nmuch, and we hope that
Senate Bill 3004 will get passed this session.

SENATOR CARLUCCI: G eat, thank you.

W' ve been joined by Senator Venditto and
Senat or Kennedy.

Thank you for joining us.

Just a qui ck question, M. Dolan.

You had tal ked about the other states,
Cal i forni a.

One of the things naybe we can talk a little
bit about is, when California first adopted this
| egislation in 2004, originally, they had 12 weeks
of paid leave. That was later nodified to 6 weeks.

And | know you' ve cited sone of the studies
t hat have been done over the tinme period that
California s nodel has been in effect.

Coul d you talk maybe a little bit about what
happened t here; why that change happened?

DONNA DOLAN: Wl |, actually,
Senator Carlucci, it was 12 weeks, until the very
| ast second before the bill was passed, when it got
reduced to 6 weeks.

SENATOR CARLUCCI : Ckay.

28
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DONNA DOLAN:  So we know Senator Gl librand s
federal bill calls for 12 weeks.

The unpaid FMLA is 12 weeks.

If you talk to any nedi cal people, the
mnimumtime a woman shoul d be hone, and parents
caring for their child, is approximtely 6 nonths.

So we certainly think 12 weeks/3 nonths is
nore than reasonabl e.

SENATOR CARLUCCI: Geat. Thank you.

Senat or Savi no.

SENATOR SAVI NO.  Thank you

Thank you, Donna.

I"mgoing to go back to California, because
as you pointed out, I think it was -- it my have
been 2007, |I'm not sure, because | renenber when
Governor Spitzer was first elected, he decided to
make paid famly leave a priority. And at the tine,
Senat or Tom Morahan, the | ate-Senator Mrahan, he
carried the bill with nmyself.

The -- California was a new experience then.
It was 2004.

New Jersey had not quite adopted their plan.

DONNA DOLAN: Right, theirs was 2009 that it
went into effect.

SENATOR SAVING So at the time, there was a

29
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di scussi on about the size of the workforce that this
shoul d apply to.

As you know, FM.A applies to enployers of
50 or nore --

DONNA DOLAN.  Ri ght.

SENATOR SAVINO -- so as not to have an
effect on smal |l businesses.

In California, what is the size of the
enpl oyer -- what's the size of the workforce that's
qual i fying for the paid-famly-Ieave benefit?

DONNA DOLAN: Wl |, because it's paid through
a TDI program all enployees are eligible; as in
New Jersey, all enpl oyees are eligible.

It's just the job-protection piece is for
enpl oyers of 50 or above.

SENATOR SAVINO So an enployee in California
or New Jersey could take the full 12 weeks, but, it
woul d trigger 6 weeks as FMLA under the federa
program wth no -- no, with job protection, and
6 weeks of paid?

DONNA DOLAN: Wl |, no.

It would be -- you take paid -- famly | eave,
whether it's unpaid or paid, it has to be taken
consecutively in one year.

You don't take six weeks under FMLA, and then

30
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take six weeks paid.

SENATOR SAVINO But you could take 12 weeks
consecutively: 6 paid, 6 non?

DONNA DOLAN: I n New Jersey and California,
if you are -- if it's for childbirth reasons, so,
there's already six weeks maternity | eave,
approxi mat el y.

So, then, the case of a newborn, you would
add the 6 weeks of paid famly | eave on top of that,
for a total of 12 weeks, but only in the case of
newborn, newl y adopted, foster-care placenent of a
chi | d.

When it cones to a sick famly menber, in
California or New Jersey, there is only six weeks
avai | abl e of |eave.

SENATOR SAVINO And if you have a
"l eave" policy that your enployer provides, with
paid sick time, or annual time, are you required to
exhaust those | eave bal ances before you apply for
paid famly | eave?

DONNA DOLAN.  Well, | think it depends.

It depends on what your specific enployer's
policies are with regard to that.

SENATOR SAVINO  But they could establish

those policies; that you use one set of |eave
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bal ances prior to applying for this benefit?

DONNA DOLAN: | am going to ask my col |l eagues

back here.
SENATOR SAVINO |If you don't know the
answer, you can get back to nme later, that's fine.
" mjust curious.

DONNA DOLAN: | will get you the answer.

My col | eague Sherry Lei want has been invol ved

inwiting bills around the country, so she would be

the better person to ask if that could possibly
happen.

SHERRY LEIWANT: [Not at the m crophone.]

Yeah, | nean -- but | can talk [inaudible].

DONNA DOLAN:  She can tal k nore about that.

SENATOR SAVI NO  Thank you, Donna

SENATOR CARLUCCI : Thanks, Senator Savino.

Senator Martins.

SENATOR MARTI NS: Thank you.

And t hanks for being here today.
| appreciate it.

You know, | think we all agree, and we
under stand, that New York has a structure that
allows to us consider it.

Those states that don't, we know what

happened i n Washi ngton State when they passed a
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pai d-fam |y-leave | aw and they didn't have a

structure to finance it, and they've been struggling
with it ever since.
But now that we're 10 years post California,

and we've seen the studies that are associated with

it, how would you -- | mean, we have a series of
bills that are here in the Legislature -- how woul d
you structure a bill that allowed for paid famly

| eave through a TDI structure such that we have in
New Yor k?

What would you |like to see as part of that?

DONNA DOLAN:  What |'d like to see, 1'd like
to see 12 weeks of leave, and | would like to see
our current TDI programin New York State nodernized
and expanded.

| can't tell you the nunber of comrents we
hear from people that are really struggling
financially, because that cap has been frozen at
$170 a week for the last, nowit's 26 years.

SENATOR MARTINS: Since 1989, yes.

DONNA DOLAN:  Since 1989.

It is time that that be dealt wth.

And, certainly, Senate Bill 3004, that's the
other half of it.

The first half is establishing the
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pai d-fam | y-1eave benefit that is totally enpl oyee

pai d through small enpl oyee payroll deductions
establishing the benefit.

Then the other part of it is nodernizing the
tenporary disability insurance system

So all it's asking is that -- and that's a
shared cost, as Mario Clento said.

And what enpl oyers woul d be asked to do, is
to pay a little bit, in a very small increase in
i nsurance premuns, in order to bring the tenporary
di sability insurance cap up

Qur bill calls to do it gradually, so that
it's approximately $606 a week, the cap, after
4 years.

SENATOR MARTINS: So we have a -- we have
two elenments, just sinply because of TDI and the
cap, again, since 1989.

W have an effort to increase TDI benefit to
bring it current; and then, also, obviously, this
pai d-fam | y-1eave conponent.

How woul d you see -- given the nodel s that
are out there, whether it's California, New Jersey,
or Rhode Island, how would you see funding it?

DONNA DOLAN:  Well, | would see funding it

through the small enpl oyee payroll deduction.
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Qur bill calls for 45 cents a week in

year one. And then, beginning in year two, the
superi ntendent of financial services would nake the
determ nati on of what the cost would be.

But, the Fiscal Policy Institute estinated
that, by year four, that cost would only go, from
45 cents, to, probably, approximtely 88 cents,
definitely under a dollar a week, for the enpl oyee
to pay for the paid-fam|ly-1leave benefit.

SENATOR MARTINS: Do you have a sense of what
t he enpl oyee contribution as versus enpl oyer
contribution is in California, New Jersey, and
Rhode | sl and?

Because they appear -- certainly, California
appears to have found a contribution rate that has
made their system stable.

DONNA DOLAN:  Yes.

SENATOR MARTINS: | think it's early yet to
determ ne whether or not Rhode Island's there. And
New Jersey appears to be hitting their mark.

What is their contribution rate?

And what woul d that contribution rate have to
be in New York to have that sanme |evel of stability?

DONNA DOLAN: Wl |, the difference between

the California TDI progranms and the New Jersey
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prograns, California is graduated. It's based on a
per centage of your salary, which is really a fairer
system

However, the systemthat was devel oped here
in New York, it's the flat rate.

The enpl oyer cap right now, currently, is
60 cents a week, and it has been since 1950.

SENATOR MARTINS: Well, Ms. Dolan, |I'm
suggesting that we have a bl ank canvas; and if we
have a bl ank canvas, which ones of those nodels that
are out there would you advocate for?

Whi ch one nakes sense and provides the | evel
stability that you think would be necessary to
sustain, not only a viable TDI program but al so one

that includes paid famly | eave?

DONNA DOLAN:  Well, | think I'd | ook to,
obviously, the cap -- | don't know if | nentioned
this -- a cap on California's benefit in 2015 is

$1,104 a week; so it's 55 percent of an enpl oyee's
salary, up to the cap of $1,104 a week.

Rhode Island's cap is, | think, 776, off the
top of ny head, dollars a week.

New Jersey's cap is, | think, just alittle
over $600 a week currently.

I think if you | ook at New Jersey's, the
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enpl oyee, | think the average enpl oyees paid

annual Iy through their TDI system | ast year was
approxi mately $23 per enployee out of the enployee's
pocket .

It comes out of their paychecks, but that
woul d be the grand total for the year.

I think, you know, sonething where the cost,
you get the biggest bang for your buck, and,
certainly, we don't want to burden enpl oyees, so
I think something simlar to that.

California, in order to do a California
system you would have to redo the TDI system

SENATOR MARTINS: No, | understand that.

If I understand California's contribution,
and that's really where | was going, their
contribution to TDI and paid famly |eave is
1 percent of salary --

DONNA DOLAN.  Ri ght.

SENATOR MARTINS: -- up to $104, 000.

So, you know, obviously, the nore noney
sonmebody makes, the nore they contribute into the
system but there's also a greater return for them
when they do opt to take the benefit.

DONNA DOLAN.  Exactly.

SENATOR MARTINS: So, if they're paying
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1 percent of $104,000, it's $1,000 or so a year,

whi ch translates into, you know, significantly nore
than the 28 or 38 dollars that we're tal ki ng about
in New Jersey.

So, you know, again, |I'm|looking for
sustainability, and I'm | ooking for an opportunity
for us to ook at sonmething that isn't going to
require us going into the, you know, general fund,
and having the general fund subsidizing it; while at
the sane tine, ensuring that it's going to be stable
and be there and avail abl e for peopl e when they need
to use it.

So | appreciate --

DONNA DOLAN: | think the nodel would be the
New Jer sey nodel --

SENATOR MARTI NS: Thank you.

DONNA DOLAN: -- that | would I ook at.

Thank you.

SENATOR CARLUCCI: Thanks, Senator Martins.

Senat or Squadr on.

SENATOR SQUADRON: Thank you very nuch

So what has been the negative inpact on
enpl oynment in states that have paid famly | eave?

Has it been dramatic?

DONNA DOLAN:  There's been no negative i npact
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on enploynment in California.

Wth regard to --

SENATOR SQUADRON: No negative inpact at all?

DONNA DOLAN:  No negative i npact.

Just like -- the sane thing, you know, if
you're tal king about paid fanmily leave, if you're
tal ki ng about paid sick six days, it's the sane
t hi ng.

There is not a negative -- the last tinme we
| ooked, California was alive and well and thriving.
It hadn't fallen into the Pacific, hadn't broken
of f.

And, you know, we don't have -- enployers
have not |eft the state. You haven't been readi ng
about the exodus of enployers fromthe state of
California either because of their paid-famly-I|eave
| aw or their paid-sick-tinme |aws.

SENATOR SQUADRON: So, in other words, new
famlies, new nonms, have the ability to take care of
their children without needing to nmake the choice
bet ween doing that and going into debt or with an
easi er choice; a sick spouse, an ailing spouse, or
parent, have the ability to take care of, and that
vastly changes people's |ives.

DONNA DOLAN:  Vastly.
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SENATOR SQUADRON: And it has no inpact on

enpl oynment, that's now been nmeasured for 10 years in
Cal i forni a.

We have in it a neighboring state, a state
that -- | think there was no conpetition, but a
state that we sonetimes conpete with, in New Jersey.

So, | mean -- and, forgive ne for this,
because you may flip the answer right back at me:

What' s the probl enf?

Wiy is this so hard to do?

DONNA DOLAN:  Way | think it's been so hard
to do, is because the tenporary disability insurance
program has been frozen for 26 years, and needs to
be noderni zed and nade rel evant to today's
wor kf or ce

And that's what's been hol ding up getting
paid fam |y | eave passed in New York State.

So the tinme nowis to grapple with it.

And it's, you know, very small increases to
the insurance premuns for enployers, and this is a
shared benefit in terns of upgrading the TDI system

SENATOR SQUADRON: And |l et ne just ask:

Wien TDI was | ast increased in..

DONNA DOLAN:  1989.

SENATOR SQUADRON: ...in 1989, in the
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two years after that increase, did we see a big hit

on enploynment in New York State because, suddenly,
enpl oyers were having an increase, enployers and
enpl oyees had an increased TDI contri bution?

DONNA DOLAN:.  Senator Squadron, | don't know
the answer to that question in ternms of, from'89 to
'91, and what the effect was for the TDl increase.

SENATOR SQUADRON: You certainly haven't
heard of that?

DONNA DOLAN:  Absol utely not.

SENATOR SQUADRON: So | et ne ask that
guestion: Wiy -- how could we possibly have a
benefit that was appropriate in 1989, and is, at the
same | evel, appropriate in 2015?

DONNA DOLAN: Because there hasn't been the
political will to change this.

SENATOR SQUADRON: Right, | guess what |'m
asking is: |Is there sort of a consensus -- you seem
to work on these issues a lot, you seemto know a
great deal about them

I's there a consensus that it was a bl oated
benefit in 1989 and 19907?

DONNA DOLAN: | don't think, at all

SENATOR SQUADRON: I nteresting.

O 1950, you said, that was when the
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contribution | evel was the sane?

DONNA DOLAN: 1950, that's when the TDI
program started.

SENATOR SQUADRON: And that's when the
enpl oyer contri bution was defined?

DONNA DOLAN:  Yes.

SENATOR SQUADRON: Was it consi dered bl oated?

Are there text books about the TDI benefit
just running ranmpant through enploynent in
New York State in the 1950s?

| have not read them

DONNA DOLAN:  We'd have to go back and check.

SENATOR SQUADRON:  Ckay.

So, what's the reason that it's so hard to
raise the TDI benefit?

DONNA DOLAN: | think the fact that enpl oyers
are going to have very small increases to their
TDl insurance prem uns.

We're tal king about insurance prem ums, and
small increases to those, to nodernize this program

SENATOR SQUADRON: And just take nme through
agai n what that increase would be, dollar anount?

DONNA DOLAN: The dol |l ar anount --

SENATOR SQUADRON:  |I'm sorry, cent anount?

DONNA DOLAN:  The anmpbunt in year one, in
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terms of the increase to the insurance premuns, is
$1.22 a week.
And by year four, this would rise to $2.10 a
week.
So we're tal king, by year four, you know, a
little over 100 bucks per enployee per year.
SENATOR SQUADRON: Total contribution?
DONNA DOLAN.  Total, yes.
Total increase in the insurance prem uns.
SENATOR SQUADRON: Total, $100 per enpl oyee
per year.

And if we get that, what we would get is --
DONNA DOLAN:  What we woul d get would be a

cap of -- now, we're using the | atest nunbers
avail able -- a cap of $606 a week on TDI in
year four.

SENATOR SQUADRON: And, an ability to
actually have paid famly |eave --

DONNA DOLAN:  Correct.

SENATOR SQUADRON: -- so that new noms, or
dads, for that matter, are actually able to take
care of their kids, when they have them wi thout
going into debt or losing their enpl oynent --

DONNA DOLAN: That's correct.

SENATOR SQUADRON: -- | guess not | osing
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enpl oynment because of the federal rules.

But without |osing significant incone, take
care of an ailing, God forbid, dying parent, spouse,
who needs it?

DONNA DOLAN: That's correct.

SENATOR SQUADRON: And |let ne just ask:

A hundred bucks a year, that -- is that a large
percentage of sort of the average enpl oyee costs in
the state of New York?

DONNA DOLAN:  That woul d be in year four,

SENATOR SQUADRON: We're | ooking at $100 a
year.

So, you know, what does an enpl oyee cost an
enpl oyer, on average, in New York State?

DONNA DOLAN: A | ot of noney.

[ Laught er. ]

SENATOR SQUADRON:. Mbre than $10, 000 a year,
on average?

DONNA DOLAN: Wl --

SENATOR SQUADRON: M ni num wage woul d get
themup to, like --

DONNA DOLAN:  -- you know, we're talking
about wages - -

SENATOR SQUADRON: M ni num wage gets them up
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to near $18, 000, so, that's at a m ni num

DONNA DOLAN.  Ri ght.

SENATOR SQUADRON: Ri ght?

Average is, sonmething up to about $63, 000,
I think.

So, $100 a year, total --

DONNA DOLAN.  Ri ght.

SENATOR SQUADRON: -- with a slow phase-in.

Let ne ask one other question: Wy not just
have all taxpayers pay for it and pay for it out of
t he general fund?

I know that's one of the options before us.

DONNA DOLAN:  Well, | think there's a
concern, as was nentioned earlier, in terms of -- by

Mario Clento, in ternms of an economnm c downturn.

This would -- there would be concern that
this benefit woul d di sappear, and woul d be -- need
to be used to pay for other -- take care of other
matters.

So that's why we feel that it needs to have
stability.

The three states that have al ready done it
use the stability of their tenporary disability
i nsurance program

W are one of five states that has tenporary
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di sability insurance, and of those states, it's only

New York and Hawaii that haven't instituted paid
famly | eave yet.

And, you know, we have this proposal,

Senate Bill 3004.

And | see Senat or Addabbo has j oi ned us.

And that would provide paid fanmly | eave
t hrough expansi on and noderni zati on of the tenporary
di sability insurance system

SENATOR SQUADRON: G eat .

Sois it fair to say -- and, thank you.

Is it fair to say that the nore fiscally
responsi ble way to increase the tenporary disability
i nsurance benefit and create paid famly leave in
New York State would be through enpl oyer and
enpl oyee contri butions?

DONNA DOLAN: | believe, yes.

SENATOR SQUADRON: So that we don't end up
with an obligation for taxpayers that requires broad
tax support over tine, it's an insurance program in
bot h i nstances, that should be funded by the
beneficiaries of that insurance program --

DONNA DOLAN: That's correct.

SENATOR SQUADRON: -- both the enpl oyer and

t he enpl oyee?
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And then the second question is -- just, nmath
is not always ny thing -- $100 a year is --

DONNA DOLAN: I n year four.

SENATOR SQUADRON: -- $100 a year, 4 years
from now - -

DONNA DOLAN.  Ri ght.

SENATOR SQUADRON: -- is about 30 cents a
day?

DONNA DOLAN: Do the math.

Yeah, a day.

SENATOR SQUADRON: So for 30 cents a day, we

coul d have a tenporary disability insurance program
that does what it's supposed to, and what it's
supposed to have done in this state since 1950,
i ncrease a benefit that has been stagnant since
1989; and, yet, we sonehow still think has rel evance
today, and, create a system where new parents have
a chance to take care of their kids w thout going
into debt, people whose fam |y nenbers, spouses,
parents thensel ves are agi ng or dying, have sone
ability to actually spend sonme tinme with them and
create sone confort, and still have sone income, for
30 cents a day, roughly?

DONNA DOLAN:  Yes.

SENATOR SQUADRON: Thank you very nuch
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| appreciate it.

DONNA DOLAN: A real bargain.

SENATOR SQUADRON: Heavy lift, | guess.

DONNA DOLAN:  Thank you.

SENATOR CARLUCCI : Thank you,
Senat or Squadr on.

W' ve been joined by Senator Addabbo.

And, Senator Savino for a question.

SENATOR SAVINO |I'magetting old now, so |I'm
starting to get flashbacks from previous --

DONNA DOLAN:.  What do you say we work on this
t oget her, D ane?

SENATOR SAVINO It's been a long tine.

On the California nodel, that's a mandatory
program correct?

DONNA DOLAN:.  Because it's through the TD --

SENATOR SAVI NO  Because it's through the
TDI .

DONNA DOLAN:  -- and every enployer is
mandated to have TDI .

SENATOR SAVINO And -- because | renenber in
many of the iterations of this bill, there was
di scussi ons about whether we should nmake it
vol untary, so that enployees who did not want to pay

the extra 45 cents a paycheck woul d not have to do
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so.

But, in order to nmake the TDI work, and we
all agree, | think, that that's sonething that's
| ong overdue, that it would require a mandatory
nodel in New York State as well.

Wul d you say that's fair?

DONNA DOLAN: That's fair

SENATOR SAVINO In California, are enployers
all oned to pass through the increased costs?

Because when we put our original bill
together, it allowed for 45 cents per paycheck by
the enployee, and | think there was just like a
50 cents nore for enployer contribution, but, the
State of New York actually allows enployers to pass
it through, so the entire 95 cents, at the tine,

I think it was, could have been passed through to

t he enpl oyee.
Is that still -- is that the way they do it
in California as well, or do enpl oyers have to make

the contribution?

DONNA DOLAN: | woul d defer to ny coll eague,
Sherry, or Nancy, to answer that question.

UNKNOMN SPEAKER: [ Not at a m crophone. ]

[ naudi bl e] there is no enpl oyer

contri bution.
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DONNA DOLAN:  It's all enpl oyee paid.

SENATOR SAVINO Right, it's all enployee in
Cal i forni a?

UNKNOMN SPEAKER: [ Not at a m crophone. ]

In California.

DONNA DOLAN.  TDI is totally paid for by
enpl oyees.

SENATOR SAVINO. R ght.

And in New York, you can -- enployers can
pass the increased costs, the weekly costs, through
to enpl oyees, so the enployee could, potentially,
pay the entire cost?

DONNA DOLAN:  Well, | think what typically
happens is, because it's less than a dollar a week,
it's 60 cents, that nost people aren't even aware
it's deducted fromtheir paycheck because it's |ess
than a dollar, and the enployer picks it up.

SENATOR SAVINO Al right, so two nore
questions, | just want to clarify.

The qualifying life events that are covered
by the federal FM.LA, are they identical to the
qualifying life events in the California,

Rhode Island, New Jersey, paid-fam|ly-Ileave progranf?

DONNA DOLAN:  Yes.

We're tal king about the birth of a child, we
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are tal king about a sick family nmenber. Correct.

SENATOR SAVINO And then the states that
don't have paid famly | eave, those qualifying life
events occur all the tine, don't they?

DONNA DOLAN: The states that don't have paid
famly | eave?

SENATOR SAVINO And in the states that do
have.

So the point I'mtrying to nake is, those
qualifying life events are going to happen anyway --

DONNA DOLAN:.  Absol utely.

SENATOR SAVINO -- whether or not we create
a wage-repl acenent nechani sm

DONNA DOLAN: That's correct.

SENATOR SAVI NG Ckay.

And in the states that have it, are there
protections from-- are there worker protections?

Because that was one of the nmany di scussions
that we had back in the early part of this
| egi sl ati on, and New York being an at-will-enpl oyee
state in many ways, you know, woul d enpl oyers be
required to keep an enpl oyee who chose to use it?

So the smaller business who couldn't afford
to go 12 weeks without their enployee, | think the

original bill allowed an enployer to separate them
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fromservice, but they would at | east have a wage

repl acenent for that period of tine that they were
dealing with that qualifying Iife event.

In California, in New Jersey, and
Rhode Island, is there, in fact, worker protection
so that you cannot separate that person while
they're having that qualifying life event?

DONNA DOLAN:.  The Rhode Island program has
total enployee job protection.

SENATOR SAVINO California doesn't, though?

DONNA DOLAN:  California and New Jersey
follow the FMLA, which is, you know, |ess than 50,
has no job protection.

SENATOR SAVI NG Ckay.

And the | ast point, the question has cone up
nore than once about why we haven't done -- or why
we didn't do the TDI, why we couldn't get it done,
why we didn't get this done originally.

And that's when | had ny fl ashback

One of the overarching i ssues, as we began
t he pubi c di scussion about paid famly | eave and
rai sing the TDI, was al so bringi ng anot her
antiquated systeminto the twentieth century; and
t hat was our unenpl oynent insurance benefit.

And at the tine, the decision was, shore up
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U and bring the weekly benefit up.

And there was no political appetite to do
bot h.

So that's the answer to that question.

Thank you.

SENATOR CARLUCCI : Thank you, Senator Savi no.

And thank you, Donna Dol an, for your work.

There's no further questions.

Thank you.

DONNA DOLAN:.  Thank you very nuch.

SENATOR MARTINS: Qur next witness is
Nancy Rankin, who is the vice president for policy,
research, and advocacy at Community Service Society.

Good nor ni ng.

NANCY RANKI N:  Good nor ni ng.

Thank you very nmuch for holding this hearing
t oday.

Thank you, Senators Martins, Carlucci, al
the nenbers of the Commttee, for the opportunity to
testify in support of paid famly |eave, a policy
that can drive economc growh by enabling wonen to
participate fully in the | abor narket.

My name is Nancy Rankin. |'mvice president
for policy, research, at Comunity Services Society,

a non-profit organi zation that works to advance
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upward nobility for | owincome New Yorkers.

I would describe paid fanmily | eave not as a
benefit, but as an econom c necessity for al
working famlies; but especially for working wonen
and for those struggling to survive on | ow wages.

In New York City, where ny organization is
based, 1 out of 4 working wormen lives in a
| ow-i ncome househol d.

That's close to half a mIlion working wonen
struggling to get by on less than 38,000 for a
famly of 3. Their jobs and earnings are essentia
to keep their famlies afloat.

These sane workers are al so the customers of
| ocal businesses, so when they do better and have
some i ncome replacenent, |ocal businesses al so do
better.

A nere 5 percent of workers in the bottom
wage quartile have paid fanmily | eave now fromtheir
enpl oyers.

Some nmight argue that workers coul d use
saved-up vacation and sick days to deal with a
serious famly health crisis or a newborn, but that
ignores the stark reality that half of |ow wage
wor kers do not even get any paid vacation, according

to 214 -- 2014 BLS statistics. And outside of
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New York City, workers don't even have a right to a

few paid sick days.

Low pai d workers are unable to save anyt hi ng
fromtheir inadequate wages to sustain thensel ves
and their famlies for days, nuch | ess for weeks,
wi t hout a paycheck.

According to a CSS (unintelligible) survey
that we do every year, close to half of |owincone
wor ki ng nothers in New York City have | ess than $500
to fall back on in an enmergency, so 7 days |ost pay
for themwould just wipe out their entire life
savi ngs.

When a critical famly need triggers job
| oss, a lowincone famly's hardshi ps skyrocket.

We found that anong | ow i ncone househol ds
reporting job loss, the proportion failing to neet
their rent doubl ed.

Conpared to lowincone famlies that didn't
have a job loss in the past year, they were
24 percent nore likely to be on Medicaid, 32 percent
nore likely to receive food stanps.

So paid | eave that enabl es people to hold
onto their jobs and to receive sonme nodest wage
repl acenent is good public policy, and nodernizing

our existing TDl insurance systemis a snart,
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af f ordabl e, self-sustaining way to provide that paid
famly | eave.

So | wanted to make two points.

First, to be neaningful, benefits need to be
adequat e.

And you' ve heard about the current TDI cap of
$170 a week.

That's dramatically bel ow that of every other
TDI state, where the caps range from 552 to over
1,000 a week.

We believe we need to gradually raise the
maxi mum concurrently, for the existing TDI purposes
and the new fam |y paid | eave, and that weekly
benefits bel ow the cap should be set at two-thirds
of an enpl oyee's own average weekly wage, because
for a | owwage worker, half a normal paycheck, much
| ess $170, is not enough to survive on.

This is especially true with nmedical bills to
pay and a new baby to care for.

Two-thirds is what New Jersey does.

Two-thirds is the international standard.

Two-thirds is workers' conp.

| just wanted to nake the point, because
there's been sone confusion in sonme of the press

accounts, where they say everybody woul d get 606,
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t he average weekly wage.

606, the average weekly wage, would just
be -- would be the maxi nrum But what you get is
based on your own weekly wage.

The second point | wanted to make is that al
private-sector enployees will be paying for
i nsurance coverage, they will all be contributing,
so it should cover all-size enployers, just as TDI
does, and it's inportant for it to be consistent
with that.

If you don't cover smaller firnms; for
exanple, if you didn't cover firns of |ess than 25,
that would |l eave out 2 mllion workers, or, over
30 percent of all the private-sector workers
st at ewi de.

Growi ng up as the daughter of a snall
busi ness owner, and havi ng managed smal | operations
nmysel f, | understand the concerns that it m ght be
harder for small business to nanage a worker's
t enporary absence.

But | think we should keep in mnd that the
vast majority of paid famly | eave, over 80 percent,
based on the experience of other states, would be
taken by parents of newborns, to care for newborns,

whi ch gives enployers tine to figure out howto
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handl e an expected absence.

And this is, in fact, sonething nost
enpl oyers have to do now.

The big difference will be that, with paid
famly | eave, an enployee will be able to draw
nodest insurance benefits to avoid the severe
financi al hardship and debt that may take them years
to pull out of.

O hers have testified about the research in
California, showing fears that paid fanmly | eave
woul d be a burden on small businesses and subject to
abuse, were not borne out.

But, we need not look all the way to
Cal i forni a.

We can |l ook right here in our state, to
New York City, where |I'm sure Senator Sanders
renmenbers the exact same concerns were raised: that
requiring small businesses to provide paid sick days
woul d be a job-killer.

So what's happened in the year since paid
sick time took effect in New York City?

New York City has experienced record job
growh and is the strongest |ocal econony in the
state, according to a recent report fromthe

New Yor k Fed.
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Fortunately, New York is poised and ready to
beconme the next state to provide paid famly | eave.

Not only do we have a TDI program al ready in
pl ace that can serve as the foundation, we have the
Adm ni stration's own Medicaid redesi gn teamthat
made enacting paid famly | eave one of its top three
priorities in its Cctober 2014 report.

This group of statew de |eaders, that | had
t he honor of being part of, cited the anple
research, showing the benefits to maternal and child
health, as well as projected | ong-run savings from
i mproved health outcomes, averting job | oss, induced
Medi cai d enrol | nent, and reduci ng hospital
readm ssions by enabling fam |y caregivers to assi st
with increasingly conplicated post-di scharge needs.

And, we have wi despread public support.

84 percent of New York City adults polled
support nodernizing TDI to provide paid famly
| eave.

Most striking is the growing intensity of
t hat support.

When we polled on this 10 years ago,
42 percent said they strongly support it.

Now two-thirds say they strongly support it,

and nore than 8 out of 10 support it, and that
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support crosses party lines.

89 percent of Denocrats favor it, 83 percent
of I ndependents, and two-thirds of Republicans all
favor paid-famly |egislation.

Clearly, Senator Squadron, paid famly | eave
is an idea whose tine has cone, and it's tinme for us
to do this.

So, let me close with a story told to ne by
Marjorie Salas (ph.), a pediatric oncology nurse in
Manhat t an.

She recounted her experience translating for
a physician about a child's condition to her famly.

"I could see her nother's eyes fill with
tears, and the father holds his daughter a little
bit tighter in his arms, as | gently told the famly
not hi ng el se could nedically be done to save their
3-year-old' s life.

"The sadness in the roomwas overpoweri ng.

"After explaining what they m ght encounter
in the next few days, the conversation changed
direction dramatically.

"Could the father take tine off fromwork to
spend the | ast few days of his little girl's life by
her side?

"He chose to be with her and go a week
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wi t hout pay.

"“A week without pay woul d take a serious
financial toll on the famly, because his wife
didn't work, they had another child to support, and
they had rmounting nmedical bills to pay.

"She said to me, 'How do you ask a parent to
make a deci sion between supporting their famly and
spending what little tine is left with their tiny
daught er before she dies? "

Your consideration of the |egislation being
debat ed today can bring us one step closer to no
| onger asking parents to nmake inpossible choi ces.

Thank you.

SENATOR MARTINS: Ms. Rankin, thank you very

much.

I neglected to call on Sherry Leiwant as
wel | .

Wuld you like to join us at this point?

Wiy don't you come down and we'll hear from
you as well, and then we'll take questions together.

Did | pronounce that right?

Li e-want (denoting pronunciation)?

SHERRY LEI WANT: Lee-want (denoting
pronunci ati on).

SENATOR MARTI NS: Lei want . Excuse ne.
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Ms. Leiwant is the president and co-founder
of A Better Bal ance.

Wl come; and ny apol ogi es for not having
called on you earlier, but I did hear that you
wanted to testify together.

SHERRY LEI WANT:  Yes.

SENATOR MARTINS: So, pl ease.

Thank you.

SHERRY LEIWANT: Either way, it's perfectly
fine.

And, | wanted to thank you, Senator Martins,
Senator Carlucci, the entire -- both Commttees.
I'"mvery happy to be here.

Thank you for the opportunity to testify on
this really inportant issue.

My organi zation is a | egal -advocacy
organi zati on, and we've been working on this issue
here in New York as part of the steering comittee
that Don and Nancy are also a part of, and witing
| aws around the country on paid famly | eave,
because it is an issue whose tinme has cone, and
there's a |l ot of excitenent about it. There are
many, many states that are introducing |aws.

And | think, you know, you've heard from ny

col | eagues here that the United States stands al one,
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and it cones as a shock to a |ot of people that we

do stand al one on being the only industrialized
country that doesn't have sonme kind of paid famly
| eave when a new child is born, to take care of a
sick famly nenber.

Wth no right to paid famly | eave, that
nmeans that people are relying on their enployers to
provi de that benefit, and it's an expensive benefit,
and many, many enployers, they just can't do it.

And, so, only about 12 percent of workers are
covered by some formof paid famly |eave that is
gi ven by enpl oyers, and only 4 percent of |owincone
wor kers.

And, therefore, that's why it's essential for
government to step in and to help; to help both
enpl oyers and enpl oyees with these issues.

And you' ve al so heard that we need to
noder ni ze, that wonen are in the workplace now,
they're half the workforce; and, therefore, we need
to address issues around new children, taking care
of fam |y nenbers.

And | think that it has beconme now an issue
that is being recognized.

The President nentioned it in his State of

the Union in January, and, as Donna said, in June at
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the summit at the Wiite House. He called on all of
the states to consider paid fam |y | eave because
it'"s going to be hard to do it in Washington, but we
can really set the exanple, we can really take the
| ead.

And you' ve heard about California,
New Jer sey, and Rhode I sl and.

| can also tell you, we're witing | aws
around the country.

W have about 10 | aws that have been
proposed, including in our neighboring state of
Connecticut where there really is a lot of traction
around it.

Those are states that do not have a tenporary
di sability insurance program

It's going to be very expensive to start this
program but the states are considering it.

And, we are really lucky that we have a TD
programthat we can build on, at virtually no cost
to the State, and as we're proposing with famly
care, at least no cost to the enpl oyer.

It verges al nost on enbarrassing that the
states around us are considering this, and that we
haven't done it yet.

And, as you've also heard fromthe previous
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testimony, and also fromsonme of the statenents from

the conmunity itself, the emergence of paid famly
| eave is inportant because it's a win for everybody.

It's awin for workers, it's a win for
busi nesses, for children, for elders, and for the
econony.

It makes it easier for new parents, both
not hers and fathers, to care for their children
wi t hout undue financial hardship.

It makes it easier to care for our elders.

And the benefits of famly caregiving, as our
popul ati on ages, can't be overesti mated.

That's a savings also to the public, as you
heard from Nancy.

And | just want to enphasize it really is
good for business.

St udi es have shown that paid famly | eave
| eads to business savings by increasing retention,
enpl oyee noral e, |owering turnover costs, inproving
productivity.

And that's sonething that was found in
California, and it is in sone ways, just |ogical.

I want to tal k about the specific proposals
for paid famly | eave.

A Better Bal ance has been -- we've been
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hel ping to wite these laws. And you have a -- you

have two before you in the Senate. And, of course,
the | aw that passed in the Assenbly |ast week.

The bill that passed the Assenbly, and has
been proposed by Senator Addabbo, who is the sponsor
here in the Senate, S-3004, the elenents of that,
are that we will be using the tenporary -- the state
tenporary disability insurance programas a base and
as a system

It provides workers with wage repl acenent
during time off fromwork to care for a child in the
first 12 nonths after the child' s birth or placenent
for adoption. And it may also be used to care for a
seriously ill famly nenber.

And we' ve al so added, and this is kind of an
addition fromlast year, our mlitary famlies, to
care for an injured service nmenber or to prepare for
depl oynent .

That was sonething that was added to the
FMLA, and we felt it should be added here in
New York as well, to support our service nenbers and
their famlies.

The "fam |y nenbers” |isted are: child,
spouse, donestic partner, parent, grandchild,

grandparent, sibling, and parent of a spouse or
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donesti c partner

That bill provides for 12 weeks of benefits.

And as you also heard, it's two-thirds of the
wor ker' s average weekly wage, up to the maxi mum cap
that will be increased year by year.

And | want to al so enphasi ze, again, | nean,
we've had a | ot of discussion about it, but the TD
benefit has not been raised since 1989.

It's enbarrassingly | ow when you conpare it
to our -- other TDl states, which have caps of 1104
in California, 604 in New Jersey, and 770 in
Rhode | sl and.

The bill will apply to all private-sector
enpl oyees, and it contains an opt-in provision for
publ i c enpl oyees through their unions.

It's subject to a one-week waiting period,
which I just want to say, in terns of looking at it
in other states and costing this out, is a rea
cost-savings to the program

And it will be financed -- the "famly care"
part of it will be financed solely by enpl oyee
deducti ons, and deductions from enpl oyees' pay.

The raise in the TD |evel would continue to
be a joint paynent.

And there's job protection in our bill



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

68
There's another bill that has been introduced

al so, as 3301, and that would al so provide paid
famly leave to New York famlies.

There are sone differences, which we can talk
about .

W commend the sponsors of that bill -- thank
you -- for recognizing the inportance of this issue.

We really think that has shone a light on it
and raised the profile, and it's really appreciated.

I want to concentrate on one aspect, though,
of the laws, and an attorney who's helped to draft a
| ot of these; and that is, that it is crucial to the
success of any paid-famly-leave |law that it covers
everybody; that all enployees and enpl oyers have
access to the program

Because there's no cost to business in any of
the proposal s before you, there's no real reason to
say, oh, well, the small business can't really
afford it.

They're not paying for it.

So it's unfair to workers. As Nancy
testified, 2 mllion workers would be |eft out.

And -- but it also nakes it unworkabl e,
particularly if you're using the TDI system because

wor kers change jobs, and you coul d have spent your
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entire career paying in as part -- as working for a

| ar ger busi ness, and then change jobs to a snaller
busi ness and you're no | onger covered.

And that's just not any way to run an
i nsurance program

But nore inportantly, and |I really want to
focus on this, a carve-out is really unfair to snal
busi ness.

Smal | busi nesses are anong the nost inportant
beneficiaries of a programlike this.

They can't afford -- they really can't afford
to pay for 12 works, or even 6 weeks, of |eave for
t heir enpl oyees.

And we've seen this in New York City when we
were working on sick tinme, and we heard this a | ot
fromsnmall enployers, saying, "Qur workers are |ike
our famly, and we really do" -- that is often the
case.

But, you know, they -- so enployers woul d

like to see "their famly," their enpl oyees, have

some kind of wage support when they have to take

time off, which they will take the tine anyway after
they have a child or a really seriously ill famly
menber .

Enpl oyers can give themthe tine, but they



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

70
can't afford to give themthe noney.

And, | just wanted to say we recently spoke
to the owner of a snmall business -- a |lithograph
busi ness in Chelsea, in New York City, who got on
t he phone -- we have a clinic, so we hear froma | ot
of people who are very upset about the fact that we
don't have paid famly |leave in the state.

Anyway, the enployer got on the phone, after
his enployee called to us find out if there were any
benefits she could get after she had her baby, and
he was as upset as she was that there was none.

And he said how wonderful it would be if
there was a programthat woul d enabl e her to have
noney that she needed, where he wouldn't have to
pay.

Wiy woul d we cut small - busi ness owners out of
the ability to offer their workers this benefit?

It really nmeans that small businesses who
will be conpeting for staff will be at a trenendous
di sadvantage with | arger busi nesses who can of fer
paid famly | eave.

And, believe ne, wonen of child-bearing years
are going to make deci sions about their enploynent,
at | east as one factor.

So | eaving small businesses out is really
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going to hurt them

And as sonebody who runs a snall business, in
the sense of a small non-profit, we have
10 enpl oyees, it's part of our mission to work --
famly is part of our mssion, and so we do pay for
paid famly leave, but it really is difficult.

And | would be very upset, really upset, if
my workers -- if this programwas passed and we
couldn't take advantage of it and | would have to
continue to pay this out of nmy grants, et cetera.

So, | really hope that you will think about
t hat when you think about any kind of carve-out.

There should not be one.

And, there's no precedent for it. [It's not
in the TDI program There's no carve-out in the
TDI program And there is no carve-out in any of
the bills that have been passed around the country.

There are not.

So, yeah, | really hope that you wll
consi der that.

So, in closing, | just want to say:

W do run a clinic for workers who have
probl ens due to their caregiving responsibilities,
and we get so many calls fromworkers asking us

about paid famly | eave here in New York, who are
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upset to learn that there's no i ncone support for

t hem

And many workers call, who live in New Jersey
and work in New York, and they're particularly upset
because they've hear their state has the program
but they can't take advantage of it because they
wor k here.

W al so have a petition to the Governor
whi ch has over 12,000 signatures, wth amazi ng
comment s about how inportant this programis, or
woul d be.

And, so, | really thank you so nuch for
allowing to us testify, and for hearing about this
i ssue.

We're hoping that New Yorkers won't to have
wait any | onger.

And, we really appreciate your attention to
this.

Thank you.

SENATOR MARTINS: Thank you for your
testi mony this norning.

This whol e i ssue is gender-neutral.

I know it's gender-neutral. W say it's
gender - neutral .

But the reality is, that the vast majority of
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times, when there's a caregiver who's going to have
to step in to care for a loved one, it's going to be
a woman. |It's going to be a wife, a nother, that is
bei ng asked to take on that responsibility.

And, you know, certainly, given the fact that
we have TDI in place, it gives us certain options
t hat perhaps sone of the other states that you're
working with just don't have; and, so, we are able
tolook at it alittle bit nore holistically.

I know you went over the two bills that we
di scussed and that are currently pending, but | want
to ask you to take a step back away fromthe
two bills and give us a sense of where you think we
can create a sustainabl e nodel

Qovi ously, either bill would probably do
that, but if you had a blank slate and you were
wor ki ng on this issue, understandi ng what the
different currents are, how would you suggest that
we | ook to setting up a paid-famly-|leave conponent
to TDI in New York?

How woul d it be paid?

Wiere do we set the threshol ds?

Yes, we have FM.A, the 50-enpl oyee threshol d.

How do we setup guaranteed jobs as opposed to

non- guar ant eed j obs?
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What do you think we should do?

SHERRY LEI WANT: \Well, again, you have to
cover everybody.

| really think that that's al nost
non-negotiable. | mean, it just won't work
otherwise in terns of the pay.

| think there is a difference between the
payout and the job protection. | think they can be
separ at ed.

W would like to see job protection for
everybody because, if you' ve paid in for a benefit,
you shouldn't have to risk your job to take the
benefit.

But | do understand that there could be a
conversation about that.

| don't think there can be a conversation
about whet her people are covered in ternms of the
i nsurance itself.

So that's what | would say about that.

I think, you know -- we think, | nean,
obvi ously, we have proposed this, and we've seen it
work in California, New Jersey, and, just beginning
i n Rhode Island, but, so far, so good, that, you
know, using the existing TDI program having

enpl oyees pay for the famly-care part, and is



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

75
sustai nable, and is definitely affordable.

W have a cap of 45 cents a week for -- and
we' ve | ooked at this tinme and tine again, the Fisca
Policy Institute has | ooked at it. That wll
finance this in the first year

And if it needs to be raised, the insurance
conmi ssi oner can raise that, that contribution.

And the estimate is that, as you' ve heard
before, wouldn't go over 80 cents.

SENATOR MARTINS: Yeah, 1've got the tel
you, I'mnot a big fan of, in this instance, when
we're dealing with insurance and sustainability, of
cappi ng anyt hi ng, frankly.

| think we have to be nore concerned with
ensuring that whatever is actually being considered
is sonething that is sustainable, and is sustainable
on its own, that is not subject to pressures in the
econony, because if you're going to nake the
commtrment to an entire workforce that they have
this insurance avail able, you don't get to take that
back.

SHERRY LEIWANT: Right, | agree with you.

SENATOR MARTINS: So artificially inposed
limts for the sake of creating optics, | think, are

danger ous.
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SHERRY LEIWANT: Can | just -- just let ne --

the bill that passed the Assenbly, and the bil
that's been proposed here in the Senate, is --
there's only a cap in the first year.

It's just the first year.

After that, it's unlimted.

W were just estimating how nuch it woul d
probably be, but the insurance conm ssioner would be
the decider on that, and there is no limt after the
first year.

SENATOR MARTINS: | under st and.

And if we ook at California, as, again, just
because they' ve been doing it for |onger that anyone
el se, they have a workforce of about 12 mllion
peopl e that are paying into this system

They have another 3 mllion that don't
qualify for their TDI so they don't pay into the
system

So out of 12 mllion, | think, if | remenber
the statistics correctly, they have about 240, 000 or
so, on average, applicants who take paid famly
| eave per year. The vast mmjority of those are for
bondi ng wi t h newbor ns.

But, 240,000, as against 12 mllion, and

they're not all -- there isn't this mad rush of
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people to take this.

You take it in the event of an energency.

You're taking a pay hit.

You're taking a pay cut.

Qobviously, to the point that was al so nade
earlier, this is an opportunity for people to get
somet hing, but nore often than not, it's not enough
to sustain them [It's enough to give them sone hel p
al ong the way.

And, so, you know, if we're going to sustain
it, California has a |large contribution by
enpl oyees.

There's a conmitnent there, that they're
paying 1 percent of their salary, up to $104, 000,
for this.

And they have denonstrated it to be
sust ai nabl e, even on the nunbers that |I'm
di scussi ng, where you only have, you know, 2 percent
of those contributing actually using it annually.

And so, again, if we're going to have this
di scussion, and since we're having this discussion,
and since | think there is, you know, sone rea
interest in finding a way to get us to that point,

I think we al so have to discuss it in ternms of

realistic nunbers, and what we can realistically
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tell our workforce is going to be their buy-in for

this type of insurance.

They still want the benefit, but they have to
under stand what that buy-in is going to be as well.

To the point about, you know,

di sproportionately affecting people in the
wor kf orce, obviously, | said it before, | believe
very strongly this is an issue that is, far and
away, you know, disproportionately affects,

obvi ously, our wonen in the workforce, and it's
somet hing that we have to work on, societally, to
deal with.

We have the ability through TDI to do
somet hi ng, and, you know, we're evaluating it now.

Where should we put that threshold, as far as
t he amount of benefit that they're entitled to?

California is up over $1,000.

New Jersey and Rhode Island are significantly
| ess.

What is the nunber and the threshold that we
in New York should be | ooking to achi eve, bal anci ng,
obvi ously, the contribution rate that we're
expecting from enpl oyees, as agai nst that weekly
benefit that they'll be receiving?

Where do you think that should be?
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SHERRY LEIWANT: Well, | nean, 1'Il |et Nancy
answer it, because she's the "nunbers" person, but
| do feel like we've thought that through, and
that's why, you know, we're not going up to 1,000,
we're not even in four years, because it would be
nore expensive, | think, than we would like to see
it be.

SENATOR MARTINS: But that's exactly it.

SHERRY LEI WANT: But, you know, there are
noving parts, and so we've formul ated, you know,
each year it will go up, but it goes up gradually.

And, ultimately, in four years is, what,

Six -- what's the -- yeah, go ahead.

NANCY RANKIN:  Well, you know, we were
suggesting, and I think it's true in both bills, is
that we want to nove -- | nean, we want to nove the
cap, which is the maximum to be half the statew de
aver age weekl y wage.

The average weekly wage in New York in 2013
was $1212, so the cap woul d be $606.

But what we were saying is, for those
| ow- wage wor kers that are earning below that, we
woul d give them a benefit of two-thirds of their
aver age weekly wage, up to the cap.

So that nmeans when you reach the equival ent
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of earning about $47,000 a year, you would bunp up
agai nst the cap.

So instead of getting two-thirds of your own
aver age weekly wage, you would then hit the cap and
t hen you woul d get $606.

So we think that, that way, we're bal ancing
the need to have a livable benefit for the
| owest - wage wor kers.

47,000 is about twice the federal poverty
| evel for a famly of 4, so, for them you know,
where half their weekly wage would really not be
enough to survive on, they're getting two-thirds.

But, then, you hit up against the cap of
50 percent of the statew de average weekly wage,
whi ch woul d grow up gradually in tine.

And we're not even having the cap, you know,
we're not -- because it's taking us so long to raise
TDI, the current cap of 170, we're not suggesting we
make that leap in one year. W're suggesting that
we gradually phase it in.

SENATOR MARTINS: That's interesting.

You know, one of the statistics that junped
out at ne, in |ooking again at the California nodel,
is that, out of those who are using it and applied

for this benefit annually, upwards of 70 percent of
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those are people who are affl uent.

Upwar ds of 70 percent.

Meani ng, to nme, that those who are in the
| ower income brackets sinply don't have the ability
to take the financial hit for caring for soneone and
taking time off, because they can't take the | ower
wage.

So, it's interesting that you woul d suggest
increasing it on the lower -- for |ower-wage
earners; thereby, giving themsone nore flexibility,
the theory being, that those who are higher-wage
earners certainly have the ability to cushion that
i npact and they can take the | ower wage, but they
have, | guess, a |larger safety bl anket.

So, it's an interesting concept --

SHERRY LEI WANT: Yeah, they have a little
savi ngs.

And so that our wage-repl acenent rate woul d
be, for lower-incone people, a little higher,
actually, than California.

But | would say another really inportant
i ssue that explains sone of what you're seeing in
California, is that there's been fairly limted
out r each.

And that if we do this, it's really inportant
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to have robust outreach to | et workers know about

their -- that they're paying for this and that they
have this benefit, because people just may not
realize it.

I nean, | can speak to my own case.

Whaen | had ny first child, which was, I|ike,
over 30 years ago, | worked for a place, and when
| -- |1 worked up until the day |I delivered. And
| actually left ny job.

Nobody told me, Nancy, you're entitled to get
this, you know, 170, which was a little nore then.

And then in, you know, six nonths, they
rehired me. You know, the sane conpany rehired ne
back, and | never even got ny TD benefit.

So, | think we have an obligation to do
outreach to inform peopl e.

NANCY RANKIN:  And | just would add that that
isinthe bill --

SENATOR MARTINS: O course.

NANCY RANKIN: -- that passed the Assenbly,
that we do have an outreach and educati on.

And that it's also inportant to keep it
goi ng, because they had it in California in the
first year, and then there was a real fall off in

peopl e not knowi ng about it after that.
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SENATOR MARTINS: | hate to keep referring to
California, but, | guess they're the nodel.

We do have a few questions from our nenbers
here.

W'l start with Senator Sanders.

SENATOR SANDERS: Thank you, M. Chair.

Good to see both of you.

NANCY RANKIN: Good to see you, too, Senator

SENATOR SANDERS: Good to see, you
Vi ce President Rankin.

We did this in New York City.

How | ong ago was that?

NANCY RANKIN:  Well, in 2013, and we expanded
it in 2014.

SENATOR SANDERS: Has New York City gone
bankrupt since?

NANCY RANKI N No.

New Yor k has had record econom c grow h,
record job, since.

SENATOR SANDERS: So that nmeans we can take
some small part of that, some claimof that.

| think that there are many, many good
reasons why we should have a -- this |egislation,
but anbng themthat we're not really pressing is the

gender gap that's going on, where we're not | ooking
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at that it's wonmen, by and | arge, who are thrust
into the position of being the fam |y caregiver, and
they are taking time out fromtheir own careers.

They're losing skills, they're |osing
experience, they're losing all of the things that
peopl e are evaluated on for pronotion; and,
therefore, are not getting the pronotions.

And this is leading to a greater societal
probl em of course, which we call the "gender gap,"
this gap that keeps grow ng.

And that we, in a snmall way, can do something
about it, right here.

O course, a happier enployee should be nore
productive in the workforce.

I am | ooking forward, of course, to hearing
fromthe business community, which is comng up
shortly thereafter.

One of ny hats that | wore at New York City
al so, was chair of econom c devel opnent, so | was
very, very interested in how they did.

And | believe that we found a bal ance that
made it possible.

And | believe that these bills that we're
| ooki ng at nake it possible al so.

I, of course, will favor a 12 week, and
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including all enpl oyees, but, let the conversation
conti nue.

Thank you, M. Chair.

Good see you

SENATOR MARTINS: Thank you very much

Senat or Squadr on.

SENATOR SQUADRON: Thank you very nuch

| just want to tal k about this exenption --
the potential of an exenption, based on the nunber
of enpl oyees, because that's sonething that we do
see in different settings, sonmewhere.

Can you just explain sort of a scenario where
an exenption for a small enployer m ght be
appropriate, and why that wouldn't apply here?

You touched on that point, but | just think
it's areally inportant one that, you know, is
easily m ssed.

This is not an enpl oyer benefit.

This is an insurance program on the
pai d-fam |y-1eave side, entirely funded by
enpl oyees; on the TDI side, and jointly.

So what is sonething where you could kind of
i magi ne a snall enployee -- a snall enpl oyer having
an argunent to be exenpt, a different kind of

benefit?
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SHERRY LEIWANT: | honestly can't, because
I think that --

SENATOR SQUADRON: So there's no other sorts
of benefits at all?

SHERRY LEIWANT: | think -- you know --

SENATOR SQUADRON: I n paid-sick, even in
New York city, for exanple.

SHERRY LEI WANT: Ch, other Kkinds of.
Yeah, we have -- you know, we have a snal
exenption for under five in New York City, and it --
SENATOR SQUADRON: And what was their
argurment for that?

Whet her you agree with it or not, what was
t he argunent ?

SHERRY LEI WANT: That they were paying for it
out of their pockets.

And so the idea was, that the small est
busi nesses are really going to have troubl e doing
t hat .

That it's -- you know, | nmean, and it -- you
know, it has a certain, "we don't like them"

But, you know, |'ve been also witing
pai d-si ck-days bills around the country, and,
nostly, there are these small exenptions for

small -- the snallest businesses because, they say,
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W're are not going be able to afford it.

But that isn't the case here.

SENATOR SQUADRON: So | just want to be nake
sure that we all fully understand that distinction.

So in the scenario of a paid-sick benefit,
that's sonething that the enployer is funding.

That is a day where the enpl oyee is not
wor ki ng?

SHERRY LEI WANT:  Yes.

SENATOR SQUADRON: And is receiving their
salary?

SHERRY LEIWANT: That's correct.

SENATOR SQUADRON: Which is sonething the
enpl oyer has to pay for?

SHERRY LEIWANT: That's correct.

SENATOR SQUADRON:. We both happen to be
supporters of that policy, not everyone is, but
that's what that policy is.

This policy is not sonething the enployer is
payi ng for?

SHERRY LEIWANT: That's correct.

Not at all

SENATOR SQUADRON: It is being funded -- and,
so, in a scenario where you have a carve-out for

enpl oyers of certain sizes, for people who work at
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conmpani es of less than a certain size, you could

easily have a scenari o, where soneone has not paid
into this systemat all --

SHERRY LEI WANT: Ri ght.

SENATOR SQUADRON: -- goes to an enpl oyer of
over 25 --

SHERRY LEI WANT: Ri ght, exactly.

SENATOR SQUADRON: -- has a qualifying life
event, and then gets the paid famly |eave, having
not paidinit.

SHERRY LEI WANT:  Correct.

SENATOR SQUADRON: Or, alternatively, you
actually create a disincentive for people to go work
for a startup, to go participate in the
entrepreneurial econony --

SHERRY LEI WANT: Yes, especially --

SENATOR SQUADRON: -- because they' ve been
paying in for years and years with the |arger
enpl oyer, they go to a smaller enployer, and, that
contri bution doesn't work.

It would be like having social security only
be available if you retired from enpl oyees of
certain sizes.

| think it's areally inmportant distinction.

| think there's a policy conversation to be
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had over small busi nesses and | arger busi nesses.

| actually sponsored a piece of |egislation
that -- | sponsor, currently, a piece of |egislation
that woul d increase the m ni num wage nore quickly
and nore dramatically at |arger businesses than at
smal | er busi nesses.

Nati onal chains, based on their revenue size,
we woul d get to a $15 m ni num wage nore quickly for
those | arge enpl oyers than for snaller ones.

So, there is a real issue here for snal
busi nesses that | think we do need to acknow edge in
a state like New York, and in a city like the one
that I come from New York City, where we really
want snall enpl oyers to be able to thrive.

They are such an inportant part of the
econony. They are often working much closer to the
razor's edge than the larger or the nationa
busi nesses.

This conversation has nothing to do with
that, though, and | think that's very inportant.

This is an enpl oyee contri bution,
enpl oyee- funded i nsurance program

O in the case of TDI, a 65-year-old program
with very I ow costs, with shared contributions from

the enpl oyer and the enpl oyee, just I|ike
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social security, just l|ike unenploynent insurance,

unlike a benefit like paid sick |eave.

SHERRY LEI WANT: Preci sely.

And | would say, again, that carving out the
smal | businesses will be a detrinment to them

It's really telling them okay, you know,
there's a benefit out here that you're not paying
for and that the bigger guys aren't paying for, and
the State is running, but your enployees can't
access it.

SENATOR SQUADRON: And, of course, a big
cost, especially for small enployers, is turnover.

SHERRY LEI WANT: Ri ght.

SENATOR SQUADRON: And even if they can, as
you say, if they really do see their enployees as
famly thensel ves, and they can afford to give them
the tinme off, which they're going to take anyway --

SHERRY LEI WANT: R ght.

SENATOR SQUADRON: -- they're going to take
the tine off when you have a child.

SHERRY LEI WANT: Exactly.

SENATOR SQUADRON: You're going to take tine
of f when you have a parent at end stage of their
life.

They're going to take the tine off, but they
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can't make it affordable for them

Under this proposal they wouldn't be required
to.

The system woul d, through enpl oyee
contri butions.

SHERRY LEI WANT: Ri ght.

SENATOR SQUADRON: | just think that's such
an inmportant distinction for those of us who are
consci ous of the burdens that get put on especially
smal | enpl oyers.

This just isn't one of those categories,
unli ke, for exanple, nmy mni mum wage proposal.

Thank you.

SHERRY LEI WANT:  Thank you

NANCY RANKIN: If | could just add a point,
Senat or Squadron, in that, we also have enpirica
evi dence, because we have the evidence from
California, New Jersey, and to a limted extent, in
Rhode |sland which is newer.

But, in New Jersey, and certainly in
California, they |ooked specifically at smal
busi ness, and they found that, in fact, it was not a
burden on smal |l business.

So we have that experience to | ook at.

And then we al so have, as a practical matter
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t hat busi ness size fluctuates, you know, so that you
m ght have t hought you were working for a | arger
busi ness, but, then, three people |eave.

Does it change into a snall er business and
you don't get your benefit after all?

So | think, for practical reasons, as well as
because we just have the enpirical evidence and
experience in states, like California, that show
that we nay have feared it woul d have been a burden

on snmall business; but, in fact, it turned out not

to be.

SENATOR MARTINS:  Senat or Savi no.

SENATOR SQUADRON: Thank you.

| do have one question.

Because this has been, you know, an issue
that we've struggled with over, | don't know, the

10 years we've been trying to devel op what
New York's paid-fam|y-1eave prograns should be, do
we match the federal program or not?

Do you recall, what was the thinking behind
the FMLA that said "enpl oyers of 50 or nore"?

How di d they decide that that 12 weeks of
unpai d | eave only applied to | arge enpl oyers?

Does anybody recall what the thinking behind

t hat was?
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SHERRY LEIWANT: Well, | think it was sone of
the things that Senator Sqguadron was sayi ng, that,
you know, that that's going to be a burden on snal
busi ness, that they have to keep their job open.

If there's only five people in the business
and you have to keep the job open, that's nore of a
burden on a very snall business than on a | arger
busi ness.

And that's -- we're not tal king about
i nsurance, we're not tal king about (unintelligible).

So | think that was -- and then there was the
idea -- there really was the idea, because | do
remenber, that it would be revisited, and that you
woul d be able to bring that threshold down. And it
j ust never happened.

SENATOR SAVINO And it never happened.

Al'l right, thank you.

SENATOR MARTI NS: Thank you.

Senat or Kennedy.

SENATOR KENNEDY: Thank you, Chairman.

And, thank you, Nancy and Sherry, for your
testi nmony here today.

It certainly is captivating to hear these
personal stories as well.

And one of the titles of your testinony, as
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| read, was, "An |Issue Whose Tine Has Cone: Paid
Fam |y Leave."

| couldn't agree nore.

It's certainly tine New York State step up
and be a leader in the nation and set a precedent.

| would Iike to switch gears, if | could, to
anot her issue that has a direct inpact on worKking
famlies across our state, and that's the issue of
chil d-care subsidi es.

In Western New York, we're experiencing a
rebirth, in large part, to New York State's
i nvestnment in our conmunity; a |ot of public-sector
dollars that are | everagi ng private-sector
devel opnent .

But, unfortunately, there's nmany working
parents that aren't able to participate in this
renewed econony because of the staggering costs of
child care

And, currently, there's child-care subsidies
provided in Erie County, which is out in
Western New York, Buffalo, where | reside.

And in Erie County, and nmany ot her counties
in New York State, the child-care subsidy is at
200 percent of the federal poverty level, those

famlies would qualify.
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But, there are counties in the state --

Onei da County, the Capital Region, Mnroe County --
where that qualification nunber, the threshold, is
actually at 275 percent of the federal poverty
| evel. And the child-care assistance is actually
i ssued through the Workforce Devel opnent Institute's
chil d-care enrol |l ment program

And, we're fighting right now, collectively,
to get nore funding in the budget, to change this
di sparity, to create an even playing field, for
working famlies across the state, whether it's
Erie County or New York City or anywhere in between.

And | can tell you, personally, in
Eri e County, there would be an added 300 chil dren
that would qualify if we were able to get this
i mproved subsi dy.

And, so, | just wanted to ask you about
chil d-care subsidies; the inportance of child care,
and the ability for famlies, working famlies,
especially single nothers, and the ability to get an
appropriate child-care program to allow themto
enter the workforce and to becone a nenber of the
wor kf orce again, as has been articul ated by sone of
nmy col | eagues, and yourself in sone of your

t esti nmony.
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Unfortunately, there are famlies that have

to forgo opportunities for advancenent in the
wor kf orce because of the lack of paid famly | eave.

But | would submt, that child-care subsidies
of fer that same probl em

And so | wanted to hear what your thoughts
were on that situation as well.

SHERRY LEI WANT: Yeah, | nean, certainly,

I think it's a continuum

I think one of the reasons that we -- one of
the reasons -- one of the many reasons that we
support paid famly leave is that, for a very snal
child, it's going be very difficult to find infant
care.

Especially, there's sone very good | aws that
protect, you know, ratios, et cetera, for very snal
children, but, it beconmes very expensive.

So I think that is another reason to support
paid famly leave, is for the -- but, certainly,
after parents go back to work, things have not
st opped.

If they want to be working, then there has to
be child care.

And, you know, we certainly are supportive of

efforts to make it so that everyone can afford
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quality child care in this state.

It's essential, | totally agree with that.

And it should be -- certainly, it should be
fairly distributed in terns of subsidy.

SENATOR KENNEDY: Thank you.

SENATOR MARTINS: Thank you, Senat or.

Just follow ng up on the point that
Senat or Squadron was just making a few nonents ago,
because | haven't heard a proposal that would carve
out snmall busi nesses altogether.

You know, if we are looking at this as a,
predom nantly, enployee-funded system the concerns
that | have heard is that, you do have snal
busi nesses that have key personnel, and sonetines
the flexibility that they have to not have sonebody
there for a prolonged period of time is significant,
and so it creates certain pressures.

What | have heard is creating a threshold,
simlar to FMLA, but slightly different, as they do
in other states, as to which jobs will be guaranteed
in the event that a person chooses to | eave on paid
famly | eave.

If they do, you know, the threshold typically
is, and please correct nme if I'mwong, that, above

that threshold; in this case, 50 enpl oyees or nore,
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that you woul d have protections that your job would

be guaranteed, or a simlar-type position or
conpar abl e position with would be guarant eed.

But if you have 50 -- or fewer than
50 enpl oyees, that the small business woul d not have
to guarantee that job; again, specifically, for
those small busi nesses where they don't have the
flexibility, perhaps, of not having sonebody there.

And, whereas we woul d expect that they would
keep that job and position open for their enployee
when they got back, there wouldn't be a requirenent
that a two-, three-, four-, five-, or so-person
smal | busi ness woul d have to keep that position
open, because they may not have the flexibility of
covering that position. They may have to bring
sonmebody on.

And, so, it allows flexibility for the smal
busi ness, understanding that there are different
pressures when you're dealing with the smaller
busi nesses as opposed to the | arger busi nesses.

Wul d you support such a provision in a
di scussion for paid famly | eave in New York?

SHERRY LEIWANT: | nean, | think that's a
conversation, but I do -- | think, on our side of

it, I would say that, you know, if people are paying
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into this insurance benefit, and the only way they

can take it is torisk their jobs, that's not really
on -- on the worker's side, that's not really fair.

So -- but, that said, you know, there are
differences in terns of job protection in the
different states.

SENATOR MARTINS: But a slightly different
poi nt then was nmade by Senator Sqguadron, because he
was saying, if you' re paying into it, you should
have the benefit of having paid into it; that is,
you woul d get the 6 weeks, or 12 weeks, whatever
that termwould be, and the paynents during that
peri od.

I don't think anybody is questioning that.

The question is: For a small business,
obvi ously, balancing the issue, and trying to create
t he consensus around a program and | ooking at what
t hey have done in other states, that has been
included as well, as a difference, that allows for
addr essi ng sonme of the concerns that have been
rai sed by snmall busi nesses, when it cones to,
especially those snall er businesses, where that kind
of flexibility just sinply doesn't exist.

SHERRY LEI WANT:  Yeah, again, you know,

| think that's a conversati on.
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I nean, | think what we were tal king about
wi th Senator Sqguadron was the noney.

And that's -- you have to give everybody --
everyone has to have that access to that benefit,
| think, the noney.

But, in terns of job protection, | think
that's anot her conversati on.

W would |like to see that come down from 50,
because it just -- as | say, if you have a benefit
that you're taking advantage of, you shouldn't have
to be fired to use it.

There are a nunber of states that have come
down from50, to 25. Even without paid | eave, they
just have done it, and do job protection on a | ower
threshold, in a state | aw

That's -- | think 10 states have done that.

So we would like to see the threshold cone
down for job protection.

And the Addabbo -- Senator Addabbo's bill,
like the Assenbly bill, would protect everybody.

But as | say, | think that -- you know,
that's a conversation that could be had, about that
t hr eshol d.

SENATOR MARTINS: Al right.

Thank you, both.
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| appreciate your testinmony here this
af t ernoon.

Thank you.

SHERRY LEI WANT:  Thank you

NANCY RANKI N:  Thank you.

SHERRY LEI WANT: Senator Savino, did you
have -- I'msorry. You had asked Donna a questi on,
and | -- did you want to -- did you want ne to
answer it?

Because | don't renmenber what it was.

| apol ogi ze.

SENATOR SAVINO.  E-mail ne.

NANCY RANKI N:  Ckay.

SENATOR SAVINO E-mail nme (inaudible).

NANCY RANKIN:  Ckay. Thank you very nuch

SENATOR SAVI NO.  Thank you

SENATOR MARTINS: Qur next witness testifying
this nmorning -- this afternoon, is Ken Pokal sky, who
is the vice president of governnent affairs with
The Busi ness Counci | .

KENNETH POKALSKY: Yes, good afternoon.

SENATOR MARTINS: And acconpani ed by
Tom M nni ck as wel | .

Good afternoon.

KENNETH POKALSKY: |'m joi ned here by
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Tom M nni ck.

I"mvice president of governnent affairs for
The Busi ness Council. Tom M nnick is our |abor HR
expert.

One of the things that we do is provide
HR conpl i ance gui dance to enpl oyers, and Tom speaks
with enployers, large and small, every day of the
week.

So I"'mgoing to talk a little bit about our
concerns about |egislation, and Tomw || give you
some -- relay to you sone of the concerns he hears
frompractitioners on the chall enges of dealing
with a paid-famly-leave | aw, as proposed in
New York State.

Before | start, |I've heard a |ot of things
al ready this norning, some of which I think is --
some of which is irrelevant, or, perhaps, even
di si ngenuous.

But, we hear that, you know, Canada has a
great program

| don't know that |osing people to the
econoni ¢ wonderl and of Canada is a real challenge
for New York or the U S. And at the nonent, after
having a decent U rate, Canada is now about one

full point above the U S., which Canada's econony



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

103
isn't that -- isn't performng as well as the U S

ri ght now.

| heard a nunber of references to California.

And |I'm sure that, as you follow other
states, California is facing all kinds of
chal | enges.

Their budget's a ness.

Their muni ci pal finances are a ness.

And right now, their unenploynment rate is the
fourth highest of any state in the country, al nost
7 percent.

And I"'msure it didn't happen because of paid
famly leave, but, certainly, | think, you know, we
heard the suggestion that it's sonehow indicative
that their econony is fine and paid | eave had
nothing to do with it.

We al so heard nmentioned a couple of tines
that New York City is the strongest regional econony
in New York State.

It was before the city council passed paid
|l eave, it is now. And | think it's, quite frankly,
a strong econony despite sone of its policy choices.

But even in -- if you |look at New York City's
recent econom c performance, it's a bit of a veneer.

It's had a very strong job-growh percentage,
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but if you | ook at the makeup of the new jobs and

j obs being created in New York City, they tend to be
in the | ower-wage industries, particularly
hospitality and | ei sure.

Their highest-paid jobs in the financia
services are still well below their pre-recession
peak.

New York State has struggled with
manufacturing jobs. W' ve |ost manufacturing jobs
at double the national rate for the better part of
two generations.

New York City's manufacturing workforce has
fallen double the state rate.

So, yes, New York City is show ng good job
growt h, but the nakeup of that job recovery in
New York City is not as strong as | think all of us
would like it to be.

So, again, these are, you know, conparisons
to what other regional econonies are doing, and
somehow that's suggestive of the effects, or |ack of
effect, of a paid leave law, | think, are
m sl eadi ng.

And the one thing we heard this norning that
| thought was the nobst interesting, and perhaps

troubling, was response -- or, an answer that the
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first witness today, that seemed to suggest that

costs don't matter. That enployers don't go out of
busi ness because of sone particul ar nmandat e.

I think we can all think about, you know,
| arge scale, largely, unionized enployers, who
were -- had | arge operations in New York State, you
know, 20 years ago, that are no |onger here.

And if you look at -- and it's always hard to
say, "This is what caused it."

And, you know, our frustration in dealing
with |egislative proposals is:

Mandat es on enpl oyer-provi ded health care
doesn't matter;

And, a billion dollars in new assessnents on
energy costs don't matter;

And, significant increases in workers' conp
costs don't -- all of these things, taken
i ndi vidually, never natter.

But we can't | ook at New York State's
econoni ¢ performance, particularly that upstate
performance, and say, none of this matters.

O course it matters.

So, you really have to |l ook at, whether it's
pai d | eave, or mninmum wage, or any other, you know,

enpl oyer-cost nandate that's being tal ked about



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

106
before the Legislature, and put it in that context.

And, |I'mnot going read ny testinony, but one
of the things we talk about is, again,

New York State, if you | ook at over the |ast
10 years, or, since the beginning of the 2009
recessi on, New York State has outperformnmed the
nation in terns of recovery.

Virtually all of that growmh is in
New York City.

Ri ght now, 27 out of the 50 counties -- [|'l]|
say upstate counties, the counties that are outside
the MIA service region, 27 out of the 50 have yet to
recover the private-sector jobs lost in the 2009
recessi on; neaning, there are fewer people in
private-sector jobs in 27 out of 50 counties today
than there was in 2008.

So, we have the sense that the state is doing
wel | economically.

The econom c performance in New York State is
very m xed.

Mich of it is downstate.

Four out of the five boroughs are doing quite
wel | .

Bronx is struggling.

Long Island is doing okay.
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Even the northern suburbs are not recovering

strongly fromthe recession.

And, much of upstate has been flatlined, you
know, goi ng back over the last 10 years.

So you have to put it in those contexts.

The other context | think you need to
consider is, | don't think the cost of increased
TDI coverage, driven by paid | eave, is that
significant in and of itself.

| would say this:

W have tal ked to actuarials with sone of the
i nsurance conpani es that we work with in
providing -- we -- our insurance trust sells
TDI coverage to enpl oyers.

The nunbers they've given us are -- in
| ooking at both the Senate and Assenbly bill,
i ncludi ng the version of Senate bill that has both
pai d | eave and i ncreased non-|eave TDI coverage, and
they're projecting prem umcost increases of between
1.5 and 3.5 tines current costs.

That's well nore than $100 a year, | think
one of the testifiers had given the nunber.

And not only that, based on, say, the
enpl oyee-share cap that's in the Assenbly bill --

and, Tom vyou can correct me if I"'mwong -- | think
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when TDI was first adopted all the many years ago,

it was seen as a 50/50 split.

We're | ooking at a prem um share of about
5to 6-to-1, enployer-to-enployee.

And the last thing I'll say on this point:

We appreciate sonme of the nodifications that
the Senate has nade in their proposal to address
i npacts on busi ness.

The smal | - busi ness carve-out, the
cost-sharing approach, we appreciate that.

And we appreciate the position that, today,
there's a focus on the paid | eave, and perhaps
| eaving where it is, for now, the TDI benefit.

But, | have no -- no expectation that, even
if you were successful in having this as a
state-funded or a state/enployee-funded program
with no TDI increase, that we're not going to be
back in this conference room next year talking about
i ncreasing the TDI.

I think nost of the pro-leave w tnesses we' ve
heard fromtoday have tal ked about the need to
increase the TDI benefit as well.

So you need to put it in these -- in these
cont ext s.

I"ve hit on nost of the points.
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|'"ve just got to quickly take a | ook at...

Oh, the last thing | want to say about the
proposal , and, again, we appreciate -- we appreciate
some of the anendnents that the Senate has nade.

We know in the version that's in the budget,
it tal ks about covering a portion of the cost, and
the costs related to the paid-Ieave conponent,
initially, with general -fund contribution, and,
then, through some unspecified split between genera
fund and enpl oyee benefits.

As a practical matter, | nmean, TDI is a
coverage nmandate inposed on enpl oyers.

Enpl oyers are required by | aw to purchase
coverage, either through conmercial carrier or
t hrough SIF.

And, if you use workers' compensation program
as a proxy, there's sonmewhere between four and
five hundred thousand entities in New York State
required to buy workers' conpensation insurance.

So, a simlar nunber who are required by |aw
to pay -- to buy TDI coverage as wel |.

| don't know of a practical way to use -- to
di stribute a general -fund subsidy or cost-sharing to
four hundred to five hundred thousand private-sector

enpl oyers who are paying prem um checks to their
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provi der.

A far nore straightforward approach woul d be
to say, this is -- you know, to allowthis to be
just directly passed through to enpl oyees.

| appreciate the effort.

| don't know how it worKks.

And, again -- and the last thing I'Il say,
and then I'mgoing to turn it over to Tom | found
it interesting that, earlier, |I think it was
Senat or Squadron who rai sed concerns about a
general -fund contribution here, because, future
years, econom c recession will put, you know,
addi ti onal hardshi ps on state governnent.

| would | ove to hear that kind of concern
rai sed about private-sector enployers having to bear

costs, this, or anything else, during economc

recessions as well, because, certainly, we bear it
t 0o.

This is a -- | always find it interesting
that when legislators are very willing to inpose

costs on the private sector, because they have
concerns about those costs borne by the public
sector may be difficult to bear in | ess-bounceable
ti mes than perhaps we have today.

So those are our -- those are sone thoughts
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that we think the Legislature needs to consider:

Look at the overall context.

One last point. Because |I'm not reading,
| got to junp around.

There are several mmjor cost components
i nposed on enpl oyers.

Workers conpensation now i s a nore expensive
program both, in absolute ternms, by far, and in
relative ternms, than before the 2007 reform package.

We now have the fourth-hi ghest average
wor kers' conp premiumrates of any state in the
nation. About 48 percent above the nationa
aver age.

We just did a significant bunp up in our
U taxabl e wage base, and the average U taxes, you
know, to pick up the cost of borrowing fromthe
federal governnent.

So we do have expenses, costs of enpl oyer
mandat es.

Again, this is the context that this needs to
be consi der ed.

And now | really nean it, |ast point:

Qur menbers -- and Tomw |l give you the
flavor of this -- our nenbers understand that the

overal | conpensation package they offer, including
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pai d | eave, whether it's vacation, sick tine,
et cetera, is inportant.

It's inportant to getting and retaining the
enpl oyees you want and need.

Qur enpl oyers have crafted conpensation
packages that work for them and their enpl oyees.

Nat i onal survey data shows that sonmewhere
bet ween 75 and 85 percent of enployers provide paid
| eave today.

They provide it in different forns.

It could be a conbination of sick days,
vacation. This is not counting, you know, paid
hol i days.

But they do that within the context of their
ability, both financially and staffing, to
acconmodate it.

And, whether it is the Senate bill or the
Assenbly bill, any new proposals or any new nandates
on enployers will have to be dealt with by the
enpl oyers in the context of those overal
conmpensat i on packages.

So, anyway, those are sonme of the contextua
i ssues that we think is inportant that the
Legi sl ature consi ders.

Tonf?
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THOMAS M NNI CK:  Good nor ni ng.

In talking with Business Council nenbers,
I"'mgoing to differentiate two groups, because there
are sone distinct different concerns that these
two groups have.

The first group is the group that enploys
50 or nore enployees and is al ready subject to the
federal Fam |y Medical Leave Act.

So, they are already used to 12 weeks of
unpai d | eave, where they integrate in their current
time-of f prograns, sonetimes to get through that
full 12 weeks, other tines, not, based on their
particul ar prograns.

And while the categories of absence -- caring
for a newborn, newly adopted child, caring for
seriously ill famly nenbers -- is the sane in both
the Assenbly and Senate bills, and matches up to the
federal FMLA, those eligible enployees and those
famly menbers who could trigger a | eave is nore
expansi ve than the federal fam |y nedical |eave.

On paper it doesn't look |ike nuch, but,

t hese enpl oyers are concerned about the additiona
| eave time that will be generated from either of
these state-level bills.

The second thing are additional costs in
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two areas:

Nunber one, additional prem umincreases.

W' ve heard di scussion over the years, and
we've seen in the bills, that the famly-care
portion will be picked up by enpl oyees or a state
subsi dy of some kind.

We understand that.

However, with the increase in the suggested
di sability maxi mumincreases, as Ken nentioned a
nonent ago, there are sonme significant increases in
premum DBL premum that will result, that they
will be responsible for.

And, let nme add that, this is, of course, on
top of the current tinme-off prograns that enpl oyers
have; which, you know, generally, | guess, al
benefits, including tine-off prograns, is usually a
35 to 40 percent above payroll-cost nunber.

So, they're already investing significant --
significantly in time off. This is another cost on
top of that.

That's one cost.

The second cost, is the replacenment cost.

They are, since they deal with the federa
Fam |y Medi cal Leave Act now, they have gotten used

to a certain | evel of absence, and they've taken
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nmeans to deal with that.

I think we all agree that expanding the
definition of "disability" to famly care, and,

i ncreasing the DBL maxi mum w ||l cause additiona
absences.

These additi onal absences, they are concerned
about; and, mainly, certainly for many of the
skilled positions that our nmenbers would have to
repl ace.

This is not going out to a Manpower or a
Kelly and getting, for 6 or 12 weeks, a replacenent.
It really remains in-house, with mandatory overti e,
on those current skilled enployees that they already
have.

Not factored in this, at least into the
di scussions, is, you know, a norale factor that they
have to deal with in bearing down on their current
enpl oyees to pick up the slack, usually at overtine
rates.

Those are the cause of concerns.

Somret hi ng that has not been nentioned at all
that | talked to ny human resource nmanagers and
directors about, that's hard to quantify, but "1
say it anyhow, is the managenent of intermttent

| eave.
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Now, nost of the folks who testify tal k about
caring for a newborn child, bonding tine, naternity
| eave, and, on the famly-care side, caring for a
seriously ill famly nenber, usually a bl ock of
time.

I know sone exanples in the testinony, when a
famly nmenber is near death, that a block of time is
certainly needed for the famly affairs.

But, both the federal Fam |y Medical Leave
Act, and | bring it up because that's the origina
context, but, both of the current bills, the Senate
and the Assenbly bills, also have this
intermttent-I| eave conmponent.

And intermttent |eave is very tough to
manage today, and these are HR professionals who do
this; that's what they do. They do it all the tine,
every day.

And, the extension, and the additiona
intermttent | eave, that would be generated froma
state-level nandated program they are very, very
concerned about, because internmttent |eave, on the
federal level, can go in as increnments as snall as
one hour.

Very difficult for enployers to nanage.

And, again, we would see sone increase in
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intermttent-|l eave requests as a result of the

st at ew de proposal s.

The -- those are the main concerns with our
| ar ger enpl oyers.

The second group are the enpl oyers under
50 who are not currently, and have never been part
of, the federal fam |y nedical |eave.

Certainly, their concern is -- nmin concern
is, to the extent they are able, they have been
working with their enployees, for years, on tine-off
i ssues, be they maternity-related, child bonding, or
famly care, within the confines of their current
time-of f prograns, and, their ability to repl ace
enpl oyees who are out for extended periods of tine.

And, naturally, they would prefer to keep
doing it in-house, to the extent they are able, and
not have a cookie-cutter type of nandate inposed
upon them especially in an area where they really
haven't been mandated before.

KENNETH POKALSKY: So, those are both the
| egi sl ati ve concerns and sone of the practica
concerns we hear from our menbers.

"Il be happy to take any questions or

comments that you have.
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SENATOR MARTINS: Thank you, gentl enen.

Senat or Sanders, you nentioned you had a
guestion?

SENATOR SANDERS: 1"l yield to
Senat or Savi no.

SENATOR MARTINS:  Senat or Savi no.

SENATOR SAVI NO  Thank you, Senator Martins.

Ken, Tom | love you guys, | really do, but
| feel like "Groundhog's Day" here.

|'ve been having the same conversation with
you two guy for alnost 10 years on paid famly
| eave, and while sone of those conversations have
been informative, | don't reject everything that you
guys have to say on this issue. | understand the
popul ati on that you have to represent, and
I understand the concerns that they have.

But, I"mgoing to say this, I'mgoing to tel
you the same thing today that | told you when we
began this di scussion years ago:

Those qualifying life events are happening in
the lives of enpl oyees, whether they are enpl oyers
of 50 or nore, or below 50. They're happening
anyway.

So the replacenent costs that enpl oyers have

to inpose -- or, that are inposed upon themas a
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result of their qualifying life events are -- they

have t hem anyway.

That' s not goi ng change whet her we have a
pai d-fam | y-1eave programin New York or we don't.

Peopl e have babies. Their parents get sick.
Their children get sick.

They take that tinme off anyway, which
triggers overtine, or, a tenporary replacenent.

That will not change. Nothing we do in this
bill, whether we adopt it or not, will change for
t hose enpl oyers, so that's not a valid argunent
agai nst a paid-famly-Ileave program

If we adopt the nodel that is conpletely paid
for by the enpl oyee, and pass-through of the
additional TD can still go to the enployee, and the
enpl oyers aren't paying for it, that's not a valid
argument against it anyway.

The reality is, people get sick, they have
qualifying life events, they take tine away from
wor K.

So, we have to decide, what we shoul d decide
is, how do we devel op a benefit package that nmakes
sense for enployees so that they want to work for
sonmebody?

You represent several |arge enployers that
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provi de better benefits, and sonehow or other, they

manage to do so.

The Busi ness Council does. | asked you on
the way in the door, "Do you have paid famly
| eave?" and you said, "Yes."

W have paid famly leave in the governnent.

Many of your nenbers provide a better
benefit.

So |l will ask you: How do they deal with al
of these costs that you' re concerned about for
peopl e that don't have it, and still nmanage to run
in the state of New York?

And, | don't need to hear about all the other
probl enms that New York State enpl oyers face.

W're only trying to figure out, how do we
replace a -- how do we create a wage-repl acenent
mechani smthat has no cost to enployers, but
provi des a real benefit for enployees so they can
deal with those qualifying life events that are
going to happen to all of us anyway?

KENNETH POKALSKY: Well, | don't know that
any enpl oyer has a "l eave" policy, a paid-|eave
policy, that matches either the Senate, certainly
not the Assenbly, where you're eligible for 12 weeks

of paid | eave after one nonth of service, as
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| understand how it works, because it's in the
context of TDI
Wel |, how do conpani es accommobdate this?
There seens to be disnmissing the fact that
the majority of enployers have paid | eave today.

They provide paid | eave to their enpl oyees.

It's not the paid leave in the format that's

bei ng presented in this |egislation.
And one of our challenges is, that we' ve
| ooked nationally, we've |looked in the state,
I don't know that there's any good data. Mbst of
what's out there is survey data.

But there are enployers -- nost enpl oyers

have "l eave" policies today, and they fashion those

"l eave" policies to accommbdate what their needs are

and what they can accommodat e.

W as an -- we're a snall enployer, we're
under 50. W have a leave policy. It certainly
doesn't provide 6 or 12 weeks, but it provides a
conbi nation of paid vacation, paid sick, persona
days, and, famly | eave.

Enpl oyers accommodat e t hose t hi ngs today,
because they fashion their policies based on what
their needs, and what they see as needed by their

enpl oyees.
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SENATOR SAVINO So woul d you say that, if an
enpl oyer was given the option of maintaining the
benefit -- the benefit that they devel oped on their
own, or, shifting all their enployees to this
pai d-fam | y-1eave policy, which would prevent --
probably reduce the cost of that benefit that they
woul d have to pay for, and the enpl oyee woul d
contribute to it, and actually pay for it, wouldn't
that be a better deal for the enployer?

KENNETH POKALSKY: For the...?

SENATOR SAVI NO  For the enpl oyer.

So, right now, I'mcovering the -- the
Busi ness Council is covering the entire cost of
providing a benefit, a conbination of, you would use
your sick | eave, annual | eave.

You woul dn't have to qualify the sick |eave,
so it would be, basically, duty-free |eave.

What ever the qualifying event is, you could use al
of your | eave bal ances for that period of tine.

Is that what you do at the Business Council ?

KENNETH POKALSKY: |If you're asking ne,
"Wbul d enpl oyers rather just have paid | eave as,
elimnate all of the current policy on paid | eave to
do the TDI - based | eave"? --

SENATOR SAVINO  Maybe?
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KENNETH POKALSKY: No, | doubt it.

But --

SENATOR SAVI NG Ckay.

KENNETH POKALSKY: But that's not a realistic
proposal, so I don't know how useful it is to
answer .

SENATOR SAVINO So -- well, naybe not.

KENNETH POKALSKY: The other thing ||
mention --

SENATOR SAVINO The reason | asked you, Ken
i s because you said, nost enployers already provide
that -- the majority of enployers provide a benefit
equal to what we're discussing today.

KENNETH POKALSKY: Ri ght.

SENATOR SAVINO |I'mnot sure | agree with
t hat .

But, if an enployer did do that --

KENNETH POKALSKY: No, | said nost enployers
provi de paid | eave, in one form or another.

Most enpl oyers -- nost enpl oyees have the
access to sone form of |eave.

| nean, the thought is that there's none out
t here.

You said, How do enpl oyers deal with this
now?
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They have pai d-1eave policies that they
fashi on based on their -- what they see as necessary
to maintain their workforce.

The ot her question that you asked about, you
said: Nothing changes because of the presence of a
benefit or increased benefit.

| think data will show that that's not true.

If you look at, and the State had been doi ng
a fair amount of data-mining on its workers'
conpensati on program and showed that |eave is
i nfluenced by benefit, and not always -- | don't
t hi nk everyone woul d argue that, appropriately so.

So it does change the use of |eave. No
doubt, it does.

SENATOR SAVINO.  Well, | think that --

KENNETH POKALSKY: We can debate whether it's
al ways appropriate or not, but it does. It
certainly does.

SENATOR SAVINO  See, but | think that shows
it's a fundanmental difference in our phil osophies,
because |'ve heard over the years fromthe
Busi ness Council, and other, you know, enployee
representative -- enployer representatives, that the
concern is, that if you allow enpl oyees to have a

wage replacenment for these qualifying events in
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their life, they'|ll actually take the |eave.

| tend to believe that that's sonething we
shoul d encourage, because you don't want the
intermttent absences; because, again, those
qual i fying events are going to continue to happen in
people's |ives.

Is it better for an enpl oyer to have soneone
come in Monday and Tuesday, and then take off
Wednesday and Thursday, and then cone back Friday
af t ernoon?

O is it better to let themtake that bl ock
of time, knowi ng that they don't have to worry about
di m ni shed i ncome, or, drastically dimnished
i ncone, and deal with that event in their life, and
then come back and be a nore productive enpl oyee?

That's where we differ on this issue.

| think this provides nore stability to
enpl oyer; certainly, economc stability to
enpl oyees.

W may never cone to agreenent on this.

| do agree, though, that there are sone
positions that you guys have brought forward over
the years, with respect to the issue of intermttent
| eave, whether that should be covered by this taking

a day.
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"What is a qualifying period of tinme to

trigger paid famly leave?" | think that's a
di scussion that we definitely need to have.

And, al so, how do we coordinate this benefit
with existing benefits that an enpl oyer m ght have,
and what triggers one or the other?

But, on a phil osophical |evel, the idea that
peopl e should take time off to deal with these
qual i fyi ng events, and not have to suffer
financially, is something that | think is a bedrock
principle that | believe that we shoul d pursue.

Thank you.

SENATOR MARTINS:  Senat or Sanders.

SENATOR SANDERS: Thank you.

| think that you laid out sone very, very
worthy points that anyone should -- any worthy
person should take into consideration.

You will forgive ny apparent crow ng over
New York City, a father's -- just a fatherly thing.

| understood it was an oversinplification.

| understood that this one thing was not the
cause of.

And as you poi nted out, good argunents can be
made that it woul d have done well either way.

If you would just answer two questions for
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nme, mine will be brief; and they are:

If we say that we have a carve-out for
smal | er busi nesses, and not larger, could this be
seen as the governnent picking and choosi ng w nners?

Could this be seen as, we are, in one sense,
if athing is being paid for, regardl ess, are we
not -- do we not have a bias towards the |arger
corporations than the snaller ones?

The second one is over the gender gap, and
I"'mnot sure if -- if you want to weigh in on it.

But, we have a seem ngly grow ng gender gap
al so, and a part of it is caused by wonen having to
come out of the econony to deal with real-world
experi ences.

What do -- what should we do about that
portion of this?

Doesn't this aid us in dealing with that?

And if that is true, wouldn't it be a nore
effective workforce in the future?

W may be taking sone steps backwards at a
nonent, but, if we are allowi ng women to get nore
seniority, if they are getting nore experience, and
staying in the gane |onger, wouldn't that give us a
better-prepared workforce in the |ong run?

So, again, picking and choosing wi nners, and,
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t he gender-gap argunent.

KENNETH POKALSKY: On the first, | think
that's an easy answer.

| think it's the opposite.

| nmean, many tines, you see New York State
| egi sl ati on, whether it gets passed or not, wll
carve out small business or agriculture or sone
entity who is being -- getting dispensation from
what ever cost or nandate bei ng proposed.

W do it all the tine.

So, if anything, | think it's a tendency to
avoi d i nposi ng costs on some, you know, target
cl ass.

On the latter, 1've | ooked at, you know, wage
data nationally and at the state | evel

| don't really think, and | haven't fully
t hought it through, but | don't really think this
| egi sl ati on woul d make any significant difference in
t he wage gap between nales and females, in part,
because if you | ook at some of the -- you know, the
research done, it isn't tenporary |leave that's
having an effect on, you know, |ifetinme earnings by
wonen.

It's, long-term people who renove thensel ves

fromthe workforce for a period of years, primarily
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in -- you know, during child-bearing years. Not

tenporary | eaves, some of which are protected on the
federal Fam |y Leave Act anyway.

So | don't think that this would have nuch of
an inmpact on it.

| really don't.

SENATOR SANDERS: There -- oh, | guess it is
| oud.

Al though | mght differ with you, I will turn
it back to the Chairs.

Thank you very nuch

SENATOR MARTINS: Thank you, Senator Sanders.

Gentlenmen, | just wanted to thank you for
bei ng here.

You know, one of the -- | amloathed to tel
anyone on any issue that their point is not valid.

| try to find consensus, especially in what
we do here, with different points of view

And one of those questions that I will then
pose to you, as | posed to others is: 1Is there a
program for paid famly | eave that you believe,
structurally, can be set, so as to address the
concerns that you have for businesses and snal
busi nesses in New York State; while at the same

ti me, addressing sone of the concerns that have been
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rai sed by advocates here today?

And, so, is there a path, where:

Deci di ng where the contribution rate is?

Who is contributing?

Where that threshold is for guaranteed jobs
and protections?

The nunber of weeks for which a person can
take paid famly | eave, whether or not there's
intermttent |eave, or whether it's taken as a
bl ock?

Are there -- is there a path where there's a
structure that allows us to advance this di scussion
with the support fromall sides?

And do you see that as a viable option?

KENNETH POKALSKY: | think as far as we can
answer is, you know, we've -- you know, we're
representing a nmenbership, and we've heard what
their concerns are.

The one thing | could respond is that, you
know, we're not a position to, you know, support a
mandatory, a new, you know, |abor mandate.

We hear is, the nore you address the
practical concerns of conpliance, the nore this
| ooks like the federal Fam |y Medical Leave Act, in

terms of the paraneters and the application.
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SENATOR MARTINS: Very wel | .

Anyone el se?

Oh, I'msorry.

Senat or Addabbo.

SENATOR ADDABBO  Thank you, M. Chai rnan.

| want to thank both Chairs and the staff and
menbers for this hearing today, and for all those
who have given testinony.

Tom Ken, thank you so nuch for being here
t oday.

Pl ease note that when we do a bill like this,
it's certainly not drawing (unintelligible) on the
backs of busi nesses.

We al | understand what our businesses nean
t hroughout the state, and certainly the backbone of
certain segnents of our econonics.

And, certainly, you know, throughout ny
district, you know, these snall businesses are the
little enploynent centers that enploy |ocal people.

So I know the val ue of protecting our
busi nesses.

And, again, | would just certainly focus, but
| guess, through this bill, we're trying to inprove
upon the rel ationship between the enpl oyer and the

enpl oyee, nmaking the better workplace throughout the
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state.

So, certainly, that's my focus.

Just wanted to comrent on a couple of things
t hat were nentioned.

Tom you nentioned the overtine, and,
certainly, there's a cost in possibly hiring another
part-tinmer.

Just to reenphasize that, there is noney
t here.

If the person who has left to take that
12-week | eave, that the insurance is paying that
enpl oyee, so the enployer has the salary of that
enpl oyee who has left, for spreading it out over
hiring, possibly, a part-tiner, or, distributing it
as far as overtine.

So, | don't think there's an additional cost,
certainly, for the enpl oyer.

And, Ken, the current system of paid | eave,

I think, and what we're trying to do here, is
possi bly appl es and oranges, because the current
pai d-| eave system needs to be i nproved.

You know, currently, the TDI hasn't been
changed, that nunber is still the sane, of $170 a
week, from 1989.

You know, what is your opinion about
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sonet hi ng that has not been changed, that tries to

hel p an enpl oyer -- enployee, that hasn't been
changed since 1989, is that acceptable to you?

KENNETH POKALSKY: Well, let's renenber what
that is.

That is an enpl oyer-required coverage for
injuries not related to work.

SENATOR ADDABBO  Ri ght.

KENNETH POKALSKY: We're one of five states
to have it. And no state has adopted a TDI program
si nce 1969.

So, | would say that it's not -- fromthat
I would suggest, it's not really in the mainstream
of state-level policy actions these days.

But, again, | would put it in the context of,
| know we're here to tal k about one bill

Qur menbership has to deal with all of the
other things that aren't being tal ked about today.

So if we want to increase a cost of any
enpl oyer mandate, there's a lot of things that we --
i ssues we have in enployer mandates that aren't
bei ng tal ked about .

I think it has to be | ooked in that context.

So, yes, | think that there would be concerns

to say, that we should, you know, both, adopt a new
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| eave- coverage nmandate, and, you know, do a

3 1/2 tinmes, that's the proposal on the table today.

One of the proposals that's before the
Legislature, to do a 3 1/2 tines increase in the
benefit under TDI as well.

SENATOR ADDABBO: | appreciate you at | east
understanding that this needs to be | ooked at.

As in your recent statenment, you know, we
need to | ook at this.

To show the inportance of what the
Busi ness Council| opinion is about this, have you
been contacted by advocates for the Assenbly bill?

Have you been contacted by certain advocates
for the paid famly leave to try to get your opinion
on this?

KENNETH POKALSKY: Have we?

THOMAS M NNI CK: W certainly have, Senator.

A nunber of the testifiers ahead of us,
I, with several of our nenber conpanies,
HR directors, sat down for alnbst two hours about a
nont h ago at the Business Council headquarters, and
we tal ked about, specifically, the Assenbly bill,
and, of course, the issue, in general.

So, yes, there's been very -- this year,

especially, there's been very open --
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SENATOR ADDABBO More so than in years past?

THOMAS M NNI CK:  Ch, vyes.

SENATOR ADDABBO:  Right, yeah, 1've seen
that, too.

KENNETH POKALSKY: But, also, I'll just add,
because you may not be aware, that we worked with,
and Senator Savino knows this story well, we reached
out to the | abor advocates on reforns on Wage Theft
Prevention Act, which produced a conproni se, where,
it did sone regulatory relief for us, and we think
created a nore useful enforcement nechani sns for
state in cases where enployers were actually
st eal i ng wages from enpl oyees.

W reached out to -- | don't know if we
reached out to themor they reached out to us, but
we responded to the concerns of |abor advocates on
the | abor-Iaw conmponents of the Wonen's Equality
Act: The disparity inpact. Challenges attorney's
fees in pay-discrimnation cases. Full coverage or
full applicability of state human-rights law. To
clarify and enphasi ze that enployers have to provide
reasonabl e accommodations to -- for nedica
conditions related to pregnancies.

You know, we have worked with | abor advocates

on i ssues.
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W may not be able to reach agreenent on
everyt hing, but we have. And sonetines we've done
the reach-out, sonetines they've cone to us.

But | think we have a record of, you know,
where there's a conprom se to be had, we've reached
t hem

Some of themtake three years, but, we've
reached them

SENATOR ADDABBO:  And, you know, listen, |I'm
a firmbeliever that great things happen when
di al ogue occurs, and we're inclusive about each
ot her's wants and needs and concerns.

And |'m hopeful that, if you have nentioned
the record of success in the past of negotiating
with labor, and with the -- again, with the focus of
t he Busi ness Council, that we here, too, with the
paid fam |y | eave, can cone to sone agreenment and
some common ground with regard to this issue.

And, so, | hope those conversations with the
advocates with paid famly | eave continue, and we
keep an open door.

And, certainly, if | can be of any help,
pl ease | et ne know.

But I do look forward to working on this

i ssue, because, like | said, | don't think it's a
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question of "if" paid famly | eave ever happens.

| just think it's as question of "when" in this

state.

M chael

Thank you, M. Chair.

SENATOR MARTINS: Thank you, Senat or.
Thank you, Senator Addabbo.

Gent | eren, thank you.

Appreciate it.

KENNETH POKALSKY: Appreciate your tine.
THOVAS M NNI CK:  Thank you very nuch.
SENATOR CARLUCCI: Next we'll hear from

Durant, the director for New York State,

Nat i onal Federation of |ndependent Busi nesses.

Senat or Carl ucci, Senator Savino, Senator Addabbo,

M CHAEL DURANT: Good afternoon.

Thank you to both Senator Martins and

for hanging with us.

I will

ki nd of go through sonme key points that

make,

I know there's a | ot of things going on,

not read ny testinony verbatim 1'Il just

and happy to respond to any questions you or

your staff have on this issue, noving forward.

NFI B represents 11,000 snmall and i ndependent

busi nesses across the state; Long Island,

New York City, all across upstate. It covers,

I'dlike to
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virtually, every, | dare say, business wthin any

i ndustry in the state.

And, rightfully so, there's been sone
conversations about small business and paid | eave,
and the snmal |l - busi ness experience in other states,
and the inpact.

And | appreciate the recognition by all
menbers of the Joint Commttee today, taking a | ook
at that.

Smal | business is integral to our state's
econonic future, our econom c conpetitiveness.

Over 3 mlIlion New Yorkers are enpl oyed by
smal |l businesses. 1 in 5 New Yorkers is enployed in
a business that has 20 or fewer enpl oyees.

And they do, largely, to Senator Sander's
comments, | think, get excluded from positive
econonic efforts, and disproportionately are
negati vel y i npact ed.

| think we can use -- | could highlight a
whol e variety of issues, issues being tal ked about
today, and, this week, as the budget gets finalized.

They have not seen their taxes dramatically
reduced as we've seen in other places. They see
startup prograns and targeted econom c-devel oprment

prograns, and small business, largely, don't qualify
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or are excl uded.

You know, the typical NFIB nmenber has five to
ei ght enpl oyees, and that's anywhere from
four hundred fifty to eight hundred thousand doll ars
a year.

So we're tal king about, where you get your
hair cut. Probably where you maybe get your famly
pi zza on a Friday, your deli

We do have manufacturers. W do have, you
know, some small startup; tech firms, et cetera.

But, predom nantly, that is what | represent.

And | think what's inportant with | eave
mandat es and | abor mandates, in general, and it gets
| ost in public-policy conversations here in New York
quite a bit, is that there's not a
one-si ze-fits-all

Too often, business gets |unped as busi ness:
the chain stores, the retail stores, the ngjor
corporations, Fortune 500 conpanies. But they
forget that the overwhel m ng private-sector
enpl oyers in the state, and in this country, are
smal | enpl oyers.

So, within even the small business, there are
conpl ex issues and vari abl es that exist.

Do they only enpl oy hourly?
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Is it only part-tinme work, first, that they

rotate?

Is it full-tinme, part-tine?

Is it conbinations of any of it?

So what | ask, when you |l ook at this issue,
when | | ook at | abor nmandates, don't paint with a
broad brush, and continue to take consideration of
this.

We have opposed pai d-| eave mandates, and --
or, inflexible mandated | eave requirenments, not just
here in New York, but as an organi zation across the
country.

The problemis, we feel, is that, and it was
alluded to before, that nost small businesses
al ready offer sone sort of paid or unpaid | eave.

According to a national NFIB survey 7 years
ago, 97 percent of our nenbers indicated that they
provi de fl exible | eave.

If you even | ook at the New York Gty debate
around sick | eave, the Partnership for New York Gty
found that 70 percent of small businesses offered
formal paid time off, and 62 percent offered paid
sick tinme.

O those that do not offer, when we survey

our menbers, they often, on a case-by-case basis, or
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an informal policy, do allow | eave for the reasons

we are | ooking at today.

And this is in spite of the FMLA exenpti ng.

Now, | think what this speaks to is, smal
enpl oyers, especially in this new econony,
acknow edge that they're conpeting wth big-box
stores, they're conpeting with major corporations,
they're conpeting with each other, and they're
conpeting in the different business climtes each
state has, and they understand that to have val ued
enpl oyees, they need to offer the best conpensation
and wage that they can.

And that's what they are trying to do.

I know, previously, they've tal ked about
repl acenent worker, and we've heard that
conversati on.

For a too-small business, that can be an
i ssue.

If you think about the auto-repair shop that
enpl oys four people, you have four bays, one's not
there, you have to replace that sonehow, or, you are
goi ng to have overtinme costs, or somebody is going
to have to cover

So, there can be a disproportionate inpact,

financially, on a snmall enployer with that.
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Sonetines, in other states, we've seen,

dependi ng upon what the conpensati on package, a

pai d-| eave package is put in place, it does increase
costs on small enployers, forcing themto nodify an
exi sting plans that they.

W' ve seen paperwork requirenents, you know,
with wage theft, that, sonmetinmes, that can
di sproportionately inpact snall business.

So ny point, and | can go through a whole
bunch of other things, and | don't need to, is where
I"'mcomng fromis different than probably what a
| ot of other business organi zations or business
| eaders woul d cone from

The inpact of this issue on small enployers
i s trenmendous.

And | think that, Senator Savino, you said,
you know, We're looking at this issue. W can't
look at it all.

| don't have that |uxury, because | represent
such a varied and di verse group of enployers that do
have conpl ex issues.

And they are | ooking at m ni num wage, they
are |l ooking at health-care costs, energy costs,
wor kers' conp costs, U, et cetera.

And if they' re being excluded from positive
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econoni c-devel opnent efforts, if they're being

excl uded from positive tax reform and these things
keep happening, it does inpact them and it does
i npact their bottomline.

And, leaving you with this:

| think that because so many in our surveys
show that small enployers are offering it, | think
that just mandating it is not going to allow themto
have the affordability to offer it.

They' re not doing so because they can't,
because they understand that this is a new econony

and they have to offer sonething, to conpete.

So that's ne paraphrasing it all, and, have
at it.

SENATOR MARTINS:  Senat or Savi no.

SENATOR SAVI NO.  Thank you

Thank you.

Thank you for, you know, not reading your
testi nony.

And I'mnot going to debate with you the
chal | enges and the pressures that are apprai sed on
smal | busi nesses by the State of New York.

You know, | feel for you on that.

The only point I"mgoing to ask you again is:

Whet her you're in large business or a snal
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busi ness, your enpl oyees have these events in their

life and they have to take tine off.

So if you're not paying the wage repl acenent
for themwhile they take that tinme off, isn't that
lifting a burden on you?

M CHAEL DURANT: | don't disagree that these
life events are going to happen.

SENATOR SAVINO. R ght.

M CHAEL DURANT: Absol utely.

| think that what it cones down to, is not so
much the cost there with a repl acenent worker, but
al so need to | ook at, maybe the | oss of business
that | osing that enpl oyee has, and how do you then
make up the difference?

SENATOR SAVINO But don't you have to do
t hat anyway?

M CHAEL DURANT: Well, but the --

SENATOR SAVINO It's happening

M CHAEL DURANT: -- but the challenges are
increasingly difficult.

SENATOR SAVING So -- but, also, wouldn't

you say, if I'man enployee and | work for -- you
know, |'m one of those auto nechanics, and there's
only five of us, the owner and the four of us -- and

| have this event in ny life, and, | need to take
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the tine off, and | have this wage replacenent, this
pai d-fam | y-1eave program now, that guarantees |'m
going to get paid, I"'mnore likely to cone back to
work for you in the six weeks?

Because, one, | like nmy enployer, |'m happy.
I"ve had that stability in nmy life. You're able to
let me go and deal with that. |1'mgoing to be the
ki nd of productive enployee that you want. [|'m
going to conme back to you

As opposed to, | don't have that, | take the
time off, I can't afford it, you can't pay ne,
| quit, you' re stuck, and now you have to hire
sonmebody.

M CHAEL DURANT: Right.

So --

SENATOR SAVINO  You could stop right there.

[ Laught er. ]

M CHAEL DURANT: That would be nice. Right?

SENATOR SAVINO That woul d be the answer
I want.

M CHAEL DURANT: Well, look, and | think
that, sonetines there is truth to that.

But, at the sanme tine, because sone snal
busi nesses require very skilled replacenment workers,

whi ch are very hard to find, which then feeds into
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your argunent.

Sone do not.

But, again, | think one of the biggest
problenms | have in looking at this, and, |ike your
guestion, Senator Addabbo, to the Business Counci l
we worked with | abor on workers' conp, we worked on
U, we worked on wage theft, we were happy to neet
with | abor and ot her advocates -- and sone of these
advocates that testified today have reached out to
me, and happy to talk with them-- there's a trust
factor.

You know, if | take just the issue -- and |I'm
not poking the bear -- but if | take the issue of
m ni nrum wage, this was a big issue, we just did it
two years ago, it's being phased in, nowit's going
t o happen agai n.

If you structured a paid-1eave nmandate, and
say it excluded 25, or it excluded 10, whatever it
is, we're going to be here next year having this
conversati on.

If it's just an enployer, if enployers are
excl uded, whether we use the TDI or the genera
fund, that may be where we start, but where are we
two years later?

And, ultimately, who | represent, gets the
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bull s eye.

And that's the problem | have even starting

havi ng t hese conversati ons.

SENATOR SAVINO | have no answer for you on
that. | really don't.
But | do think that if we -- we can develop a

policy here in New York State that takes into
consi deration the concerns of |arge enployers and
smal | enpl oyers.

M CHAEL DURANT: And, Senator, we'll always
have that conversation just to at |east have it.

SENATOR SAVI NO.  Thank you

M CHAEL DURANT: Thanks.

SENATOR CARLUCCI: Senator Martins.

SENATOR MARTINS: Just to dovetail off that,
and | appreciate the candor, | appreciate the
wi |l lingness to have the discussion, and | appreciate
the reluctance to have the conversation under the
ci rcunst ances that you detail ed, because that's
reality.

But, again, |I'll ask the sanme question |'ve
asked before:

You know, if we're attentive to those
concerns that are nost likely to affect smal

busi nesses, as a small busi ness owner nyself, if
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| have -- well, let's say | worked for Senator
Savi no.
SENATOR SAVINO  You woul d be very | ucky.
[ Laught er. ]

SENATOR MARTINS: Right.

-- and | had the need to ask, because | had a
need to care for a |l oved one, | would go see ny
enpl oyer and ask for that tine.

If they denied ne the tine, | would be |eft
with the option of either continuing to work or
qui t.

If I quit, again, the flexibility, that that
woul d al |l ow t he enpl oyer to nake that deci sion:

One, can | afford to allow this person to
quit?

Can | afford to give them you know, the
mul ti ple weeks off to care for their | oved one?

O, frankly, if I can, I will. And if
| can't, | can substitute them and bring sonmeone in
tonorrow, even though that's not ny choi ce.

But, flexibility, I think is inportant when
we ook at it froma small-business standpoint.

Certainly, the small businesses that you
represent, being in that range, 10 or |ess,

| understand that.
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| understand that you just don't nove people

around that way. That they have a role, and,
oftentines, a critical role, in the viability of
t hat busi ness.

If we are to incorporate those concerns, and,
if we get a conmmtnent fromthe advocates that that
is sufficient, and that they will not cone back in a
year or two, or three, or four, but allow the system
toroll itself out, simlar to sone of the exanples
that we've seen in some other states, we can at
| east continue the dialogue. Right?

M CHAEL DURANT: There you go.

SENATOR MARTINS: | appreciate it. Thank
you.

| appreciate you being here.

Thank you.

M CHAEL DURANT: Thank you.

SENATOR CARLUCCI: Thank you, M chael.

M CHAEL DURANT: Thanks, appreciate it.

SENATOR CARLUCCI: Next, in the convenience
of tinme, we're going to ask that the speakers cone
up together.

We have Ms. Dol an, the assistant director
of DC 37;

Susan Antos, the senior staff attorney at the
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Enpire Justice Center;

And, Gegory Bender, the co-director of
policy with United Nei ghborhood Houses -- oh,
Kevi n Dougl as, the co-director of policy,
Uni t ed Nei ghbor hood Houses.

SUSAN ANTCS: Good afternoon.

SENATOR CARLUCCI: So pl ease just introduce
yoursel ves, and if you could give us a sunmary of
your testinony, that would be really appreciated,
and then we'll do questions.

SUSAN ANTCS: Wl I, thank you,

Senator Martins, Senator Carlucci, Senators Savino
and Addabbo, for staying through this day.

A very inportant -- very inportant issue, and
t hank you for having this hearing.

As you indicated, nmy nanme is Susan Antos.
I"'ma senior staff attorney at the Enpire Justice
Center.

Today | amtestifying on behal f of
W nni ng Begi nni ng New York, which is a coalition of
early care and | earning organi zations, and advocacy
or gani zati ons, across the state that care about
early care and | earning issues.

Everything | say today is al so supported by
the Enpire Justice Center
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I"'mon the steering conmittee of
W nni ng Beginning, and I'm also the co-chair of the
chil d-care subconm ttee.

Al'l of you should have gotten a packet.

And in the interest of tinme, | just want to
hi ghlight for you a few of the key points, and point
to you to sone of the resources that are in your
packet, that | hope will help you as you think
t hrough the inportant issue of funding for
chi | d-care subsi di es.

The position of Wnning Beginning this year,
was that $100 mllion should be -- additiona
dol l ars should be invested in child care this year.

The Assenbly has added twenty-five in their
budget bill; in the Senate, twenty.

We'd definitely like to see nore.

The reason why, is that we strongly believe
that child care is inportant, for nmany reasons.

One was nentioned by Senator Carlucci, which
is, brain developnment, quality child care is
critical.

And anot her by Senator Savino, which is, we
have to see this as a piece of econom c devel opnent.

As Senator Kennedy said, Erie County nay have

gotten a ot of noney to help with its economnic
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devel opnent, but if they don't have enough noney for
parents to pay for child care, then the jobs ring
hol | ow.

| brought a copy for each of the Chairs, and
"' m happy to show anyone else, if you don't already
have this report. It's a "Self-Sufficiency Standard
for New York State.”

It's a report that anal yzes, county by
county, and within famly -- by famly size, what it
costs a famly to live.

And it details what's called a
"sel f-sufficiency wage"; which nmeans, what it costs
a famly to live and work in New York State.

It uses very nodest markers: The fair-narket
rent, for rent. It |ooks at the market rate for
child care

And what it finds is that, in nost counties,
peopl e are paying nore for child care, or an equa
anmount, than they are for rent.

And when you're maki ng the m ni mum wage, even
slightly over the mninmmwage, there just are not
enough dollars there to make ends neet.

The sel f-sufficient wages, when you flip
through this book, you'll see, kind of start in the

hi gh teens, at around $17 an hour, and go up as high
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as 30, dependi ng on where you live.

And that includes nothing for student |oans,
for credit card paynents, for entertainnent. It's a
bar ebones wor ki ng budget .

It does include transportation.

So, funding for child care is a critical need
for working famlies in New York.

And so, in your packet, | wanted to highlight
a fewthings that will help you to analyze that
need.

One, there's a one-page handout call ed
"Child Care In Crisis." W try to keep this up to
dat e.

And what it does is, is it docunments, county
by county, what counties are no |onger able to serve
famlies, up to 200 percent of poverty.

This is a very conservative docunent, because
some counties keep their eligibility level at
200 percent, but they've shut the door to intake for
nont hs.

You go to apply for a subsidy and they're
saying, W're tapped out. Cone back anot her day.

O her counties have waiting lists.

In New York City, technically, the

eligibility level is 200 percent of poverty.
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Wien | talk to ny friends at the Center for

Children's Initiatives, their data shows that there
are very few famlies over 135 percent of poverty
that are able to access subsidies. There's just not
enough noney in the system

The other priorities of Wnning Beginning
that have to do with child care, that I want to
alert you to the handouts in your packet around
these, are, that there be a fair and equitable
policy for the paynent of absences.

Thi s hel ps providers who are worki ng peopl e.

For those of you who have paid for child
care, | know when | paid for child care, when ny
children were sick, | had to pay the provider
regardl ess of whether or not they were there, or
| was there, because, the provider has to turn on
the lights, pay her staff, pay for food, pay for al
of the activities, regardl ess of whether or not ny
child shows up.

This -- for every provider in New York State,
that's how they bill private-pay parents.

But for subsidized children, they keep track,
in this very conplicated data-system attendance,
and providers are only paid, for the nost part, when

children are there.
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So, we have a piece on the "absence"
pol i ci es.

And we have -- we have a chart attached which
shows what the policies are, county by county.

The reason this should attach your attention
is com ng down the pike.

The federal |aw has now told states that they
can't have this two-tiered system That they're
goi ng have to start paying subsidies for |owincone
children the same way they're paid for in the
private market.

So, the New York Legislature's going to have
to start thinking about how we're going to do this,
and, we're happy to help provide you with any
i nformati on we can that m ght nmake this easier.

So, again, we have the chart for absences.

The other chart that | think you may find
informative and interesting is, we allow
soci al -services districts to choose what the famly
share is, which neans what a parent co-pay is.

So even though our child-care program right
now, is alnost 80 percent federally funded, and the
rest is about 15 percent -- or, 75 percent of that
remai nder is State noney, and the rest is |oca

noney, we allow localities to choose what the parent
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fee is, and the parent fee is so dramatically
different across the state.

Sonme famlies pay 5 percent of their incone.

Some famlies pay 17 1/2 percent of their
i ncone.

It isn't fair.

And where you're really going see the crunch
is, in counties that are now getting this
facilitated enrol |l ment noney, which is great, |'m
glad they're getting it, if they're in high co-pay
counties, the co-paynent is going to go up to
25 percent of the their incone.

That makes no sense.

When Monroe got facilitated enroll ment noney,
the local |egal-services programstarted getting
call s there, because the co-paynent assessed was
hi gher than the cost of care.

Peopl e were payi ng thousand and t housands of
dollars a year for slots that were cheaper if they
paid for themthensel ves.

So we have to design a system where
co- paynents nake sense.

One other thing that | wanted to raise for
you, in terns of, and | know this has come up in

| egi sl ati ve sessions before, is the issue of how we
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choose to spend dol |l ars.

Do we choose to spend them on wor ki ng
famlies who have jobs, or, are we going to require,
and we' ve di scussed, that infant care is the nost
expensi ve form of care?

We have a programfor welfare recipients in
New York State where we do not give them nuch of a
wor k exenpti on

It's interesting tal king about paid famly
| eave here.

If you' re the poorest of the poor in
New York, you are allowed three nonths on welfare,
and then you have to go back into a work program

The work program-- even if you don't have a
job, infant care is the nost expensive.

So you have to do job search, you have to go
to resume-witing classes, and you're paying,
per haps, the county is paying, the full slot,
because, infant care, welfare recipients have no
co-paynments, while they're shutting the door to
| ow-income famlies with real jobs, saying, W don't
have enough noney for child care.

We have in your packet, a neno that has been
endorsed not only by us, but the Legal Aid Society

in New York City and the Federation of Protestant
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Wl fare Agenci es, where we suggest, that if counties
all owed, and this would be optional, if people
wanted to go into job-search prograns -- job-search
prograns, or any other prograns, they would be free
todo it if they were on public assistance.

But if they want to take a work exenption for
up to a year, that would save the county over
$5 million -- the State, I'msorry, $5 million a
year, to free up for subsidies for working famlies
with real jobs, and save an additional $3.5 mllion
in adm nistrative costs for not having all those
peopl e in workfare prograns, because they have to
verify their job search

O her states that have done that have found
signi ficant savings.

So those are the key points.

There are nore points in our testinony about
some of the other Wnning Beginning priorities,
about integrating pre-K with waparound child-care
progr ans.

| hope you'll take a |l ook at it.

I'"mavail abl e for any questi ons.

SENATOR CARLUCCI : Thanks.

M. Dougl as.

KEVI N DOUGLAS: (Good afternoon.
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Thank you, Chairman Martins, Chair Carlucci,

Senat or Savi no, Senator Addabbo.

| appreciate you sticking around to hear our
testinmony this afternoon.

My name is Kevin Douglas. |'mco-director of
policy with United Nei ghborhood Houses of New YorKk.

W' re an association of 38 settlenent houses
and non-profit providers in New York City that
provi de services to about half a mlIlion New Yorkers
a year, in everything fromearly chil dhood
education, through ol der adult services.

W're a very active advocacy coalition to the
city and state level, that | ook at how we nake sure
there are good budget and policy decisions to
support working famlies, and part of that work is
actually done in partnership with Wnning Begi nni ng,
so I'll try not to be repetitive to the points that
Susan has made and we support.

I want to go to sonething that you nentioned
earlier, Senator Savino, about this being economc
devel opnent, and we really couldn't agree nore with
t hat .

You know, one of things we want to enphasize
is that, that's not theoretical.

In 2013, as part of our work in a city
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canpaign to really conbat the threat of cuts to the

chil d-care system we surveyed over 1100 parents who
had children in the early chil dhood systemin city,
and said: |If these cut stood that were proposed and
you | ost your child care, what would you do?

50 percent of the respondents said they woul d
quit their job.

50 percent of the parents said, "W would

quit our job if we lost the child care," because
t hey had no ot her options.

This is frightening: 2 percent said, "W'd
| eave our kids at hone by thensel ves."

So, this is really a significant issue.

And if these parents are quitting their jobs,
| eaving their kids at hone in unsafe situations,
that has an inpact, obviously, on the workforce and
their ability to be gainfully enployed.

So we really agree with you, and really can't
underscore how i nportant we think this is to the
econonics of this state; and, particularly, the
famlies who rely on incone through their work.

One of the, sort of, major points | want to
try to make here, is we see chil dhood education
services, child-care after school, sort of a

conti nuum and don't just see it as child care as
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sort of the end-all, be-all

W think, whether a childis 2, 3, 4, 5, 7,
8, 9, 10, that parent needs a safe, quality place
for their child to be so they can nmaintain their
wor K.

So we're very supportive of any efforts the
State makes to support child-care subsidies,
uni versal pre-kindergarten, after-school.

And to that point, | really want to thank the
Senate for the work that you've done in the past
couple of fiscal years to help us really build a
robust system

Qovi ously, last year, you guys signed off on
a significant enhancenent to services in
New York City; $300 nmillion that allowed us to
create 50,000 slots for universal pre-kindergarten
in city, which was wonderful .

There's a smaller investnent in the state
that can certainly be built on.

In addition, there was 400 mllion provided
in school aid to New York City that allowed us to
expand our after-school offerings, which, right now,
is serving 33,000 kids during the school year,
16,000 in the sunmer.

So these are kids and youth that are in safe,
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productive places so their parents can naintain

j obs.

And | want to thank you for those
i nvest nment s.

Simlarly, last year you signed off on a
$55,000 mi|lion enhancenment to the child-care bl ock
grant. That's great.

It allowed providers to neet sone of the
i ncreased costs, as well as do nodest expansion of
about 4500 sl ots.

So | just wanted to kind of lay the framework
before |I tal k about what we're hoping to see, by
real ly acknow edgi ng the work that you guys have
done, and really comrendi ng you for it.

Ki nd of | ooking forward, there are a couple
of challenges that we're still seeing in the system
in New York City: One is around capacity; one is
around, sort of, staff wages; and one is around
rei mbursenent rates.

In terns of capacity, even with the
i nvestnments that we've seen at the city and state
| evel, right now, only 30 percent of eligible
famlies are receiving child-care subsidies.

It's pretty remarkabl e.

70 percent of famlies are, just, they're
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sort of cut off. They can't access them

And we anticipate -- we estimate that's
around 100, 000 households in New York City.

Around the rest of the state, we predict
that -- really think that those rates are nuch
hi gher in terns of the anmobunt of people who are not
able to draw down on these services.

So, 30 percent is pretty bad in
New York City.

And as Senator Kennedy can probably attest,
it's even worse in other regions.

In addition to this, sort of, staff benefits
and wages are a trenendous issue, as are the
rei mbursenent rates.

And | raise these not because there's
sonmet hing that you can directly do to alter those,
but, to the extent to which there's nore noney in
the system it gives us the ability to sort of
negoti ate these i ssues with adm nistration and the
Cty.

Wien we | ook at staff wages, early chil dhood
educators, and sort of the conmunity-based system
that we're a part of, are seeing wages that start in
t he m d- 30s.

When we conpare themto sort of the schoo
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system those teachers are | ooking at wages, you
know, | ow 50s.

So this creates a real drain on our system of
comuni ty- based providers who are trying to find and
retain talented, qualified staff to care for
children, and we really want to have the best and
bri ghtest to serve those ki ds.

So, the fact that they don't have the wages
to do that is a major barrier

Heal t h-care costs are a huge issue for these
enpl oyees as well. Their wages really don't provide
enough for themto purchase those health-care
i nsurances, and many of themare actually just
opting out of that, at |arge.

Looking at the rates, this is a huge issue.

Non-profit providers have an unfortunate
track record of sort of taking funding and contracts
that doesn't fully cover their costs and naking it
wor k, because they want to support their
conmuni ties.

We surveyed our mnenbers and found, across the
board, they're running about 10 to 20 percent
deficits on their contracts to provide child care
because the rates sinply aren't high enough.

So, again, | raise these not because they
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will be directly addressed by you, but to the extent

there's nore noney in the systemfor us to negotiate
hi gher rates, higher wages of pay, that will enable
us to retain staff and provide better services and
nore services to people in New York City.

So where this |leads to, sort of,
recommendat i ons, and we have a coupl e.

I would really echo Susan, $100 million is
what we had recommended at the start of the session,
whi ch woul d create an additional 13,000 subsidies
across the state.

W' re probably past the point of sort of
getting to that as we wap up the budget
negoti ati ons.

And when -- a very concrete ask, ask that the
Senate support the Assenbly's one-House
recomendation of 25 million.

The Senate did include 20 mllion in the
proposal, and we thank you for that.

If we can get to 25, it just hel ps us serve
t hat many nore parents.

Long term we would -- we think it nmakes
sense for the State not to just think about this
fiscal year, but what are we actually going do to

fix the systemto rightsize it?
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And so, by 2020, we would | ove to see the
State investing just over $2 billion; 2.2, to be
exact, and that is based on conversations we've had
with OCFS, in terns of what it would take for the
State to provide a subsidy to every eligible famly,
county by county.

That woul d be a wonderful thing, | think, for
our workforce, to ensure every working famly who is
eligible for child-care subsidies are able to access
t hem

In terns of after-school, again, because we
see this as a continuous service, is, at the
begi nni ng of the session, we recommended an
i nvestnment of $178 million to provide slots to
110, 000 ki ds.

That was sort of nmaking a dent in the overal
need, because there's over 1 mllion kids around the
state right now who qualify or could access
after-school, but don't have the funding in their
districts to allow themto do that.

This issue also is probably beyond your
capability at this point in budget negotiations, and
so the mninmumthat we would ask for is,
restorations to the youth-devel opnent program and

advant age after-school support, after-schoo
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prograns, in the city and state.

Those are pretty nodest cuts that were nade
by the Governor, and would really just ask for your
support in restoring them

So, with that, I will really just echo that
we support the Wnning Begi nning's agenda, and happy
to take any questions.

SENATOR CARLUCCI: G eat, thank you very
much.

Senator Martins.

SENATOR MARTI NS: Thank you.

Thank you both for being here.

You know, obviously, child care is
critically, anywhere you go.

| just wish we had nore | ocations where there
was a concerted effort to pronote it, because,
frankly, there's a need.

We have dual -i ncone househol ds, nultiple jobs
for both parents, and the idea that you have kids
who don't have access to after-school prograns, or
the idea that a person cannot return to the
wor kf orce because they don't have a reasonabl e pl ace
and a safe place to leave their children, is
sonet hi ng that, obviously, we need to address.

But on sone of the details, when we talk
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about the amount of co-pay, and, the 5 percent, or

the 17 percent, we're tal king about 5 and 17 percent
off a certain baseline; right?

SUSAN ANTCS: No, | wish | were.

So the way that the co-paynent is cal cul ated
is that, you take the parents' incone and you
subtract the poverty |evel, and then you apply a
mul ti plier against that.

The figures that we've cone up with, between
5 and 17.5 percent, | ook at the resultant co-pay
agai nst the househol d's gross-incone total.

So, that, it does get confusing, because the
cal cul ation nethod is based by subtracting out the
poverty | evel.

But when you have a high multiplier, like a
35 percent multiplier, and you'll see fromthe chart
in our materials that nmany do, if you're a famly at
200 percent of poverty, you pay 17.5 percent of your
gross incone as a co-paynent.

And that co-paynent is going to go up in
counties that have facilitated enroll ment noney
because, by taking the poverty |evel out first, and
appl yi ng 35 percent agai nst the bal ance --

W made a chart of up to 275, which I don't

have in nmy materials, but if you're interested, 1'll
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show you.

-- it becomes unsust ai nabl e.

SENATOR MARTINS: And | appreciate that.

KEVIN DOUGLAS: |If | could just add to that
poi nt, and absolutely agree, one of the things that
| neglected to add is, in that $2.2 billion
i nvestnment we'd love to see by 2020, in addition to
providing a subsidy to every fam |y around the state
who woul d be eligible, it would allow OCFS to put a
cap on co-pays, and it would allow that cap to be
set at 10 percent.

Qovi ously, we would Iove to see it as |ow as
possible, but it's certainly better than 17 percent.

And in New York City right now, famlies, the
upper limt is sort of around 15 percent.

So that investnent allows us to provide a
greater nunber subsidies, and really put a cap on
how much parents are having to outl ay.

SENATOR MARTINS: If | understood it
correctly, also, and, again, correct nme if |I'm
wrong, that $100 million ask, you said would result
in 13,000 nore subsidies, statew de?

KEVI N DOUGLAS: That's correct.

SENATOR MARTINS: For 100 mllion?

Now, is that 100 mllion towards the
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75 percent of the 8 -- of the 20 percent that the

feds don't pick up?

Now, | understand that --

SUSAN ANTCS: That woul d increase --

SENATOR MARTINS: -- there was an
80 percent/ 20 percent match between the federa
government and | ocal governnents.

And that you nentioned that, three-fourths of
that, 75 percent of the 20 percent, was picked up by
the State, and the other 25 percent was picked up by
the local communities, even though, then you got
into a discussion as to the co-pays.

But that 100 million is that specifically
with regard to the three-quarters of that 20 percent
that the State picks up?

And if so, if you can work out how we got the
13, 000 subsi di es against 100 million on such a snal
fraction?

Wiy woul dn't it be nore?

SUSAN ANTCS: Well, the -- and | apol ogize if
"' m m sunder st andi ng your questi on.

The 100 mllion would actually then increase
the State's share in the overall pie.

There is a mai ntenance-of-effort requirenent,

but, this would put New York above and beyond the



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

171
mai nt enance-of -effort requirenent.

It would be investing sone additional State
noni es for slots.

SENATOR MARTINS: So we woul d no | onger have
the federal match, we would take on a predoni nant
responsi bility for those above that |evel?

SUSAN ANTCS: Ri ght.

There's -- the "match” requirenent is set at
a specific dollar amount, and it's based on spendi ng
in 1997; and, so, that anpunt doesn't -- doesn't go
up or go down. It's just a fixed dollar anount that
the feds set many years ago.

So anything additional that the State
i nvests, it does not, unfortunately, draw down any
nore federal noney.

SENATOR MARTINS: No, so, again, |I'mglad
| clarified it.

So it does not have that match. [It's just
the State taking on what was originally a federa
program and that the feds just sinply have not done
enough to fund?

SUSAN ANTCS: That's correct.

SENATOR MARTI NS: Thank you.

SUSAN ANTCS: That's correct.

The other -- the way we cal cul ated the 13, 000
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in slots was by using figures that OCFS gave us. W
use their average cost per slot.

And so, actually, | think that's a fairly
conservative estinmate, because that includes the
cost of people who don't have co-pays, the people in
the system who are bel ow the poverty | evel, and
those people are, in large part, being served in
many conmunities, they're given priority;
particularly, the ones on public assistance, are
gi ven a guar ant ee.

So it's a very conservative estimte as to
nunber of slots that would be created, because it's
based on the average cost per slot by OCFS.

SENATOR MARTINS: So we're tal king about,
approximately, if you just do the math, 100 mllion
di vi ded 13, 000, approxi mately, 7,000; or, $7,000 per
child for care?

SUSAN ANTCS: Ri ght.

OCFS is $7200.

SENATOR MARTI NS: Thank you.

Thank you very nuch

SENATOR CARLUCCI : Thank you,

Senator Martins.
And | want to thank you for the work that

your organi zati ons are doing, and you've expl ai ned
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that to us quite a bit.

Are there sone strategies that you're working
on to help mddle-class famlies afford child care
that mght not qualify for the subsidies that you're
t al ki ng about ?

KEVIN DOUGLAS: | think one of the
interesting things that could be entertained,
al t hough we're not currently working on it, is as
you i ncrease the amount of noney available for child
care, you potentially have the ability to adjust
eligibility |evels.

In New York City, we have sort of two |evels.

Access is nmandated at 100 percent of the --
excuse ne.

At 100 percent of the federal poverty |evel,
it's mandat ed.

We al so provide, up to households that are at
200 percent of the poverty |evel.

Theoretically, if we were to sort of neet the
t hreshol ds of what -- county by county, what they
termtheir eligibility, you could, theoretically,
increase the eligibility levels beyond that to | ook
at other inconme bands.

| don't have any sort of nunbers here right

now about what that cost would be or what sort of
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time frane it would take to get there.

SUSAN ANTOS: One of the priorities of
W nni ng Beginning is that noney be invested for
quality child care.

We have been very supportive of Quality Stars
New York, which is an initiative that provides
support and eval uation of child-care providers, so
that parents of any incone |evel who are | ooking for
child care can see at an easy glance what quality
standards their providers neet.

There are sone states that have this.

And, | had the experience of meeting ny
nephew s newborn and his -- they live in
North Carolina -- and his wife, who lives in a state
that has a quality-rating system was telling ne how
wonder ful and hel pful it was to her -- she's not, by
any means, a | owincone person -- to |locate quality
child care for her child.

So we want all children, regardl ess of
whet her or not they're | owinconme or mddle-incone,
to be able to choose high-quality care for their
chi I dren.

And investnment in Quality Stars is a really
good step to help all children, identify, and their

parents choose quality care.
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SENATOR CARLUCCI: Have you had an ability to
| ook at -- we have legislation in front of the
Senate that woul d i ncrease the dependent-care tax
credit.

Is that sonmething that either of your
or gani zati ons have expl ored or | ooked into?

SUSAN ANTCS: Well, | can't speak for
W nni ng Begi nni ng on that issue.

We woul d definitely consider it.

At the Enpire Justice Center, we have, in the
Rochester area, a programcalled -- |I'm bl anking on
it right now-- but it's an expanded FI DA
organi zation, and that is exactly the kind of
| egi sl ati on that we woul d be supportive of.

So, thank you for alerting us to that.

And it is a-- it is a programthat the
Enpire Justice Center woul d support.

| can't speak for Quality Stars -- | nean
for Wnning Begi nning.

KEVI N DOUGLAS: And we haven't taken a
position, but we will look at it.

SENATOR CARLUCCI: Ckay, great.

Vell --

SENATOR SAVINO. Is it Hillside?

Is it the Hllside programin Rochester?
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SUSAN ANTQCS: No, no, no.

It's -- I"'menbarrassed that | can't remenber

SENATOR CARLUCCI: Well, M. Dougl as,
Ms. Antos, we want to thank you for being with us
today, and for your testinony.

And, with that, | want to thank
Senator Martins for team ng up on this very
i mportant issue.

And, all the nmenbers that have been here
today, and made it through the end, with that,
this -- we're adjourned.

Thank you.

(Wher eupon, at approxinmately 2:09 p.m,
the public hearing held before the New York State
Senate Standing Conmittee on Labor and
Senate Standing Conmittee on Social Services

concl uded, and adj ourned.)
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