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SENATOR GALLI VAN. Good norni ng, everybody.
Thank you for being here today.

This is a joint Senate Standing Conmttee on
Crime Victins, Crine, and Corrections; Civil Service
and Pensions; Investigations and Gover nment
Operations; and the Codes Commttee, com ng together
for a public hearing to exam ne police safety and
public protection.

In light of the things that we have seen
rai sed across the nation, not too recently in
New York City as well, we thought it appropriate to
exam ne these issues; to | ook specifically at police
safety, and what is needed to assist police to
effectively do their jobs.

And then, of course, the crimnal justice
system there have been cries and calls for reform

The Governor, in particular, has proposed
several reforns.

And the conm ttees have cone together to
exam ne -- to exam ne those issues, and we
appreci ate your participation.

|"m Senator Pat Gallivan. | chair the
Crime Victins, Crine, and Corrections Comm ttee.

W are joined today by
Senator Carl Marcellino, to ny left, your right, who



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

chairs the Governnment -- Investigations and
Gover nment QOperations Committee;

Senator Martin Golden, who is to ny right, a
former New York City police officer, chairs
Civil Service and Pensions;

And we're al so joined by Senator Ruben Diaz,
to your far right.

Senator M ke Nozzolio is the Chair of the
Codes Committee, and will be joining us as well,
al ong with ot hers.

O her menbers may be noving in and out. It's
a very busy day in the Capitol. There are a nunber
of different commttee neetings, budget process,
going on, so there will be people noving in and out
t hroughout the heari ng.

But we appreciate your participation.

W do have witten testinony from nost
everybody who is going to present today.

If we don't have it fromyou, before you do
testify, if you' re able to provide us with that.

And, | would just point out, with witten
testinmony, it is wonderful for us, and we can read
it. And we're nore interested in what you have to
say.

So if at all possible, if you're able to
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summari ze and just nmake points, and have a
conversation with us, about the things that you deem
i nportant on the rel evant issues that we cane

t oget her for.

So, with that, |I would ask if,

Senator Marcellino, do you have anything to add?

SENATOR MARCELLI NO.  Yeah, the only thing
| would add to the situation is, again, | second ny
col |l eague, with the idea that we don't need people
reading their testinmony. W can do that.

Despite what you might read in the papers, we
do read, and nost of us graduated from school, so
we're able to do that.

[ Laught er. ]

SENATOR MARCELLI NO  But what we need is, as
Pat said, is a conversation.

The issues are extrenely inportant: the
rel ati onshi p between the community, and the police
department whose job it is to protect us from people
who are bent on doi ng bad things.

W want to be able to help our police. W
want to be able to help themin their relations with
the conmunity.

W want to nmake sure that there is a positive

rel ati onshi p between the police departnents all over
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the state, with the people that they are sworn to
serve, and that's a positive thing.

It's -- in sone cases, it seens to be the
bent of certain individuals to turn the conmunity
against its police force.

I can think of no nore dangerous scenario
that woul d happen, if that was to happen.

There shoul d be a cooperative rel ationship
bet ween the police, there should be a positive --
and the people. There should be a positive
rel ati onshi p between the police and the public.

This -- it is good for everyone if the public
understands that the police are here to preserve and
protect, and that cooperation with the police
department is inmportant so that they can do their
jobs, and the public gets the benefit of being able
to live in communities that are safe and streets
that are safe.

So, with that, I will turn it over to you,
Pat --

SENATOR GALLI VAN.  Thank you, Carl.

SENATOR MARCELLINO  -- and Ruben has
sonmet hing to say about this.

SENATOR GALLI VAN:  Thanks.

Senat or Gol den, followed by Senator Diaz.
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SENATOR GOLDEN: Thank you very nuch,
M. Chai r man.

Thank you all for showi ng up here today.

I think my colleagues already hit the nail on
the head; this is about reactions that are going on
across not just this state, but other states, and
peopl e overreacting and trying to have different
out cones by using the court system and restraining
police officers and limting district attorneys'
rights and abilities to prosecute.

So we're going to be, obviously, listening to
"grand jury" testinony; what do we want to do about
a grand jury that's been working well here for the
past hundreds of years?

We'll tal k about the broken-w ndows theory;
the resources to offices and how to keep t hem saf e;
and bul | et proof gl ass, bulletproof doors; training;
ot her resources; perception to the police
departnments and police conduct; and how we can hel p
to give the police officers and district attorneys
across the state of New York the tools they need to
continue to bring crinme down here in the state of
New York and in the city of New York.

And it's becom ng nore and nore difficult

each and every day, as we see the nunber of
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i ncidents, although, be it a small nunber, four or
five have driven the nmedia and many cities to react.

And we want to make sure that this state
reacts appropriately and does what's necessary to
keep our citizens safe; but at the sanme token, we
want to keep our police officers and our district
attorneys, to give themthe teeth that they need to
be able to keep this city and state safe.

A safe city, a safe state.

So, | want to thank this Committee.

| think this Conmittee has done an awful | ot
of good work, and it's going to continue to do good
wor k, as we nove forward to nake sure we put the
appropriate legislation forward, as well as the
appropriate dollars where needed, to be able to
protect our "thin blue line."

Thank you.

SENATOR GALLI VAN:  Senator Diaz.

SENATOR DI AZ: Thank you, M. Chairman --

[ M crophone turned on.]

SENATOR DI AZ: It's on? Ckay.

Thank you, M. Chairman.

You know, we do neetings after neetings, and
we are always back to the sane starting point. Al

t hroughout the nation, fromwest to east -- from
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north to east and west to south, we have the sane
conplaints: How police and the | aw enforcenent
officers treat Black and Hi spanic and nminority
conmuni ties.

Al'l the conplaints are based on the
rel ati onshi p between the | aw enforcenent and the
treatment towards Black and Hispanic and minority
conmuni ties.

If it were not because of that, we would not
be here.

W have been here over and over and over.

So not until the relationship -- or, the way
in which the police or the | awenforcenent officers
address or treat our community, it never will be

changed.

W read in the paper, we read the sane thing:

t he same abuses, and the sane accusati ons, the sane

conpl ai nt s.

But hopefully, today, sonething will be done.

[Unintelligible] to say that. Too many of
these [unintelligible].

But I'mglad that you, M. Chairnman, have
called to this neeting, and let's go with it.

SENATOR GALLI VAN.  Thank you, Senator.

Qur first presenter will be Thomas Krunpter,

10
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who is the acting comm ssioner of the Nassau County
Pol i ce Departnent.

And Bruce McBride will be next.

Good norni ng, Conmi ssi oner.

When you' re ready.

COW SSI ONER THOVAS KRUMPTER:  Good nor ni ng.

I"d like just to take a nonent and thank this
Committee for holding these hearings.

It is an extrenely inportant topic in |ight
of the national view right now, and sone significant
i ncidents that have occurred throughout the country.

Nassau County Police Departnent is the
thirteenth largest nmajor-city departnment in the
country. W currently have approxi mately
2200 officers.

It's frequently touted that Nassau County is
the | argest safe suburban county in Anerica, and
it's a proud distinction that we're, you know, very
excited about in Nassau County.

In 2014 crinme was reduced by 9.5 percent over
2013.

Over the last 5 years, crime is down
25 percent, and shootings in Nassau County is down
33 percent.

Just to show exactly what that neans:

11
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In the police district of Nassau County | ast
year there were six hom cides.

That gives a per capita hom cide rate
of .56 per 100, 000 residents.

In New York State, in 2013, it was
3.3 hom ci des per 100,000 residents.

And in the country, as a whole, it was 4.5.

So | think you get the feeling of just how
safe Nassau County is.

Now, what adds sonething special to all this,
is that you would think that, over the |last severa
years, we've significantly increased the size of the
police departnent; and that's just not the case.

In Septenber of 2008, the police departnent
was 2750 sworn. And as | stated earlier, we are now
at approxi mately 2200 sworn.

You know, so the question is, you know. How
have we acconplished this?

And, you know, first and forenost, you have
to give credit where credit is due.

The cops in Nassau County go out there every
single day and do a great job, putting their life on
the line, and are notivated to do the right thing by
the residents in Nassau County.

The ot her area that we have focused a

12
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signi ficant armount of energy on, while we've nade

significant reductions in the Nassau County Police
Departnent, we have invested significantly in our
intelligence-led policing nodel.

Five years ago there were three people
assigned to the intelligence section.

As of today, we have approxinmately 17 -- not
approximately -- 17 intelligence anal ysts,
civilians; and 10 sworn nenbers assigned to that
unit. And in the next nonth we'll hire another
seven.

In Nassau County we take an all-crines
approach, using intelligence-led policing, fromthe
ground up.

At the core of that is, you know, we | everage
t echnol ogy.

You know, we use the system Shot Spotter,
which is a real-time gunshot |ocation systemthat's
currently depl oyed in Roosevelt and Uni ondal e.

You know, when we rolled out that system we
worked with the community. And it's about community
rel ati onships, it's about building trust.

And when we first tested that system shots
were going off every single day in those two

ham ets. And over tine, we've seen a reducti on of



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

14
90 percent.

As a matter of fact, when we first tested
that system we fired over 600 rounds at
60 | ocations, and received 3 phone calls to 911.

We didn't advise the community we were doing
the testing. W didn't want themto feel that those
shots were by us and assune we expected themto
call.

And peopl e becane used to the sound of
gunshots in their comunity.

That's pretty scary when you're tal ki ng about
a suburban comunity.

So what we've done, is we turned around that
community, and we've seen significant reductions in
shots by over 90 percent in the |ast 5 years.

LPR technol ogy, it's the sane thing.

Li cense pl ate readers have becone an integra
part of how we police in Nassau County.

And what we've done there is, when | was a
cop on patrol, if we had a burglary pattern, if we
had a robbery pattern, we would make -- you know,
30, 40, 50 cops would be assigned to that pattern

Now, with the use of technol ogy, we're
solving those patterns a | ot faster.

LPRs we'll put in a neighborhood, and we're



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

usually able to solve a burglary pattern with fewer
than 10 burglaries in total.

Once a pattern's established in a given area,
we put out that technol ogy, and we can take |icense
pl ates that are gathered by that technol ogy,
forty to fifty thousand, sort them analyze it, and
cone down to three to four cars of interest, and
usual Iy, you know, focus on a single or two
subj ect s.

You know, with all that being said, in March
of |ast year, March of 2014, the chief of the
departnment, Steve Skrynecki, and | sat down, and
what we believed, was we could do better in
Nassau County, and we inplenented three prograns
| ast year.

First, we took a | ook at our ethics.

W took a | ook at a departnent that, really,
for all purposes, is corruption-free.

It's not to say we don't have our problens.

We have problens, |ike any |arge departnent.
We have 3200 enpl oyees.

But we weren't satisfied with being,
virtually, corruption-free. W weren't satisfied
with very few conplaints and very few i ssues.

W wanted to do better.

15
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So we went out on a request for proposal.

PERF (Police Executive Research Forum won
that bid, and we are currently going through a najor
over haul of our ethics.

One of the nost interesting parts of that
was, we did a survey to gauge the public trust of
t he Nassau County Police Departnent.

That survey was conducted, under the
direction of PERF, by Sienna Polling, a very
reput abl e pol Ii ng conpany.

And what we found was sonething startling.

What we found is, that even though we have
aggressively policed Nassau County, even though we
significantly reduced the force, what we found was,
we had a high degree of trust fromthe comunity.

As a matter of fact, the Nassau County as a
whol e, the trust was neasured at over 80 percent --
just -- excuse ne, just about 80 percent.

As the mnority comunity, we have nore work
to do, but we're just about 70 percent positive view
of the Nassau County Police Departnent.

This is a county with 1.3 mllion residents,
primarily police -- 1.1 mllion residents, by
Nassau County Police Departnment, and the mnority

community had a very favorable inpression of the
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Nassau County Police Departnment, and as the

community as a whol e.

So it can be done; you can bal ance the public
trust with the objectives of the police departnent.

Last year we conducted an ethics training, we
conducted a use-of-force training.

In March of | ast year we overhaul ed our
conpl etely use of -- excuse me -- our use-of-force
policy.

Chi ef Skrynecki led a cormittee, and we,
literally, spent thousands of hours going over our
use-of -force policy for the first time since 1986.

Wth all those things that are positive in
Nassau County, we do have issues.

Last year there were 550 police officers
injured in the Iine of duty.

And the other major issue that faces
Nassau County, that is killing people every day, is
the heroin epidemc that faces not only
Nassau County, but Long Isl and.

Last year 100 people, 100 young people, died
of overdoses, predom nately of heroin and opi oids.

It is killing kids and it's destroying the
future.

W have had over -- just under 800 heroin and
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opi oi d overdoses reported to the police |ast year.

It is a significant issue.

And as we nove forward, | ask this Comittee
to consider a couple of itens related to heroin.

First and forenost, it's a difficult drug to
overcome, with a 90 percent relapse rate reported in
some studi es.

There are sone positives com ng about, but
we'll wait and see.

So the first thing that | ask, is that you
consi der legislation that would require a 72-hour
hol d on victins of overdoses transported to the
hospi t al

What we're seeing in Nassau County, and we're
aggressively dealing with this problem as a matter
of fact, we have actually trained every single
police officer in the departnment on the use of
Narcan, and it is saving lives.

Last year, since May, we had over 200 people
saved from Narcan. W had 100 peopl e die.

If not for the Narcan intervention by the
police departnment, that nunmber surely would have
been wel | over 200 fatalities.

So what happens is, and what we're finding

is, that when people are responding to these calls,

18
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we save their lives, we transport themto the

hospital, and then they're out of the hospital very
qui ckly. They're out of the hospital to overdose
again without any intervention, any treatnent,

wi t hout any hel p or assi stance.

And we've actually had a case | ast year,
where we saved a person's |ife on day one. By day
four, we saved the person's |life a second tinme. And
within five days after that, the person died of an
over dose.

So we're getting themthe help on the front
end, and what we really need is those hospitals to
hol d those individuals and get themthe intervention
t hat they need.

The second itemis statistics.

As | stated earlier, you know, we're a nodel.
We use intelligence-led policing, and what we use is
anal ytical data to drive our crine deterrents and
crime prevention.

But what we don't know is the full scope of
the heroin, and hospitals are not required to report
t hat dat a.

So it would be worthy of consideration to
actually ook at the possibility that the hospitals

woul d be required to report that overdoses by
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ZI P code and drug, so that would allow us to target

our efforts.

And we do take a holistic approach to heroin
i n Nassau County.

In 2014 we were awarded the GCisco | ACP
(I nternational Association of Policing) Conmunity
Policing Anard for our heroin initiatives, but, we
can do nore.

As a result of that, we would be able to
target our enforcenment by |ooking at where we know
of known overdoses, where we know of arrests, and
work towards alleviating that problem

It is the single biggest challenge that faces
t he Nassau County Police Departnent, and |ike
| said, it is killing our young peopl e.

The third itemis diversion

Di versi on has been in effect for al nost
five years now, and to nmy know edge, there hasn't
been a single study to look at diversion in this
state.

And there's some concerning issues with
di version that we're finding, and the inpact of
t hose are unknown.

The first issue that we're seeing is, on

occasion, there are large quantities of drugs being
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hel d by an individual that is eligible for

di versi on.

One case in Nassau County, a person was put
into diversion while he had in his possession
200 decks of heroin.

Think about it, what is 200 decks of heroin?

200 decks of heroin is a street value of
sonewher e between 3,500 and 4, 000 dol | ars of heroin.

The second itemthat we're seeing is, in
Nassau County, 34 percent of the people that enter
di version, their addiction is marijuana.

Throughout this country, experts are saying
over and over again, there's no physical addiction
possibility with marijuana; and, yet, in
Nassau County, 34 percent of the people are going
into diversion with their sole addiction of
marijuana. Their drug of choice, marijuana.

The third item --

SENATOR NOZZOLI G No, this is the fourth.

COW SSI ONER THOVAS KRUMPTER:  What's that?

SENATOR NOZZOLI G This is the fourth.

W' re paying attention.

[ Laught er. ]
COW SSI ONER THOVAS KRUVPTER:  Yep

So it's, uh -- it creates a significant issue
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with this.

And, you know, a study by the State, after
five years, would be a worthwhile expenditure, to
see if these problens are w despread.

You know, as far as heroin, it is a
significant inpact.

It is affecting thousands of people in
Nassau County.

And thanks to the Senate; specifically,
Senat or Skel os, Senator Martins, and Senator Hannon,
t hey made fundi ng avail able for the Nassau County
Pol i ce Departnent, and we're seeing that return
i nvest nment s.

One of the other issues that we face with
heroin diversion is, if you' re a heroin dealer in
Nassau County, or, pretty nuch, anywhere in
New York State, you deal heroin, and it's got sone
ot her substance, or it's a very high |level of
purity, what you'll see is a fatal overdose.

If we arrest that individual, that individua
can go into diversion and not be held accountabl e
for dealing that poison.

Make no bones about it, heroin is poison.
90 percent purity we're seeing in heroin.

Wien | was a street cop working in Harlem as

22
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a housing cop in 1989, 1990, we woul d see heroin,

where the |ab results woul d cone back, 4, 5, 6, 7,
8 percent.

And now we're seeing 90 percent purity.

It is a mpjor challenge for Nassau County, or
Long Island, for that matter, and |I woul d i magi ne
the rest of the state.

It is an epidemic and it is spreading.

SENATOR GALLI VAN.  Conmi ssioner, if | may, we
had -- we do recogni ze the heroin problens that we
face statew de.

W' ve actually, separately, put together a
task force, a separate cormittee of the Senate, to
nore fully examne it.

So we would greatly appreciate it, if you're
able to reduce that to witing, so that we can
submt it to them

And if you're available, we would reach out
to you.

There will be separate hearings on the
her oi n.

| just wanted you -- | didn't know if you
were aware of that.

COW SSI ONER THOVAS KRUMPTER: | wasn't aware

of that, and I would nmake nysel f available. And
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| would be nore than happy to put that down in

writing.

And, you know, like | said, it is something
that is a priority of not only the departnent, but
the -- County Executive Mangano, who has established
a task force. And we are taking a coll aborative
approach to heroin.

We don't believe the answer in, you know,
addressing drug issues in the state is directly
related to enforcenent.

And t he approach we do take is holistic, as
is denonstrated by the fact that the county
executive invested a significant anount of noney in
training every single police officer in the use of
Narcan; and to ny know edge, the first nmmjor police
department to train every single nenber in Narcan.

SENATOR GALLI VAN: G eat.

Vell, we'll look -- if we're able to -- if
you had additi onal comments beyond the heroin,

I think you' re right on, the significant problem
that we face, and we are going to fully examne it.

But, tinme really precludes us fromgetting
deep into the heroin issue today.

COW SSI ONER THOVAS KRUWMPTER:  Absol ut el y.

SENATOR GALLIVAN. |f you could continue,
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pl ease.

COW SSI ONER THOVAS KRUMPTER: | wi |
conti nue.

So the other itemis, safety of police
of ficers.

Paranount to the safety of police officers is
training. And, they are frequently the victinms of
assaul t.

As a matter of fact, there was 550 police
of ficers in Nassau County that were injured in the
line of duty in 2014.

Resi sting-arrest charges in Nassau County,
and for that matter, New York State, have becone
di sposabl e char ges.

People are rarely sentenced to any tine for
resisting arrests, and those charges are frequently
di sm ssed.

You know, | would urge this body to seriously
consi der making resisting arrest and fleeing a
police officer a felony as a baseline charge.

Peopl e have to know they're going to be held
accountable if they resist arrest.

Qur police officers are out there every
single day doing the job in Nassau County.

It was very unfortunate, over the |ast
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four years, to have five police officers die in the

line of duty.

We are | ooking for, you know, sone assistance
in that way.

The other itemthat we're looking for is
traini ng.

You know, what is the nost inportant thing,
not only to the public safety, but the safety of
of ficers, is an adequate anmount of training.

In Nassau County, in late fall, late | ast
year, naking use of the Honel and Security funds, we
conducted an act of duty -- excuse nme -- an
active-shooter drill at 5:30 in the norning at the
Roosevelt Field Mall.

W' ve devel oped great rel ationships with the
mal | s and the busi ness-hol ders, and we' ve been doi ng
those drills.

But, unfortunately, the funding avail abl e
t hrough Honel and Security is only a fraction of what
we woul d actually need to train all the nmenbers in
active-shooter drills.

Those drills are paranount.

Active-shooters is probably what we face as
the highest risk to a nulti-casualty event in

Nassau County.
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And when you actually go into these drills
and you watch what they learn in a real-world
environnent, it's pricel ess.

So what happens is, generally, in
Nassau County, you go through recruit training,
you' re trained.

We have trained every police officer in
active-shooter, but what we can't do is get that
regular training in.

Honel and Security funds, you know, increasing
that training block of that noney woul d pay huge
di vi dends.

The other part of that, where we currently
are in Nassau County, is this country is noving to a
new paradigmin training, and that new paradigmis
scenari o- based training.

In Nassau County, we are in a position where
we occupy a granmar school .

We do not have the facilities, nor do we have
the capability, to provide that needed
scenari o- based training.

It is the environnent that |aw enforcenent is
going to. It's the best practice in this country.

To that ends, the county executive has

committed to building a new police acadeny.

27
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The first phase of that police acadeny, we
expect to have a shovel in the ground, and that'|
be the first-part solution to the problemthat we
have in Nassau County with training.

The next will be, to be quite blunt, we don't
have the funding for it yet.

As you nove forward and | ook at the capital
funding in this year's budget, we really would
request that you consider funding a tactical village
i n Nassau County.

That training environnent will not only be
used by Nassau County, but it will be used in a way
on a regional base.

Nassau County is responsible to train the
19 village police departnents.

We partner with federal and state agencies to
provide training on Long |Island, but not only
Long Island, but the region as a whole.

So, with that, |1'd be nore than happy to
answer any of your questions.

SENATOR GALLI VAN.  Thank you, Comm ssioner.

W' ve been joined by several other nenbers.

Senator Felder is at the very end. Next to

him Senator Conrie, and then Senator Venditto.

28
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Senat or Marcel |l i no.

SENATOR MARCELLI NGO  Yeah.

SENATOR GALLIVAN. Ch, and |I'm sorry.

And Senator Nozzolio, but he was introduced
earlier.

SENATOR NOZZOLI O:  Need no introduction.

Thank you, Commi ssioner.

SENATOR MARCELLI NO.  Yeah, thank you,
Commi ssi oner, for your testinony.

This last issue of the training facilities
and, you know, |ack of funding, has there been any
t hought given to doing regional a training center;
joining with Suffol k County, perhaps even the
City of New York, in sone kind of a regiona
facility that could be utilized by all of the
departments locally in the downstate regions, so
that we don't have to burden all of them duplicating
a training facility in Suffolk County, a training
facility in Nassau County, a training facility in
Queens, or Brooklyn, and so forth?

Has t here been sone thought or sone
di scussi ons of that basis?

COW SSI ONER THOVAS KRUMPTER:  Senat or,
absol utely.

You know, it's our vision that, you know,
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there's a baseline of training that all

| aw enf or cenent agenci es have to provide.

What we're asking that you consider funding
of is that tactical village, which would allow us to
do that regional-type approach to training with
Suffol k County and the other downstate agenci es.

New York City has a very robust facility, as
you're aware. They just opened up a new acadeny, an
$800 mllion facility.

And we believe that, going forward, this is
not a police acadeny; it's a training center. A
trai ning-and-intel ligence center.

We'd be | ooking to bring world-class training
into Nassau County, and nake that training
accessi ble and available to the other agencies in
t he region.

W believe that we have to work together.

W believe that the only way that we are
going to deal with a major situation is through
wor ki ng and partnering together.

We regularly conduct drills with
New York City, we regularly conduct training with
New York City, and in securing the City's grant, and
ot her training.

And New York City routinely nakes their
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specialized training available to Nassau County.

They are a great partner. And, you know, we
have al ways been there for them and they've always
been there for us, and we have a great relationship.

Same with the Suffolk County; we have regul ar
training that, you know, everybody participates in.

You know, you have your baseline recruit
training, and that's a little bit different for
regionalized. But when you start to get into nore
advanced training, it becomes cost-prohibitive for
any single agency to be the keeper of that training
for thensel ves.

When you start tal king training for
enmer gency-services unit, bureau of specia
operations, which is our tactical teamns, they
routinely go into New York Gty and conduct, you
know, engage in, training with themin their
ESU school .

SENATOR MARCELLINO: | hear what you're
sayi ng.

The concern that we have is, Nassau, Suffolk,
obvi ously butt up agai nst one anot her.

There are -- we're an island, so we have
that. W have Queens and Brooklyn on the island,

physically, so that the sharing of, you know, the
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facility with all of these comunities, and the

utilization and joint expense-sharing mght be a
good way to go, and m ght be worth | ooking at,
rather than duplicating it.

Because | can see every county in the state
saying, Well, you did it for Nassau County. Wy
can't we get one? Wiy can't we get one up in
Chenung or in other counties around the state?

So, if there can be a consolidation, where
police officers can go to get this kind of very good
tactical training that you' re proposing, rather than
duplicating it all over the place, centralized in
different parts of the state m ght be the way to go
on that.

Do you have -- and |I'm | ooking at the other
i ssue of concern.

We had the police officers that were nurdered
in their car.

Do you have vehicles that are properly
outfitted so that they m ght be bullet-resistant
glass that is -- | don't know about bulletproof, but
bullet-resistant, so it wouldn't be so easy to shoot
themif they were in a car and sonebody coul d sneak
up to thenf?

Is there sone nmeans of -- with -- do you have



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

enough vests for your officers to -- bulletproof
vests, so that they can have them on depl oynent ?

Are they updated periodically?

I know these things have a tendency to becone
out dated and can wear out.

Do you have the wherewithal to provide your
people with that kind of equipnent?

COW SSI ONER THOVAS KRUMPTER:  You know,
the -- as far as the bulletproof glass, or, you
know, arnoring a car, there is certain
cost - prohi bi ti ons agai nst, you know, arnoring a car.

It creates a significant situation, too,
where, generally speaking, once you start putting
bul | et proof glass in, those are not going to be able
to go down or up because of the thickness of that it
has to be in order for that to happen.

So there are a significant nunber of
| ogi stical issues.

There's al so, you know, the public
i mpr essi on.

If you start putting bulletproof glass in al
the vehicles, it's going to renbve you to a certain
degree, because now you're not going to be able to
roll down your wi ndow, you're not going to be able

to hear what's goi ng on outside.
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So it does provide a |l evel of security; but

at the sane token is, there are |ogistical and
cost-rel ated issues.

As far as bull etproof vests, over the |ast
two years, every single police officer in
Nassau County was -- received a new, uh -- new
bal listic vest.

Thanks, in large a part, to the
State Attorney Ceneral who funded about $500, 000 of
those vests | ast year.

So, we have replaced all those vests. They
were a little bit outside the five-year period,
which is the warranty.

I would say that, you know, please keep in
mnd, it's inportant that this body keeps in mnd,

t hat Kevl ar has been around for 40 years, and at
this point, Kevlar doesn't degrade.

There are other issues that arise with Kevlar
after a period of five years. It starts to wear, it
starts to open up, and it starts to not fit the body
in the sane way, which creates significant issues.

So we keep an eye on the body arnor.

W' ve, you know, gotten into a pattern of
regularly replacing that body arnor.

And, you know, the State Attorney Genera



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

funded it for about 500,000, the County funded it
for another $2 mllion, for the Nassau County Police
Depart nment .

What's inportant to realize is, that the
vest -repl acenent programthat has been funded by the
Departnent of Justice -- United States Departnent of
Justice, has, for all practical purposes, being --

i s defunded.

And when you're tal king $700 a vest, it --
depending on the fiscal health of an entity, it can
beconme a real hardship.

So a State program in that respect, would
you know, serve the officers, and probably would be
the single best thing that the State could do to
provi de for the safety of the |aw enforcenent
officers of this state.

SENATOR MARCELLINO  The -- there have been
calls for a -- and it reverts back to nany years
ago, we tal ked about a civilian review board of
police activities, that was once proposed, and
instituted in the city of New York and ot her pl aces.

Recently, after recent events, people have
been tal ki ng about, potentially, a new form of
nonitoring, or a nonitor, for the police forces that

m ght be a | evel inposed upon the police
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depart nment s.

What are your thoughts on this?

COW SSI ONER THOVAS KRUMPTER:  You know,
there's been a nunber of civilian-conplaint review
boards, but | don't know of anything that would
suggest that it raises the public trust.

And as | stated earlier today, Nassau County
enj oys a very high degree of public trust.

As far as a nonitor, | think it's inportant
to realize that every | aw enforcenent agency in this
state has a nonitor: that is the elected district
attorneys of the counti es.

In Nassau County, for instance, the
public-corruption unit reviews each and every
shooting that a police officer is involved in.

They al so oversee and nonitor every single
i nvestigation of a police officer if it is an
investigation related to a crimnal conplaint.

In Nassau County, | think we've denonstrated
that we have the ability to police ourselves. And
| think the district attorney is there as a backstop
to ensure that we do not step out of |ine.

And if that doesn't work, there's another
little person that floats around the state, and

that's the assistant U S. attorneys and the
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U S. attorneys that nonitor our conduct, and ensure
that the district attorneys are doing their job.

So as far as adding additional layers on it,
| don't know that that's necessary.

What | do know is, we have a system and, by
all accounts, it appears to be worKking.

SENATOR MARCELLI NO. The police force of
Nassau County, in ny dealings with them has been
very positive.

| find themto be a well-trained, very
articulate group of nmen and wonen.

Do they reflect the conmunity in their
makeup?

Because there have been sone statements that,
you know, the police force are |like an outside
organi zati on, where they don't -- where they cone
into conmunities and there's -- they're not
reflective of the conmunity that they're designed to
serve.

Do we have a police force that is reflective?

| believe | know the answer to that, but 1'd
like to hear you say it.

SENATOR GALLIVAN. It's a -- | will tell you
that is a significant challenge. 1It's also an area

that 1've been involved with in Nassau County for
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the | ast 10 years.

It all starts with the recruiting.

In Nassau County, we have spent exorbitants
anmount of noney; literally, mllions of dollars,
every single examwe've given

And the answer, you know, Senator, is, no, we
do not reflect the community at this point in tine.

And we have a little bit of an anomaly in
Nassau County, and that goes to a single test for
all the village police departnents and the
Nassau County that we pull off of.

The villages give priorities to their
residents, so we go out and we actively recruit, we
wor k hard, and we work towards that, you know,
reflection of the conmunity, you know, because we do
believe that's inportant.

But in our case, you have sone villages that
are hiring the mnority applicants before we get to
themat a point intine on the list.

And pursuant to law, we are required to go in
list order.

Nassau County is under a federal consent
decree since 1983.

Wth a little luck, we'll get out of that

consent decree shortly, and we have been working
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with the Departnent of Justice to address that

probl em

SENATOR MARCELLI NO.  Thank you, Conm ssioner

SENATOR NOZZOLIO |I'mgoing to interrupt the
rest of the Panel, just for a second.

Thank you, Commi ssioner. Your testinony is
very hel pful .

We've got a long |ist wtnesses.

In the interest of tinme, we're going to
initiate a tine for each nenber, to 7 mnutes.

And, Conmi ssioner, and other w tnesses, be
m ndf ul of that.

So that we can ask nore questions of the
Commi ssioner, if we could keep the questions as
conci se.

The information you provided is inval uabl e,
but we want to try to narrow our scope so that we
can answer nore questions.

Wth that, our next nenber.

SENATOR GALLI VAN:  Senator Venditto.

SENATOR VENDI TTO.  Thank you very nuch,
Senat or .

Conmmi ssioner, | just want to thank you for
making the trip up here today.

| conmend you on the good work that you're
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doi ng.

W' ve had chance to work together personally
when | was with the county legislature, and |'m
anticipating that we'll continue to do good work
t oget her.

So | commend, of course, you, and, of course,
the nen and wormen of our police force, and those
around the state, sacrificing their lives so that we
can enj oy ours.

You know, one thing |'ve been noticing around
the areas that | amprivileged to represent, is
that, you know, we had a stigma for years, for
decades, when it canme to the drug epidem c, and you
were tal king about it recently.

Resi dents seemto be nore willing to discuss
the issue now. And to that end, we've been hosting
many events: Narcan training, semnars, drug-drops.

W' ve been tying into hel ping the environnent
as wel | .

Are you finding that you have t he manpower
and the resources that you need to hel p us execute
these events if we wanted to keep them goi ng across
the county?

COW SSI ONER THOMAS KRUMPTER:  Senator, it's

a very valid point, and the answer is, yes, thanks
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to a generous grant fromthe three Senators

| mentioned earlier.

And, any assi stance we can provide to you, or
Senator Marcellino, in those drug-drops, Narcan
trai ning, we have avail abl e fundi ng avail able for
that, and we do have the necessary resources.

And, you know, your consideration on
continuing that funding in this budget cycle would
be greatly appreciated.

SENATOR VENDI TTO. | appreciate that.

And we're going to be fighting, here on this
Panel , and throughout the Senate, to get you the
resources that you need.

Resi dents are al so aski ng about your presence
in and around the schools, in public places |ike the
county preserves, things |ike that.

Maybe you can just talk a little bit about
what you' ve been working on as far as that's
concer ned.

COW SSI ONER THOVAS KRUWMPTER:  You know, in
Nassau County, we pride ourselves not only on being
a leader in intelligence-led policing, but we -- at
the very core of the Nassau County Police Departnent
is community policing, and responding to the needs

of the community and what they deemto be inportant.
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W' re an extension of the conmunity; and to

that ends, we have al ways taken that approach.

One of the mmjor changes is what the precinct
CCs have been directed this year, is to hold
community foruns, where they're hosting those
community foruns, where they are really there to
listen, and just provide informati on on what's going
on.

But, they're to talk for a very short tine,
10 minutes, 15 mnutes, and then the rest of the
time is spent to get community feedback, to address
those very problens that you' re tal ki ng about.

SENATOR VENDI TTO.  Yeah, and, just lastly,
you know, obviously, there's been nore of an
i nternational awareness as to what's going on around
the world on certain threats. And, we have severa
large malls in county.

Have you been in touch with, you know,
owner shi p, adm nistration, of these malls, and
certain public places, so that our residents can be
assured that we have a presence there as well?

COW SSI ONER THOVAS KRUMPTER:  Absol utel y.

We are constantly nonitoring the threats and
ri sks in Nassau County.

We have a great relationship and open
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di al ogue, where New York City actually has nenbers
in our intel center. The federal agencies have
menbers in our intel center. W hold regular

bri efings.

W are in constant conmmuni cation with our
critical infrastructure, the malls.

As a matter of fact, Roosevelt Field has
opened their video streamto us, which provides an
added | ayer of security in the event of an incident
at that mall -- any incident at that mall.

SENATOR VENDI TTO.  Appreciate the tine,
Conmi ssi oner .

And thank you to ny fell ow Senators.

SENATOR GALLI VAN:  Senat or Col den.

SENATOR GOLDEN. Thank you, Comm ssioner --

Thank you, Comm ssioner, for being here
t oday.

Again, I'd like to -- the -- some of the
guestions that you propose, obviously, the
bul | et proof -- not the bulletproof, but, the
resisting arrest, and the fleeing of a police
of ficer, this Panel has taken that very seriously.

Qoviously, if you're a police officer, you
make an arrest, you take the case into the DA, and

the DA gets his burglary, gets his robbery. The
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resisting arrest is at the bottomof the list, they

just let it go.

And, we're going to ask, and we're talking to
district attorneys across the state, to prioritize
those resisting arrests, and we're increasing the
penalty, that's ny bill, as well as fleeing a police
of ficer.

W had a pursuit two weeks ago, it started in
Jersey, went through Staten Island, canme into
Brooklyn. Six different |aw enforcenents, two cops
hurt, over a robbery that took place in New Jersey.

So we have a bill that's going to al so take
care of that.

We got to get the Assenbly, hopefully,

online, that they will pass this and see the
i mportance of this bill, and, the Governor to sign
that bill.

Senator Marcellino pointed out the
bul | et proof gl ass.

This resistant film-- bullet-resistant film
that's made by several conpanies across this
country, the filmseens to work in resisting the
bull ets and deflecting bullets fromthe car, adding
no wei ght or no sound issues to that car.

Now, if that were sonething that were
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appropriate, would you change and be open to

sonmething |ike that?

And the other portion of that woul d be the
panel s on the car doors -- bulletproof panels on car
doors, so that the police officers have an extra
opportunity, in a gun battle, to be able to save
t hensel ves and ot hers.

COW SSI ONER THOVAS KRUMPTER: | woul d
strongly support that, and the departnment, | would
i mredi ately look to acquire that film

And, you know, as a matter of fact, after
| |leave here, we'll be looking into that a little
bit nore closely.

You know, the -- one of the top priorities,
obvi ously, the nunber one priority, is that we
provi de for the safety of our nenbers.

And we have to -- in order to do that, we
have to provide themw th the right equi pment and
the right training.

SENATOR GOLDEN:  Technol ogy; how is the
technol ogy in your departnent?

Does each of these nmenbers have a tel ephone?

Do they have a -- an i Pad, or a conputer,
in the vehicle?

COW SSI ONER THOVAS KRUMPTER:  Every offi cer
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in Nassau County has a conputer in the vehicle.

And then the radio systemin Nassau County,
thanks to a funding fromthe State, as well as the
federal government, as well as alnost a $50 mllion
i nvestment by Nassau County, is -- coverage is
remar kabl e

SENATOR GOLDEN. Do they have individual,
when they get out of the -- radios that --

COW SSI ONER THOVAS KRUMPTER:  Every offi cer
has a -- every car has a car radio. And every
of ficer on patrol has a portable radio; a handheld
radi o.

SENATOR GOLDEN. So they don't have a
t el ephone, though? |It's just the --

COW SSI ONER THOVAS KRUVPTER:  Not a
t el ephone, no, sir.

SENATOR GOLDEN:. So they don't take i Pads
into locations and make a reports. They're stil
doi ng the reports on paper, and not doing them on
i Pads, or anything in that twenty-first-century
type of technol ogy?

COW SSI ONER THOVAS KRUMPTER: At thi s point
intime, it's timng is everything.

And where we're currently at, is we're

i npl enenting a new reporting systemthat will have
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that very field reporting that you're descri bing.

The -- we use Panasoni ¢ Toughbooks.

And we are currently experinmenting with a
Panasoni ¢ Tab which are coming in.

And when we cone online with the new
reporting system that will -- they will have the
ability to walk into a house with their iPad or
their other tab-1ike device, or |aptop, and do the
reports right in the residence, right in the place
of busi ness.

SENATOR GOLDEN:. Thank you.

I want to thank mny col | eagues, because that's
i nportant, because | think that's what this Panel is
all about; is trying to find out, with the safety of
our officers, our district attorneys, and to nake
sure that we have the resources.

So what ever resources you need, we've got to
know what you need, and how we can hel p you get
t hem

The 550 officers that you said were injured,
have you -- and it's not enough tinme to do it now --
if you could give us a report on how they were
i njured, and how we could participate in getting you
addi ti onal resources that woul d decrease those

i njuries.
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|'"msure, you know, they acted -- it's

usually in the -- an arrest situation, or a vehicle
acci dent, which is unfortunate.

But there may be tools out there that we have
not supplied, or your departnment cannot afford to
get yet, and we can play a role in hel ping you do
t hat .

The ot her area that Senator Marcellino went,
was the nonitor that they tal ked about.

There's a nonitor they want to put in the
grand juries that were for police officers only.

Qovi ously, they changed that sonmewhat to
doi ng nmonitors for all cases.

| believe, anyway. That's the conversation
that is being had.

Do we need a nonitor for -- just for police
officers, a two-tiered systemhere in the state of
New York: one for police officers, and one for
the -- you know, a separate one for the bad guys?

COW SSI ONER THOVAS KRUMPTER:  Pol i ce
officers are held to a higher degree of
accountability than anyone else in this state.

And as | stated before, there is a
checks-and- bal ances within the system

It's not -- in Nassau County, and for that
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matter, throughout New York State, addi ng anot her

tier is -- you know, is redundant.

And, you know, at what point is enough is
enough?

And in this particular case, police officers
in Nassau County are nonitored by the departnent.

If the departnent doesn't act appropriately,
the district attorney has and can take steps to
address this situation.

And then if the district attorney acts
i nappropriately, there is the U S. attorney and the
federal systemthat is also nonitoring these cases.

SENATOR GOLDEN:. The -- and | ast question:
Grand juries.

They obviously want to now create -- |'msure
this is a question for the district attorneys, but
I want to ask you specifically: grand jury reports.

I don't know how the court systens are in
Nassau County. |'ma New York City guy.

I know that our court systenms are extrenely
backl ogged, and we do have issues.

What does that do to the grand jury, that
we' ve been so successful over the past 100 years
here in the great state of New York, that we have to

go and change and get a grand jury report done, and
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slow this process down even further, and limt the
anmount of people that want to cone forward to
actually join grand jury pools, know ng that now
they have to do a grand jury report?

And, does the grand jury report help to do
anyt hing that hasn't already been done here in this
great state?

COW SSI ONER THOVAS KRUMPTER:  As far as a

grand jury report is, I -- you know, | really
haven't -- | don't have an opinion. |'mnot a
| awyer .

Because, | was under the inpression the grand

juries can already issue a report. They can issue a
grand jury report.

SENATOR GOLDEN: That is correct.

But if they don't choose, they'll be required
to do that now.

COW SSI ONER THOVAS KRUWPTER:  You know, it's
sonmet hing that woul d have to be | ooked at very
cl osel y.

SENATOR GOLDEN: Thank you very nuch.

| appreciate you com ng forward.

What ever we can do to help the police
departnment, please |let us know.

And, Nassau, you're doing a great job.

50
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Thank you.

COW SSI ONER THOVAS KRUMPTER:  Thank you.

SENATOR GALLI VAN:  Senator Diaz.

SENATOR DI AZ: Thank you, M. Chairman.

Commi ssi oner, thank you for being here.

| have a sinple question: Tell me again,
what is the nunber of the police officers in
Nassau County?

COW SSI ONER THOVAS KRUMPTER:  Currently, the
police officers, about 2200 sworn police officers,
down from 2750 -- 2,750 in 2008.

SENATOR DI AZ: Can you tell me the breakdown
of the -- the ethnic breakdown: how many White? how
many Bl ack? how many Hi spanic?

COW SSI ONER THOVAS KRUVPTER: | can get you
that, Senator. | don't have that.

SENATOR DI AZ: But you don't know that?

COW SSI ONER THOVAS KRUMPTER: | don't have
that off -- you know, with ne.

SENATOR DI AZ: So there not too nmany.

2100 police officers, you don't know how many
Bl ack? how many Hi spani c?

COW SSI ONER THOVMAS KRUMPTER:  There is --
you know, | would have to get you the specific

nunmbers, Senator.
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SENATOR DI AZ: I nmean --

COW SSI ONER THOVAS KRUWMPTER:  |'d be happy
to do that.

Il will get you the nunbers, sir.

SENATOR DI AZ: You tal k about 500 police
of ficers were injured.

COW SSI ONER THOVAS KRUWMPTER:  Uh- huh.

SENATOR DI AZ: Right?

You said about -- that the 500 police --

COW SSI ONER THOVAS KRUMPTER: 550 police
of ficers.

SENATOR DI AZ: \Were injured?

COW SSI ONER THOVAS KRUMPTER: 550 i nj ur ed.

SENATOR DI AZ: O those injuries, how nany
were related to public violence, or, not related to
personal --

COW SSI ONER THOVAS KRUMPTER:  Between 10 and
15 percent annually are injured in the line of duty.

And as a result of affecting arrests, or
chasing a subject, is another 5 to 10 percent.

SENATOR DI AZ: But not all 550 injuries were
related to the Iine of duty?

COW SSI ONER THOVAS KRUMPTER:  Those are al
line-of-duty injuries. It's just a matter of how

they were injured.
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In Nassau County, our police officers also

provi de anbul ance service, so sonme are injured while
transporting an anbul ance -- you know, transporting
and ai di ng.

Sonme are injured as a result of car
acci dents.

That's the nunber of people we've had injured
inline of duty, is 550.

SENATOR DI AZ: Do you know, Comm ssioner,
nore or |ess, how nany arrests the departnment does
in a year?

COW SSI ONER THOVAS KRUMPTER: I n 2014 we
made approxi mately 20,000 arrests.

SENATOR DI AZ: Do you know how many -- or
t he et hni c breakdown on those ratios?

COW SSI ONER THOVAS KRUMPTER: | don't have
that ethnic breakdown.

SENATOR DI AZ:  You don't know?

COW SSI ONER THOVAS KRUMPTER:  Agai n, we can
get you that, sir.

SENATOR DI AZ: Thank you.

SENATOR GALLI VAN:  Senat or Fel der.

SENATOR FELDER: Good norni ng, Conmm ssi oner,
and thanks for being here.

| wanted to get off on an entirely different
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point for a nmonent, and | was wondering if you had

some information with regards to terrorismand the
public safety in schools, public and non-public
school s.

"' mwonderi ng whet her you're aware, as to
whet her the public and non-public schools have a
very specific plan in place?

When we were kids, we had fire drills.

I know we al ways waited for those fire
drills.

But, there was a plan -- at |east sone

senbl ance of a plan in place.

And |'m wondering -- |'ve discussed this with
the city -- police comm ssioner in New York City.
And I'mcurious as well, as whether, in

Nassau County, whether you' re aware of specific
pl an, whet her the teachers are trained, principals,
supervi sors, or whatever else?

You know, unfortunately, it's becone nore
common, whether it's terrorismor a gunman or
sonmebody com ng in, and whether the people in charge
of our kids know what to do when that happens?

COW SSI ONER THOVAS KRUWMPTER:  You know, in
Nassau County, there is approximtely 60 different

school districts, and a significant nunber of other
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institutions of higher |earning, and, you know,
granmar schools. There are a nunber of other, you
know, educational facilities. W have a nunber of
col | ege canpuses in Nassau County.

And one of the things that | can probably
talk for the next several hours on is all that we've
done working with themas partners in this.

For just sone salient points:

The chi ef of the departnent, Steve Skrynecki
sits on the BOCES committee for school safety.

W have worked with them and continue to
work with them

They do have plans. They have | ockdown
drills.

They -- Nassau County is rolling out panic
al arnms, a panic-alarm system where they'll have
direct alarns into, with voice and GPS activati on,
we're rolling out.

W are also working with the school s,
where -- remenber, there are 60 schools. W have a
signi ficant nunber of them W have access to their
video in the event of an energency.

So we have done a lot in Nassau County to
address that.

If you would like, 1'd be nore than happy to
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get into the detail, and -- but it would be -- we

coul d spend the next several hours tal king about al
we' ve done.

SENATOR FELDER: | would |ike very much, but
| know that time is [imted.

And | just wanted to thank you, and |I'm
honored to be here with you today.

COW SSI ONER THOVAS KRUMPTER:  Senat or, thank
you very rmuch for your tine.

SENATOR GALLI VAN.  Thank you, Senator.

Conmmi ssi oner, you've been very patient with
t he questi ons.

Just a coupl e nore.

Two particular areas, and they are anong the
Governor's crimnal justice reform proposals.

One of theminvolves a statew de use-of-force
policy.

So DCJS, nunicipal police training council
will be charged with devel oping the policy that al
agenci es statewi de would have to follow, at a
m nimum And then, of course, you could be nore
restrict -- stricter at the |ocal |evel.

Do you have any thoughts on that?

COW SSI ONER THOVAS KRUMPTER: I n

Nassau County, we -- Chief Skrynecki and I, the
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chi ef of the departnment, in January of |ast year,

came in, and we | ooked at the use-of-force policy in
Nassau County Police Departnment, which wasn't

updat ed, overhauled, in -- since 1986; so, close to
30 years.

There was significant changes, and it was a
fragnented policy.

What we turned around and did is, in a very
organi zed fashion, the Nassau County Police
Departnent, literally, spent thousands of manhours
inrewiting our policy.

In May and June of 2014 we trained every
single police officer on that new policy.

So we -- you know, the timng of this is what
" masking you to | ook at.

This was wel| before Ferguson. This was well
before, you know, we recogni zed there was a change.

As far as the CGovernor's proposal, | really
don't know what he's going to do with the
use-of -force policy, so | -- you know, at this
point, | would say | don't really have -- you know,
have an opi nion one way or the other.

What | can say is, that we have a very
extensive policy in Nassau County, and we have

trained our officers init. And it really is,
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| believe, a nodel for use-of-force policies, you

know, that's out there.

SENATOR GALLI VAN.  Fair enough.

The |l ast area, the requiring -- and this is
not exact, but the requiring of a reporting of
certain pedigree-type information, including race,
on arrest, it would include, as | understand it,
traffic stops, things of that nature

Any thoughts on that; inplications for the
officers, the officer on the street, the
practicality of it?

I nmean, if you could comment, either way;
practical, not practical, whatever thoughts you
have.

COW SSI ONER THOVAS KRUWPTER: It creates a
situation of tracking that data, how you obtain that
data, the accuracy of the data is called into
guesti on.

You pull over sonmeone at a car stop, and it's
a single -- it's a sinple car stop.

And now, when you start aski ng about
denogr aphi ¢ data, is, you know, sonething that you
woul d have to question the accuracy.

Are you going to | ook at the appearance of

t he person?
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You know, so now is the person Caucasi an?

Is the person Hispanic?

Is the person African-American?

Are they a mx of all of the above?

I would tell you that that is data that we
actually track in Nassau County, every single car
stop, but the accuracy of the data is, you know,
suspect, at best.

SENATOR GALLI VAN.  Thank you, Conm ssioner.

SENATOR MARCELLI NGO | just have one
fol | ow up.

SENATOR GALLI VAN:  Ch, Senator Marcellino.

SENATOR MARCELLI NO.  Yeah, Conmi ssioner, just
one qui ck question.

You nentioned before, when there is a use of
a firearmby one of the officers, there is a review
of that incident?

COW SSI ONER THOVAS KRUMPTER: I n
Nassau County, yes.

SENATOR MARCELLI NO. By internal people?

COW SSI ONER THOVAS KRUMPTER:  Currently in
Nassau County, every single shooting is investigated
in two ways: On an administration investigation,
and a crimnal investigation.

Crimnal investigation is conducted by the
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hom ci de squad, and, overseen and nonitored, and,
ultimately, the district attorney will issue a
report in certain cases.

So the district attorney nonitors every tine
a firearmis used in Nassau County.

SENATOR MARCELLI NO:  Thank you very nuch

SENATOR GALLI VAN.  Thank you, Conm ssioner.

SENATOR NOzzZOLI O Very hel pful,
Conmi ssi oner .

Thank you for your testinony.

COW SSI ONER THOVAS KRUMPTER:  Agai n,
Senators, thank you very nuch for this opportunity,
and have a good afternoon.

SENATOR GALLI VAN.  Thank you.

And we will follow up on the heroin issues.

COW SSI ONER THOVAS KRUMPTER:  Thank you.

SENATOR GALLIVAN:  Qur next witness is
counsel to the Governor, Alfonso David; and wi th him
is M. Terrence O Leary.

Wul d you state your title, M. O Leary.

ALFONSO DAVI D:  Good nor ni ng.

Deputy secretary for public safety.

SENATOR NQZZOLI O Wel cone, gentl enen.

Thank you very nmuch for being here, and we

wel come your testinony.

60



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

61
ALFONSO DAVI D:  Thank you very nmuch

Senat or Nozzoli o.

O her Senators presented, thank you.

As you may know, the Governor has introduced
a proposal in the budget to reformthe crimna
justice systemin a variety of different ways.

What | want to focus on this norning is the
$60 mllion that the Governor has included in the
budget to address body-worn caneras, bull et proof
wi ndows and vests.

Essentially, eligible | aw enforcenent
agencies, with the Governor's proposal, wll have
the ability to choose how to issue grants, and
resulting in the spending that's tailored to their
speci fic needs.

Now, this approach keeps | egal and policy
decisions at the local level, and it ensures that
any ongoi ng costs are supported by the availability
of other grants and | ocal funding.

Specifically, as we think about providing
resources for local |aw enforcenent, we're focusing
on enhanci ng safety, of course, for |aw enforcenent
and their comunities.

And the $60 million in grants to eligible

| aw enf orcenent agencies will provide the provision
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of safety and other related equi pment, including
body-worn caneras, bull et proof glass, and
repl acenent vests.

W will also include dollars in the budget --
or, have included nonies in the budget for rel ated
traini ng.

The grants will be devel oped, pursuant to a
plan that's prepared by the comm ssioner of Crimnal
Justice Services, in consultant with the -- in
consultant -- on consultation, I'"'msorry, with the
superintendent of state police, and it's going to be
approved by the director of the budget.

Where the funding, we're also going to be
focused on high-crine areas.

Local | aw enforcenent areas will submt a
spending plan with eligible uses to access rel evant
grant funds.

The proposal that the Governor has
i ntroduced, we worked on for the past few nonths.

We consulted with the District Attorneys
Associ ation, and, certainly, advocacy organi zations
and | ocal |aw enforcenent, on ensuring that whatever
plan we introduce not only supplenents the existing
resources that the state and the federal governnent

provi des to |local |aw enforcenent, but,
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specifically, that we provide additional resources

t hrough state services and nonies for those |oca
| aw enf or cenent agenci es.

Terry O Leary is going to spend a few m nutes
tal ki ng about the existing resources that we have
provi ded, and we continue to provide through the
state.

And he's al so going to highlight additiona
resources that are unrelated to the $60 million that
we have included in the budget for body-worn

cameras, bull etproof vests, and bul |l et proof w ndows

as wel | .
Terry.
TERRENCE O LEARY: Thank you
Good norni ng, Senators.
So as --
SENATOR MARCELLI NO. Before you go too far
is that $60 mllion actual nmoney? O is it noney to

be obtained later by grants, and would they be
conpetitive?

ALFONSO DAVI D:  Those would be -- no, the
dollars are avail able now as a part of a speci al
infrastructure account that's in the budget.

It's a part of "$115 mllion” line itemin

t he budget.
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SENATOR MARCELLI NO  Thank you.

ALFONSO DAVI D:  Sure.

TERRENCE O LEARY: So it is anticipated that
the $60 million will be dispersed in a simlar
fashion to what DCJS has previously done nost
recently with the gun -- Qun-Invol ved Vi ol ence
Eli m nation project, or, "G VE " which | know
Conmi ssi oner Green testified before.

Early results of the GVE initiative have
been positive.

W' ve seen a decrease in G VE jurisdictions
t hroughout upstate and Long Island, a reduction in
t he nunber of overall crime; a reduction in the
nunber of shootings, a reduction in the nurder rate,
as well as reduction in property crine as well.

Last year the State handed out over
$13 mllion to these 20 jurisdictions, and it was --
it was conpetitive, but it was also, nore
importantly, it was evidence-based.

W wanted to make sure that what we were
doi ng actually achieved results, as opposed to just
passi ng noney along to jurisdictions.

And as part of this initiative, DCIS hosted a
G VE forum where they put on a presentati on about

procedural justice that was extrenely well-received
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by | aw enforcenent officers fromthose G VE
jurisdictions.

And what procedural justice |ooks to do is
not only to verify and legitim ze officers’
authority, but to also involve an increased
confi dence anong those in the community.

This is a step that predated any of the
recent events that we've heard about, but it is
something that we think is entirely consistent with
what the Governor is seeking to do with his crimna
justice reform pl an.

So, specifically, what we've seen in G VE
jurisdictions:

I ndexed crine was down over 5 percent;

Violent crinme was down 7 percent;

Mur der was down 8 1/2 percent;

Firearmrelated violent crinme was down
3 percent;

And property crime was down 5 percent as
wel | .

One of the Governor's initiatives, as was
asked about before, involves the new use-of-force
policy.

What the statute would require, the proposed

| egislation, is just that every police force
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actual |y adopt a use-of-force policy.

As |'msure the Senators know, not every
police force within New York State has a
use-of -force policy.

So what we woul d do, under the statute, is
have the MPTC devel op a baseline policy that is
derived fromArticle 35, current existing law, to
gi ve gui dance to |local departnents and to their
menbers who may not have the resources or the
wher ewi t hal .

You heard Conmi ssioner Krunpter talk earlier,
and we actually net this norning, and he was tal king
about the great work that they did in overhauling
their policy.

Not every jurisdiction has the ability to do
t hat .

| cone froma snall upstate town, with six
officers. They can't put together a workforce to
devel op a policy.

This woul d give those resources through the
MPTC, but it would in no way restrict a
| aw enf or cenent departnent that chose to go above
and beyond what Article 35 currently requires.

So with that brief overview, we'd be happy to

answer any of your questions.
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SENATOR NQZZOLI O  Thank you both for
outlining those issues.

| know the Conmmittee is anxious to talk to
you about a nunber of questions.

W're going to limt each nenber to
7 mnutes, so if you can be conscious of that, and
we' Il engage in our dial ogues.

Senator Gal livan.

SENATOR GALLI VAN.  Thank you, Chairman.

Thank you both for being here today, and your
testi nony.

M. David, | wanted to tal k about the
Governor's budget; specifically, that 150 mllion
infrastructure account.

I know, originally, the Governor proposed, if
| renmenber, in the original budget, $15 mllion for
state police. | think it was for vehicles.

ALFONSO DAVI D.  Correct.

SENATOR GALLIVAN. And that, along with sone
ot her areas in the 30-day anendnents, got w apped
into that special infrastructure account.

So we heard testinony at our budget hearing
fromthe two unions representing the nenbers of the
state police out working in the field; the uniforned

force and the investigators.
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And what was common in that particul ar area,
and this has happened in years past, was the
condition of the state police fleet.

And are you going to address that in this
year's budget ?

And what are the Executive's plans to repl ace
the fleet now, or over a period of years, to ensure
that people are safe out there, our protectors,
| nean, can be safe so that they can protect others?

ALFONSO DAVI D W have had conversations
with the state police, and those di scussions are
ongoi ng.

But | will ask Terry to nore specifically
answer your question.

TERRENCE O LEARY: Sure.

And | believe Superintendent D Am co
testified to this as well.

The current budget allows for a significant
portion of the state fleet to be replaced this year,
and will be conpletely up-to-date after next year's
budget. It's a two-year plan.

| did hear the testinony of the union
representative, and he expressed concerns, which are
shared by us as well, that these vehicles,

particularly in rural areas where they have to cover
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| ar ge geographic jurisdictions, be safe and

up-to-date.

W will be replacing the fleet, they will be
up-to-date.

And all vehicles, | believe, will be under
either 125,000 mles, or 130,000 mles, by the end
of the '16-'17 fiscal year.

SENATOR GALLIVAN.  So | think you both know
that | was a trooper a one point intime. And if
| renmenber correctly, both on the road and in
adm ni strative positions, and if | remenber
correctly, the cutoff at that tinme, during ny years,
and for a long period of tine, was 100,000 mles,
that the experts, whoever they may be, and |I'mnot a
nmechani ¢, said was the top |level to ensure safety
for the police officers.

What's different now that that nunber is now
125,000 m | es versus 100,000 m | es?

TERRENCE O LEARY: Making no comment on the
Senator's age, | do believe that vehicles are --

SENATOR GALLIVAN. And | appreciate that.

[ Laught er. ]

TERRENCE O LEARY: -- the vehicles -- the

technol ogy is better now.

Cars | ast longer. They don't break down as



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

70

easily.

The state police do have nechanics that they
work with in other jurisdictions -- in nore regiona
areas, they also will contract out, to make sure

that the vehicles are in working fashion and in
wor ki ng order.

But | think it's generally accepted that cars
| ast | onger they used to.

SENATOR GALLIVAN. State police vehicles, are
they inspected, the safety inspection, |ike al
ot her vehicles have to be, where you get that
sticker after going through that -- that
mul ti pl e- poi nt process, checking the brakes,
em ssions, things of that nature?

TERRENCE O LEARY: | would certainly hope so.

I"'mnot aware any -- | don't know your
answer, but | am not aware of any exception in the
law fromit being inspected.

But beyond that, the state police do have
mechani cs on staff.

And the union, rightfully so, has been
vigilant in making sure that their nenbers are
traveling in safe vehicles.

And when issues do arise and concerns do

ari se about specific vehicles, those are shared with
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the state police nanagenent, and those vehicles

are -- | don't want to use the term"inspected"
because it's a legal term but they are reviewed to
make sure that they're in working order.

SENATOR GALLIVAN. Al right, if | may foll ow
up on that, again, safety issue:

If | renmenber correctly, in the past severa
years, |I'mnot sure specifically this year, again,
those two unions representing nenbers of the state
police also testified about the condition of their
vests.

And you have the 60 mllion that's avail able
for the | ocal agencies.

Are there -- what provisions are there to
ensure that the troopers, investigators, have vests
that are up-to-date?

TERRENCE O LEARY: So the superintendent and
| spoke on this issue specifically when we went
t hrough t he proposal s.

They do rotate their vests out at five years.
They don't to go six or seven years as other
depart ments have done.

It's within existing budget, and they're
continuing to rotate vests out at 5 years,

20 percent each year.
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SENATOR GALLI VAN:  Thanks.

I was not aware that -- regarding the
use-of -force policy, that sonme agencies in the state
did not have that.

You may or may not be aware, but you've got
organi zations, like the International Association of
Chi efs of Police, and others, have nodel policies
that are already in existence, that, based on
experience, extensive research, and those are
avai | abl e.

I don't know necessarily by statute is the
proper way to go about doing this, but | would
suggest that the Minicipal Police Training Counsel,
at this point in tinme, at the very |east, can be
of fering up securing those policies, and offering
themup as a service to those agencies, wthout
conpl etely redoi ng them

You can comment on that.

That was really not a question, but if you'd
like to corment on that, go right ahead.

TERRENCE O LEARY: No, under st ood.

And the MPTC currently does training. And
through DCJS, they fill in all the gaps in doing
trai ning of police and peace officers throughout the

state where agencies nay not have their own
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acadenies or their own resources. And through that

they do train on use-of-force policy.

But this is certainly sonething that the MPTC
will be working on.

SENATOR GALLI VAN:  Thank you.

SENATOR NOZZOLI O Thank you,

Senator Gallivan.

W' ve been joined by Senator Tom O Mara.

Thank you, Senator.

Senat or Col den.

SENATOR GOLDEN. Thank you, M. Chairman.

SENATOR NOZZOLI O Ch, pardon ne,

Senat or Col den.

Al so joined by Senator Bonacic.

Thank you, Senator.

SENATOR GOLDEN:. Thank you.

And thank you for referring to
Senator @Gl livan's age.

[ Laught er.]

SENATOR GOLDEN:  The -- I'msure the --
Superintendent D Ami co would put clainms to that
$60 mllion, and probably could use that in the
first six nmonths of -- or the next six nonths of
this year.

| think it's a good start, but | think you
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need sonething that's going to be ongoi ng, sonething
that's going to be annually, to be able to get these
police departnments up to snuff across the state of
New Yor K.

| believe that our police departnents do not
have the equi pnent they need, not just to keep them
safe, but to keep the people that they represent
safe, and they need nore doll ars.

I know New York City could eat that noney up
in a heartbeat.

And ny col | eagues woul d have a stroke as
| say that right now.

But they coul d.

, technology is not included in that;
correct? Just bulletproof glass, or is technol ogy
included in that?

TERRENCE O LEARY: Part of it includes
body- caner as.

Shoul d a police departnment choose to
i mpl enent body-caneras, they can apply for funding
from DCJS - -

SENATOR GOLDEN:. But no ot her type of
technol ogy, just the body-caneras; right?

TERRENCE O LEARY: Those are the main three

things that we're focused on

74



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

75
ALFONSO DAVI D:  Bul | et proof gl ass.

Body- caneras, and bul | et proof gl ass.

SENATOR GOLDEN. Ckay. And is --

TERRENCE O LEARY: And when we say
“"bul | et proof glass,” | heard -- Senator, | heard
your question earlier, it would include technol ogy.

So it's not only bulletproof glass, but also
the filmthat you tal ked about that could be applied
to wi ndows; which, obviously, depending on the
gl ass, there are issues.

If it weighs down the car, the life of the
car may becone shorter, and the filmis |ess
resi stant.

Those things that we're | ooking at, and we'l|
be open to working with the departnments for their
appl i cati ons.

SENATOR GOLDEN. And you'll set a criteria up
for the police departnents, or the police
departnments set their own criteria?

TERRENCE O LEARY: The criteria for, what?

Technol ogy they're going to want to use?

SENATOR GOLDEN:.  Correct.

TERRENCE O LEARY: Certainly, we're going to
want to nmake sure whatever they choose to use is

somet hi ng that has been shown to be efficacious;
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that it will actually protect officers.

But, the specifics will be laid out in DCIS' s
request for proposals.

SENATOR GOLDEN. And, again,

Senator Marcel lino asked sone good questions this
nor ni ng.

Agai n, backing up on one of his questions:

Wth the criteria that's being placed into
circulation, howlong will that take? And how soon
bef ore that noney gets out the door to these police
depart ment s?

ALFONSO DAVID: Well, | think our position
is, as quickly as we can get through and sign off on
an executive budget.

SENATOR GOLDEN:. Great answer.

The --

[ Laught er. ]

TERRENCE O LEARY: W& will -- our planis to
nove forward as quickly as possible, to nake sure
that we create criteria, inplenent a plan, have the
noney accessible to police departnents.

And, again, this is not mandated.

This will be available to police departnents
across the state.

SENATOR GOLDEN:. This is sonething that this
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Panel has been striving for; and that's maki ng sure

that the resources are available for our district
attorneys, for our police departnments, our
corrections facilities, to nake sure that they have
the tools that they need to be able to get the job
done.

So we are thankful for this anount of noney
that's comng out, but I think if there's a way of
i ncreasing that.

And, of course, doing it, | think you have to
do an actual five-year plan that gets these police
departments up to snuff across the state of
New Yor K.

And the sooner we do that, the safer this
city will be, neaning the city of New York; and the
other cities -- other big five cities, and the towns
and villages across the state.

Ri ght now, in New York City, shootings are
up.

Are shootings up across the state?

TERRENCE O LEARY: Shootings were down in
2014 across the state.

Not outside of New York City, violent crine
was down 6 percent; indexed crime, overall, was down

6 percent; murder was down 16 percent; and property
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crinme was down 6 percent.

I do not have the actual nunber of shootings,
but we can get a report to you --

SENATOR GOLDEN:. | believe shootings are up.

And | believe that the technol ogy that we
have in our hospitals are keeping these people
alive.

And over the past 20 years, all the |laws and
resurgencies that we've had across the countries,
we' ve been able, fromthe battlefield, to bring that
expertise to the hospitals and keep these trauma
roons goi ng and keepi ng these people alive.

But | got to tell you, it's only a matter of
time before that trend changes.

I know that hom cides and shootings are up in
the city of New York, and that's a bad trend.

So I"'mhoping that -- | think the police
conmmi ssioner is doing a great job in the city of
New York, but the -- he needs the tools and the
assets, as well, to be able to keep a handl e on
crime.

But once shootings are up, it's only a natter
of tinme before homicides start to go up again.

So we're hoping that there is a reversal of

that, and that shootings come down, as well as

78



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

hom ci des.

And | thank you, and the Governor for his
appr oach.

ALFONSO DAVI D:  Thank you, Senator.

SENATOR NOZZOLI O The panel has been j oi ned
by Senator Lanza.

Next up, Senator Marcellino.

SENATOR MARCELLI NO.  Thank you

Let ne just go back to the issue of
conpetitiveness.

The noney that we're tal ki ng about, the
$60 mllion, good start. Like it. Like what you
want to spend it on.

What | don't like is the thought that a
community or a police departnment woul d have to
conpete with anot her police departnent for noney, so
we then generate winners and losers in this
situation.

I can see justifying the need for an anount
of noney, and then dealing with the justification
for it, but, the idea of conpeting bothers ne.

Again, is it a conpetitive grant? O is it
a -- back where the departnment would have to justify
need, and the anmount of noney requested based on the

justification of need?
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ALFONSO DAVID: | think we're saying both
t hi ngs.

W want to nmake sure that police departnents
have the resources they need, but there's a
recogni tion that not every single police departnent
wi |l want bull etproof glass, not every single police
departrment will need bull et proof vests.

So we need to nmake sure that we have the
resources avail able, and allow those police
departnments to apply for the resources they need,
and have the specific criteria, the m ninmum
standards, of course, outlined, so those police
departnments can neet those standards.

And we will work with the Division of Budget,
the Crimnal Justice Division, to make sure we
devel op those standards.

SENATOR MARCELLINO  See, | would call that
justifying. | wouldn't call that a conpetitive
situation.

ALFONSO DAVI D.  Correct.

SENATOR MARCELLI NGO Okay?

Good. At least we're on the sane page on
t hat .

Thank you.

ALFONSO DAVI D:  Sure.



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

SENATOR NOZZOLI O Thank you,
Senat or Marcel |ino.

| have questions, gentlenen.

First of all, thank you for com ng. Thank
you for being here.

Secretary O Leary, you nentioned you' re from
a small town in upstate where there's a six-person
police force.

TERRENCE O LEARY: That was an approxi mation

It may be a little bit smaller, even.

SENATOR NOZZOLIO.  That's a big police force
in nost of the towns in ny district, if they have a
police force at all.

So, that's in line with Senator Marcellino's
comments, that we inplore you to reach out,
ascertain need, and help those smaller police forces
that don't have a professional grantsman on staff,
that don't understand, or can't take the tine,
real ly, to understand.

It's the role of DCIS.

And the Governor's Ofice could do good work
in that regard.

You have al ready in many cases, but, focus on
the smaller police forces, and | appreciate your

willingness to do that.
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ALFONSO DAVI D Absol utely.

SENATOR NOZZOLI G You heard, the
commi ssioner, and the last testifier, talk about, in
response to questions of a so-called "independent
nmoni tor."

I'"d like to you address the Governor's
intentions in the Article 7 | anguage that
acconpani es hi s budget proposals.

Di scuss for nme, and for the Panel's benefit:
The Governor we know al ready has the opportunity to
appoi nt a special prosecutor, he has the authority
to do so.

In your recollection, has he ever supported,
and, in effect, nom nated a special prosecutor,
under his authority?

ALFONSO DAVI D:  No.

SENATOR NOZzZOLI G That -- what check --
then, as | understand the Article 7 proposals, that
the Governor will decide the independent nonitor.

And what triggers that depl oynment?

ALFONSO DAVI D:  Sure, maybe we can start with
t he executive | aw.

So under Executive Law 632 and 633, the
Governor has statutory authority to appoint a

speci al prosecutor where the district attorney fails
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to prosecute or is unable to prosecute.

W' ve had a nunber of instances in the past
where fornmer governors appoi nted specia
prosecut ors.

CGover nor Pat aki appointed a speci al
prosecutor in the past. And certainly Governor
Cuono did, Mario Cuonp, appointed a speci al
prosecutor as well.

In both of those cases, the first, the
speci al prosecutor was appointed, in part, because
the district attorney indicated that he was
unwi I ling to assign the death penalty in one of
those cases. And as a result, the CGovernor
concl uded that a special prosecutor should be
appoi nt ed.

In anot her case, the special prosecutor was
appoi nted because the victins were unwilling to
cooperate with the district attorney. As a result,
it met the standard of unwilling or unable to
prosecute the case. And as a result, the specia
prosecut or was appoi nted by the Governor.

So that's the current |aw.

The problemwith the current lawis, the
Governor is appointing a special prosecutor, in many

i nstances, in a vacuum w thout any information.



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

84
So what the Governor is proposing in his

executive budget is to allowthe district attorneys
to provide himw th information in two cases:

The first case is where there is a fatality
and the district attorney fails to prosecute;

And the second is, where there is a fatality,
and the district attorney prosecutes, but there is
no i ndi ct nent.

In both of those cases, the Governor could
appoi nt a speci al prosecutor under existing |aw.

But, again, the problemis, the Governor has
no information as to what happened in the
grand jury, what happened during the course of the
i nvestigation.

And so he's asking for the information to be
provi ded to an i ndependent nonitor, an advisor, of
sorts, that will review the docunentation and
information, and informhimas to whether or not
it's appropriate to appoint a special prosecutor.

The reason why that's critically inportant is
because, otherw se, the Governor is sinply review ng
information that's in the press as to what people
may think, whether or not it's appropriate to
appoi nt a special prosecutor.

And we think it's critically inportant not
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only for accountability, but also transparency.

Many advocates will ask the Governor, in
certain types of cases, to appoint a specia
prosecutor, and this allows himto nmake an inforned
deci si on.

SENATOR NOZZOLI O Under what woul d trigger
t hat Governor decision; not necessarily this
governor, any governor in the future, if this was
est abl i shed?

What tenplate or protocols are there that
provides this authority?

ALFONSO DAVID: Wl l, there's a specific
standard that's outlined in the Article 7 bill, and
what it says is: |If the independent nonitor
determ nes that there were substantial errors of
such magni tude that there exists a reasonabl e
probability that an indictnment would have resulted
but for these errors, and that the presunption of
regularity afforded to such proceedi ngs can no
| onger apply, or, there exists newy discovered
evi dence of such magnitude that there exists a
reasonabl e probability that such evidence, had been
presented to the grand jury, an indictnment woul d
have resulted.

That's, essentially, the existing standard of
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what we would think of as m sconduct, or, new

i nformati on.

SENATOR NOZZOLI O And that certainly goes
beyond the gubernatorial authority to appoint a
speci al prosecutor.

This al nost all ows the Governor, a governor,
to appoi nt anot her one-person grand jury.

ALFONSO DAVID: Wl l, actually, we think that
the Governor's power under 6312 is untouched.

In the Article 7 proposal, we nention -- we
do not mention 6312.

The Governor is sinply appointing an
i ndependent nonitor to advise him

It in no way inflates his existing statutory
authority under 633 or -2. That power is untouched.
It's not inflated in any way.

SENATOR NOZZOLI O It -- what about a tine
frame?

And this is sonmething that we hear from many
police officers and police officer representatives.

We heard it frequently during the budget
heari ng we had two weeks ago -- held two weeks ago,
that there's no end to this process, there's no
finality to this process.

And, before you answer in that area, Counsel,
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could you also deal with the issues of |ayer upon
| ayer of review already existing, fromfederal,
community, other state, and |ocal ?

ALFONSO DAVI D:  Sure.

Wel |, under existing law there is no tine
frame that currently exists.

So, in a given case, let's just assune the
grand jury issues no indictnent in a case in
Novenber of |ast year, or October of |ast year.

The Governor coul d appoi nt a speci al
prosecutor in that case into the future. There is
no restriction under existing |aw.

And we're not changing that. W're in no way
affecting existing | aw

W're sinply inform ng existing law, so that
t he Governor can, when he does, or is forced to make
a deci sion, he makes an infornmed one.

The ot her question that you're raising, in
terns of the tinme frane, we've included sone
addi tional parameters, so that the district attorney
has sufficient time to provide the information to
t he i ndependent nonitor. And we've included that in
t he chapter anendnent, or in the 30-day anendnents,
inthe Article 7.

SENATOR NQZZOLI O  Thank you very nuch for
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your testinony, and your clarity on some of these

provi si ons.

One |l ast question that | have, and that was
rai sed, first by Senator Diaz, and then by
Senator Marcellino: The requirenment that a police
of ficer become a census-taker.

In effect, when -- not necessarily an arrest,
but an apprehension, or a traffic stop, or sonme type
of formal process that the police engages in,
denographic data is going to have to be extracted.

And police officers are trained to do a | ot
of things, but, they're also trained not to ask
guestions of race or origin.

Now we're -- this proposal appears to be
directly contrary toward what a police officer has
been trained to do. And, frankly, it seens to be
out si de the scope of what a police officer should be
required.

Pl ease coment on that.

ALFONSO DAVI D:  Sure.

So the proposal that the Governor is
advancing will require local police departnents and
officers to provide data along the lines of race and
gender and ethnicity, and, we have included specific

provisions for crimnal violations, m sdenmeanors,
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and arrests.

In many of those cases, the information or
t he docunentation that police departnments use
al ready has that information

To the extent it doesn't, we will be creating
nodel docunents for police departnents to use so
that we mnimze any burden that may exist for the
| ocal | aw enforcenent agenci es.

SENATOR NOZZOLIO It's not -- it's a |ot
easi er said than done.

That | went through information fromthe
Depart nent of Corrections, that required an
anal ysis, post conviction. And that this was in
line with the -- the -- those incarcerated, and
counting those incarcerated, for redistricting
pur poses, at the place of their incarceration.

That the Corrections Departnment had had to
upheave its normal census-taking processes.

And whet her this proposal gets accepted or
not, I do not know, but, we need to even | ook at
what Departnent of Corrections is doing, because,
now, that data is akin to census data, for purposes
far beyond the original intention of taking a count
and an approxi mation of those incarcerated.

ALFONSO DAVI D:  No, Senator, your point is
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wel | -t aken.

| think that we have to be careful that when
we conpile data, we're using the data for the
i nt ended pur poses.

Ri ght now, the federal governnent conpiles
data based on race and ethnicity and gender, but
it's inaccurate, to a | arge degree, because they
have to conpile the information froml oca
| aw enf or cenent agencies, and they're utilizing
di fferent mechanisns to obtain that information

So what our objective is, is to create sone
type of uniformsystemwi thin the state, that we can
actually rely on the data that's being relied -- in
many i nstances, relied on, either by the Legislature
or by the executive, not only for funding purposes,
but also for training, and, potentially, for
creating policy.

SENATOR NOZZOLI O Thank you very nuch,
gent | enmen.

Any ot her questions fromthe Panel ?

Yes, Senator Lanza.

SENATOR LANZA: Thank you, Chairman.

Counsel , obviously, the proposals before us
fromthe Executive were pronpted by a nunber of

not abl e grand jury deci si ons.
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Is it the Governor's position that those

grand jury decisions were wong?

ALFONSO DAVI D:  The CGovernor has not taken a
position on those deci sions.

And that's -- | think when you | ook at the
proposal, | would advise to | ook at the proposa
t hrough that prism

The problemthat | think the Governor is
faced with, is we have a decision, at least in the
Eric Garner case, that many have concluded is wrong,
in part, because there is a video, and the public
has vi ewed the video.

But the problemis, the public was not a part
of the grand jury process.

No one knows whether or not the instructions
wer e proper or not.

No one knows whether or not there was a
probl emw th specific grand jurors.

And | think that is, | think, the tension
that we're trying to resolve here.

The Governor is not opining on those cases,
in part, because he doesn't have sufficient
i nformati on.

SENATOR LANZA: Well, if the Governor did not

di sagree with those decisions, why would we even
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have proposals for so-called "reforns"?

ALFONSO DAVI D: Because there is --

SENATOR LANZA: Because the grand jury system
has been -- has been the -- the process has been the
same for a long tinme in this country. And now, al
of a sudden, we have these radical reforns.

So one can only inply that it is because the
Governor believes that the grand jury decision, in
that case, and others, was w ong.

And |' m aski ng, based upon what woul d the
Governor believe that those decisions were w ong?

ALFONSO DAVI D: The Governor recogni zes that
there is a perceived, or, in sone instances, actual,
| ack of trust in the system

I think we can agree to di sagree on severa
cases. \Whether or not we agree with the outcone in
the Garner case or in the Ferguson case.

And | think that's from our perspective,
besi de the point.

What we're focused on is that, New Yorkers,
to a |l arge degree, depending on race or ethnicity or
| ocati on or geographic -- or residency, | should
say, may have lost trust in the crimnal justice
system

And what we're seeking to do with this
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proposal is provide greater transparency and

accountability.
We are not changing the grand jury system
per se; but, instead, allow ng the Governor to make

an i nfornmed deci si on when he's asked --

SENATOR LANZA:  Well, | would have to
di sagr ee.
ALFONSO DAVID: -- to appoint a specia

prosecut or.

SENATOR LANZA: You are suggesting that we
change the grand jury system

So, part of the American way, fromits
begi nni ng, has been the notion that we will have a
jury of peers --

ALFONSO DAVI D:  Uh- huh.

SENATOR LANZA: -- and that there is a
presunption of innocence.

And so what you're saying now, though, is
when we di sagree with a decision, that we're going
to have politics enter the equation. W're going to
have soneone other than the grand jury and a jury of
t he peers.

We're going to have, for instance, a governor

then | ook at the evidence that was part of the grand

jury.
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So tell me how that does not fundanentally
change the grand jury procedure when you' re dealing
with certain cases where you di sagree.

Because ny understanding is, only when, a
gover nor .

And -- and a two-part question:

In this case, the Governor happens to be a
| awyer .

So you mi ght argue that the Governor has the
expertise to actually | ook at what happened in the
grand jury and make sone type of |egal determ nation
or opi ni on.

There is no requirenent that a governor be a
| awyer .

So really what's happening here, is we're
inserting, aren't we, politics into the situation,

t hat any governor who disagrees with a grand jury
can then trigger this new procedure that you're
suggesti ng?

ALFONSO DAVID: Wl |, Senator Lanza, we
actual ly may have spoken about this before you
wal ked in, so I'll just briefly --

SENATOR LANZA: |I'msorry. There are |ots of
budget hearings goi ng on.

ALFONSO DAVID:  Yeah, | know, so I'Il briefly
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restate, | think, just the framework

Under Executive Law 632 and 633, current |aw,
t he Governor can appoint a special prosecutor where
the district attorney fails to prosecute or is
unabl e to prosecute.

A very broad statute.

So when you think about, and your point
regarding politics --

SENATOR LANZA: | was here, by the way, when
you sai d that.

ALFONSO DAVID: Oh, okay. |'msorry.

You know, right now, the Governor could
appoi nt a special prosecutor, in nmany cases, sinply
because he believes that the district attorney was
unabl e to prosecute; or, because the victins are
unable to or unwilling to cooperate with the DA; or,
because the DA nmakes a public statenent that
suggests that they're unwilling to, effectively,
prosecut e t he case.

So that standard is not being affected at
all.

I nstead, what we're doing, again, is
inform ng the process, so that when the Governor is
asked, or has to nmake a determ nation on his own,

whet her or not it's appropriate to appoint a specia
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prosecutor, he does so in an informed way.

He has no i dea what happened in the
grand jury room

W don't have the grand jury mnutes, we
don't have the instructions, we don't have the
charges, so he has no way --

SENATOR LANZA: So isn't that the sanme as
sayi ng, that whenever our governor disagrees with a
grand jury decision, the governor will decide, for
what ever reason, usually politics, because that's
what drives the executive and the | egislative
branch, that's how our systemis based, so, wouldn't
the case be, that whenever a governor disagrees with
a decision, that's when the governor, under this
suggestion, would step in and overturn, in effect,
that decision, or attenpt to overturn that decision?

And isn't that contrary to everything we
believe in as Americans, where we wanted to separate
the procedure regarding crimnal prosecutions from
politics?

Wul d we not be doing precisely the opposite
of what we're supposed to be doing as Americans?

ALFONSO DAVID: Well, | actually respectfully
di sagree on that, Senator, because | think the focus

here, again, is informng the process, as opposed to
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changi ng existing | aw.

Existing law is, the Governor can appoint a
speci al prosecutor tonorrow, in nmany cases. And the
standard, again, is very broad.

That is not being affected in any way.

So the question of whether or not the
Governor is second-guessing the grand jury, we tend
to think the Governor is actually informng his
deternmination as to whether or not to appoint a
speci al prosecutor.

Because, the contrary, which is, under the
exi sting framework, if he were to nake a deci sion
tonorrow, is really going to be based on what he
read in the "New York Post,"” or what he read in
"New York Tines."

SENATOR LANZA: Wi ch woul d nake for an
i rresponsi bl e deci sion.

So --

ALFONSO DAVI D: R ght.

SENATOR LANZA: -- but what you're saying
now, is that the Governor would like to | ook at the
testinmony and the proceedings of the grand jury, and
then make his own political decision as to whether
or not the right or wong thing happened.

ALFONSO DAVI D | don't think it's a
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political decision, I think it's a | egal one,

because the standard is outlined not only in 632 and
-3, but it's also outlined in the Article 7.

It's not --

SENATOR LANZA: If the grand juries, for
instance, on Staten |sland; so, those nenbers from
the conmunity, those peers, of that defendant, that
accused, is there any suggestion that they, al
t hose nenbers, ignored the |aw?

ALFONSO DAVID:  No, not at all

SENATOR LANZA: |Is there any suggestion that
any of them acted based upon any bias?

ALFONSO DAVI D:  No.

SENATOR LANZA: So why these radica
suggestions to change what has been the nost
respected crimnal process in the entire world?

Wiy now?

ALFONSO DAVI D:  Again, | think because there
is a perceived lack of trust, or an actual |ack of
trust, by nmany conmunity nenbers.

And | think in this day and age, where we
have i nformati on and docunentation that's provided
to the public outside of the grand jury process, and
there is, in sone instances, a |lack of alignnment --

or at least a perceived |l ack of alignnment, | should
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say, between the actual outconme and what's publicly

avai | abl e, we need nore information to assess
whet her or not it's appropriate, in certain

i nstances, to appoi nt soneone el se to review that
process.

| think if we ignore that, what we do is
further erode the public's trust in the system

The public currently -- and | think when you
| ook at the polls, the public currently does not
have the trust in the systemthat we would like the
public to have.

And this proposal will hopefully engender
trust in the system but al so provide greater
accountability.

SENATOR LANZA: Well, we're just going to
have to | eave off disagreeing.

You know, there was a tinme -- when | was a
prosecutor in Manhattan, there was a tinme when there
was a perception within the public that too many
crimnals were getting off, if you wll --

ALFONSO DAVI D  Absol utely.

SENATOR LANZA: -- and escapi ng conviction.

And there was tal k about the technicalities
that exist in our crimnal justice system

| tell you those protections are the greatest
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the world has ever known, and part and parcel of the
Aneri can way.

There was no rush to judgnent then to say
we're going to elimnate the presunption of
i nnocence because we feel too many guilty people are
getting away with commtting crines.

And in the sane way, we should not be
engagi ng in knee-jerk reactions now to change a
tried-and-true process, that makes it difficult.

And while it was frustrating to ne as a
prosecutor then, | wouldn't want to live in any
ot her country except ours, where we nake it
difficult for the king, the queen, the executive, to
deci de, based upon politics, when soneone is guilty
and when soneone isn't.

Thank you, M. Chairman.

SENATOR NQZZOLI O  Thank you, Senator Lanza.

Senat or Bonaci c.

SENATOR BONACIC. | think Senator Lanza spoke
quite eloquently on what is perceived as an attenpt
to politicize, or give opportunity to politics to
intervene with, a grand jury system

Many years ago | al so nade presentations to
the grand jury as an assistant district attorney.

We did several of them
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Now, | want to ask you, though, specifically,

some questions.

You tal k about this independent nonitor;
right?

ALFONSO DAVI D:  Uh- huh.

SENATOR BONACI C. Who woul d appoint the
i ndependent nonitor?

Where would his qualifications?

Coul d be anot her DA?

Could it be?

ALFONSO DAVI D Yes.

SENATOR BONACI C.  Should it be?

ALFONSO DAVI D Yes.

SENATOR BONACIC. | think this Governor is up
to his ears with taking care of state business and
budget s and | aws.

And, now, he wants to take the tine to get
involved in grand jury processes throughout the
state of New York?

That to ne seens a reach, all in the quest of
public trust, the perception of public trust, just
i ke he wants to nmake Al bany nore ethical.

And these are noble quests, don't get ne
wrong, but, extrenely difficult, always el usive,

and, do you ever get the result that you're hoping
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to get in inproved trust?

So | just -- it's Iike Don Quixote chasing
w ndm || s.

But | et nme cone back to the qualifications.

District attorneys, as | understand it, are
not allowed to tal k about what the grand jury did.

ALFONSO DAVI D.  Correct.

SENATOR BONACI C.  Ckay.

So, do you think a step in the right
direction for transparency would be to allow a
district attorney to tal k about the process?

ALFONSO DAVID: That's actually a part of the
Governor's proposal, exactly right.

SENATOR BONACIC: Wl --

ALFONSO DAVI D:  Under the proposal, the
Governor is advising -- or, a part of the proposa
woul d be to allow a district attorney to rel ease
rel evant docunentations, redacted, of course, in
appropriate places, relevant information to the
public, advising on a specific type of case.

And, again, these are only limted to
fatality cases, where there's a fatality and there
is no indictment or there's no presentnent to the
grand jury.

The district attorney would have the
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authority to issue a statenment, or to issue actua

m nutes or charges, to the public for review

That currently does not exist, and that is
now going -- that is a part of the Governor's
proposal .

SENATOR BONACIC:  Well, as | understand it,
the district attorneys may enbrace that proposal, to
be able to talk, bringing nore transparency to the
process.

What | always marveled at with the grand jury
system was that it was the peers that nmade the
deci si on.

In those cases that were controversial, there
were mnority people in the grand jury.

ALFONSO DAVI D:  Uh- huh.

SENATOR BONACI C.  An assortnment of
Afri can- Areri cans, assortnent of Hispanics, and
wonen, and Caucasi ans, fromthe comunity, judging,

you know, whether sonething should go forward or

not .

So, what this Governor is suggesting by this
proposal, is that he is giving an opportunity to
create a political situation -- respond to a

political situation, whether it's nedia hype, and

you know how the nedia is today, and whether it's
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nob justice as a result of conmunity activists that
get a lot of attention, trying to distort or get an
edge in the grand jury system

But these are all of those enotions that are
in play by this proposal, and |I'm concerned that it
doesn't have a good endi ng.

But let's say it got traction, let's talk out
| oud a mi nute.

Wiy woul dn't the independent nonitor, if it

ever got that far -- and I for one don't think it
shoul d get that far -- why wouldn't it be another
DA?

ALFONSO DAVID: It could be.

SENATOR BONACIC.  Well, why wouldn't it be
mandat ed, anot her DA?

ALFONSO DAVI D: Wiy mandate --

SENATOR BONACIC. | nean, why don't we say a
district attorney from another county, if you had to
have an i ndependent nonitor, soneone that knows the
busi ness, that's not involved in politics?

ALFONSO DAVI D  Absol utely.

That is exactly what the Governor is
consi deri ng.

The i ndependent nonitor is not outlined in

the Article 7, because we thought it nay be a
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retired judge, a crimnal court judge. It may be a

district attorney who is retired. It could be
anot her district attorney who is actually active.

The concern with using an active district
attorney is you nay, potentially, create a conflict
in the future if that district attorney ends up
serving as a special prosecutor in another case or
in a simlar case.

But, there's no opposition to using a
district attorney as the independent nonitor.

SENATOR BONACIC. Well, you're saying there's
no opposition, but the chances -- | nean, it's so
broad, anything can happen.

It could be, a conmmunity activist could be a
noni tor, under the definition.

Am 1 right?

ALFONSO DAVID: It's not defined in the --

SENATOR BONACIC. Right, it's not defined.

ALFONSO DAVID: So we coul d, essentially,
define it to create paraneters to address that
concern.

SENATOR BONACI C:  One of the concerns that
| see happening at the national |evel and the state
| evel, is that political decisions are deternining

public policy, when that shouldn't be such a strong
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and overpowering factor, and that's where this
proposal is going.

So, | thank you.

You spoke very well, by the way, in the
proposal .

But for one that's watched this grand jury
system for al nost 50 years, | think it works.

Not hing is perfect.

Not hing is perfect.

But, for the nost part, it works very, very
well, and it's not politicized.

| like the idea of a DA being able to have
nore transparency to talk about it, and -- but it's,
al ways, the decision is made by the peers of the
community, w thout the political process.

And whet her the perception of trust or not
trust is out there, | think it will always be out
there, but | want the peers decidi ng whet her sonmeone
is guilty or not.

And | thank you very nuch

ALFONSO DAVI D:  And thank you, Senator.

["lIl just briefly postscript to that, | think
we agr ee.

There's no -- again, and | want to make sure

that we're being crystal clear about what this
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Governor's -- what the Governor's proposal does.

You know, the attorney general wll have the
proposal that he's advanced. The chief judge has
advanced a proposal as well.

And, objectively speaking, | think that the
Governor's proposal is well-balanced, because it
i ncreases transparency and accountability; allows
the district attorneys to release information as
appropriate; and, also, inforns the Governor's
process, without inflating the process, or wthout
provi di ng additional powers to the Governor.

O herwi se what we have is, you know, in ny
opi nion, a much nore politicized process, an
uni nfornmed process as well.

SENATOR BONACI C.  Thank you.

SENATOR NOZZOLI O Any ot her questions,
nmenbers of the panel ?

Heari ng none, thank you very much for your
partici pation.

ALFONSO DAVI D:  Thank you.

SENATOR NOZZOLI G Bruce MBri de.

Thank you.

Good nor ni ng.

R BRUCE MCBRI DE: Good nor ni ng.

SENATOR NOZZOLIO  It's still norning.
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Pl ease be so kind as to state your ful

title, and nane.

R BRUCE MCBRI DE: Good nor ni ng.

My name is Bruce MBride.

| am the conm ssioner of police for
State University of New York, and in nmy capacity,
| coordinate | aw enforcenent operations for the
university, that consists of 28 departnents of
police, and al so our community coll eges.

I"malso a serving nenber of the
Muni ci pal Police Training Council, and a nenber of
the New York State Chiefs Association, as well as
many ot her | aw enforcenent agencies -- professiona
gr oups.

My coments today, as outlined in the
testinmony, will deal with the role of police, the
notion of comrunity infrastructure and protection of
of ficers, relationships and bias, technol ogy,
staffing, and, the need for what | cal
"strategic funding."

I"mgoing to just sinply capsulize the
salient points in the docunment, and then | ook
forward to questions.

Let ne give, though, a very broad scope of

policing in New York State.
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At this tine we have 585 state, |ocal, and

county departnents of police, and they are augnented
by, roughly, 1,700 peace officer departnents.

SUNY, as itself, consists of 587 sworn
personnel and they are dispersed at the various
28 canpuses.

In the notion of community and ny coments,
we -- | talk about the role of the police and the
notion of crinme-fighter, the traditional role, also
versus the service provider.

And this is what police officers do in and
day out: they provide services 24 hours a day.

In terns of protection of officers and
infrastructure, | believe that, for officer
protection, departnents have to be trained, they
have to be equi pped, and they have to be staffed, to
do the job.

The nmeasures for this are outlined in the
accreditation programthat exists with the
Muni ci pal Police Training Council, which is under
the O fice of Public Safety, New York State Division
of Crimnal Justice Services.

Departnents that are accredited nmust neet
130 operational standards, and this includes use of

force, evidence collection, staffing, equipnent,
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et cetera.

Only 23 percent of our departnents are
accredited.

The reason for this vary, but we believe, in
SUNY, that all university police departnments will be
accredited.

At this tinme we have ei ght departnents who
have achi eved accreditation.

One is what we call "on the way," and
el even others are on the |isting.

We believe that within five years all of our
departrments will be accredited.

Wth regards to community rel ati onshi ps and
bi as, the police departnents, no natter |arge or
small, as alluded to by the comm ssioner of
Nassau County, they have to assess their services
t hrough both quantitative and qualitative ways; and
this includes citizen satisfaction, conplaints,
trends, and review of the use-of-force incidents.

We are |l ooking, at SUNY, with regards to
community rel ations, at two prograns.

One is the idea of procedural justice that
was cited before, and also a program call ed
"Fair and Inpartial Policing."

There is the question of bias that does
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occur. And as outlined in sone of the questions,
there is a need for data.

At the University of Al bany, and sone ot her
canmpuses, they have been collecting data on traffic
stops and arrests for the past 10 years.

We are also | ooking at our partnerships with
acadenmic institutions, particularly the School of
Crimnal Justice here in Al bany.

Wth regards to technol ogy, one of the issues
that has cone up is the body-worn canera.

The col |l ege at Oneonta has been using cameras
for the past two years. W have five other
departnments that are piloting the caneras.

I want to say that, basically, they have to
be used, viewed, as an inportant tool, but not a
panacea.

They are hel pful, especially when you have
citizen conplaints, but, there is a nunber of issues
that arise with regard to operational policies:

When they're turned on, when they're turned off.
Foot age; storage of footage at the end of the shift
in the cloud, and the costs associated with that.

There are nany expensive issues that arise
with these caneras.

The digital revolution that | allude to
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conti nues.

Students today have apps that can sunmmon
hel p.

Appl e yesterday announced the new wi stwat ch.

So, | believe that we and the police have to
adapt to these new technol ogi es.

W' ve seen al so an expl osi on of social nedia.

We've had positive results with our own use
of social nedia, in getting information out with
regards to threats, with regard to personal safety,
but we've also had terrorist attacks -- not attacks,
but, threats at one canpus, at the Canton Canpus,
where people use a social nedia called "Yik Yak," to
say that they're going to commt serious crimes.

And |'m happy to report that, in severa
cases, those persons have been apprehended.

Let ne now switch to hiring and staffing.
I know there's been sone questions that have been
rai sed al ready.

There's a general trend | see in
New York State for 60 college credit hours.

The general trend right now, the -- for nost
muni ci pal agencies is a high school degree. For
nost state agencies, it's noving to the

60 credit hour.
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Yet, in many communities, especially in

Upstate New York, we have very little diverse
representation in the departnents.

The reasons for this are conplex, but | wll
say that the traditional civil-service nodel, with
regards to the witten test, needs to be revi ewed.

And in nmy comments | point out that, years
ago, there was an idea of the police cadet program
whereby qualified persons were allowed to enter the
police service if they passed all the requisite
background, physical agility, psychol ogical tests.

Related to this is staffing.

It takes, roughly, 5.5 people to staff one
patrol post 24 hours a day, 7 days a week.

This is an issue faced by many departnents
because, if they don't have enough staff, they
cannot do community-policing prograns. They're just
sinmply responding to patrol calls and basic duties.

It's the issue being faced by the
State University.

At this present time we are |losing officers
because of an inequity to the pension program

Ri ght now our nenbers are in the
New York State Enpl oyee Retirenment System

Newer nenbers cannot retire until age 62.
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And once they receive their police

certification, they are noving on to other
depart nment s.

And we are asking for a 20- or 25-year
retirement plan.

And | want to thank Senator Col den and others
for the support of this.

But in the next 5 years, we think we'll -- we
estimate that we're going to | ose about $10 mllion
in ternms of replacenent.

So the bottomline is funding, as alluded to
earlier.

And what | woul d suggest, outside of
conpetitive grants, is strategic funding;, and that
is, put noney where it can serve police officers the
best, in both a statew de and regi onal basis.

W' ve seen that in nmany police academ es
around New York State because, many departnents,
especially smaller departnents, cannot afford their
own police training.

And, we al so have seen the need for new
delivery systens for training. It does not always
require that officers are in a classroom

So funding is needed for those agenci es,

state agencies, that can help the best.
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| nmention in ny coments the O fice of Public
Safety that has seen reductions over the |ast
10 years.

There are others that could help police
departments throughout the state.

"Il conclude nmy oral comments, and | | ook
forward to your questions.

SENATOR NOZzZOLI O Thank you, Comm ssioner.

Any questions from nenbers of the panel?

Thank you very, very nuch for your testinony.

We appreciate your work, and to thank you for
your career in |aw enforcenent.

R. BRUCE MCBRI DE: Thank you.

SENATOR NOZzZOLI O  Thomas Miungeer, president,
t he Police Benevol ent Association of the
New York State Troopers.

Presi dent Mungeer, would you mnd if --
| guess he just left the room

Proceed, pl ease.

THOVAS H. MUNGEER:  Chai rnmen Col den,
Gal I'i van, Nozzolio, Marcellino, Senators Bonacic,
Lanza, it's an honor to be here.

My name is Thomas Mungeer. |'m president of
the New York State Troopers PBA

I"'m honored to represent over 6,000 active
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and retired troopers.

|'ve spoken to nmany of you -- all of you in
t he past.

Mysel f and ny fell ow president fromthe
i nvestigators uni on have been extrenely proactive
fighting for the rights and for our nenbers.

I want to hit on a couple of things.

You have brought up numerous issues which are
rel evant to the police community as a whole, for
both police and public protection. Also, sone nore
things that are nore poignant to the New York State
Pol i ce.

You know, overall, the global issues, you
know, as police officers, you have nentioned about
the increased penalties for crimes agai nst police;
assaul ting police officers.

But, also, | want to add one thing: There
shoul d probably be stiffer sentencing guidelines for
these crinmes once they're conmtted, to possibly
make sonebody think tw ce about commtting crines
agai nst poli ce.

The other thing, at length, you spoke to
M. David just before, about the two-tiered system
that's created under this new grand jury proposal.

We are agai nst such a systemas it was
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pr oposed.

By creating a two-tier system that police
of ficers have to go through a separate process than
everybody el se, kind of, you know, goes agai nst what
the system how -- when it was created when our
country was created.

W are open to possibly nore transparency, a
grand jury report, but, as far as singling out
police officers, only just based on their
occupation, that they'Il have to go through this
nonitor system | think needs to be | ooked at again.

And we appreciate-- | heard the comments from
everybody up there, and | appreciate, that | believe
that it's a large issue for you al so.

Thank you.

As far as New York State Police, it's -- we
are a large police agency.

But as conmi ssioner of Nassau County,
Commi ssi oner Krunpter, had said before, they have
2200 police officers.

W have a little over 2800 on the road
t hroughout the whol e New York State.

We do need nore people.

As the statistics that were just provided,

that it takes 5.5 officers to patrol a post within
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t hese communities in New York State, we woul d need

at | east over another 1,000 people.

W have a little over 450 posts, and we do
not have enough officers right nowto man those
effectively, especially when you have specia
detail s.

The Governor has tasked us with extra --
extra things that we have to take care of.

We are patrolling New York City now.

We have 50 officers down there in
Gand Central Station and Penn Station. And then,
soon, there will be 50 troopers permanently assigned
down t here.

Al so, with heroin-related investigations,
that's another duty that has been added to our
pl at e.

So, given that, we do need nore manpower.

How do we ensure that we have that?

We went through a period of 3 1/2 years,
Governor Cuono's predecessor didn't put any cl asses
into the state police acadeny, and we were in a
proverbial hole in regards to manpower. It was --
it created unsafe situations on the road for the
troopers and the public.

To remedy this --
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And | will say, Governor Cuonb has been
pretty good about putting in classes, extrenely
good. W have one in currently, right now

-- is that there should be a m nimum staffing
within the State Poli ce.

There is no such thing right now.

A governor can go in, you know, sonmewhere in
the future, and not put a class in and we'll end up
in that again.

So sonewhere within, if you put in that
there's a mninmum staffing, possibly one trooper per
post, at least, we won't fall into that again.

There's many places within New York State, as
you all well know, that we do supplenent the | ocal
police departnents and sheriffs' departnments. But a
| ot of places, we are the only | aw enforcenent
wi thin those areas.

Another thing is, is the proverbial tools of
the trade for police officers, and you hit on
nunerous itens, sonme of themthe Governor is
pr oposi ng.

One is, you know, beside rifles and tasers
that, you know, a police officer will need in his
everyday duties, we do need, but, patrol vehicles.

I know Senator Gallivan spoke at |ength
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bef or e.

| also testified, as well as President Kaiser
of the investigators, that we -- right now,
currently, along with the -- as -- you know, not the

BCl cars, but the marked cars, 30 percent of our
cars are over 125,000 mi | es.

W have given a little ground, as a union.

We did want our cars to be, you know, changed
out at 100,000 miles, but, we gave a little ground,
and will accept the 125,000-mle mark, since we now
have a | arge nunber of cars over 150,000 mles, and
some, a select few, up over 180,000 ml es.

And when you're going from--

SENATOR GALLI VAN.  The younger guys don't
remenber the 100,000 mles.

THOVAS H. MJUNGEER  Yeah.

Yeah, | do. So when | did cone on, it was
100, 000 mi | es.

You are right. 1'Il back you up on that one.

But as far as vehicles, | do appreciate,
Superintendent D Amico has a plan to switch that out
within the next two years.

I would Iike to see that accelerated, only
because, again, | do appreciate it, but, what cost

to safety, especially for ny police officers, ny
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troopers, who are out there every day, | would Iike
to see that rectified this year instead of over a
t wo-year pl an.

But, | do appreciate that they are addressing
t hat .

"' mopen for any questions fromthe Panel.

SENATOR NOZZOLI O President Mungeer, this
maj ority supports very nmuch your concern and the
Governor's proposal to establish classes.

The additional depl oynent of police officers,
an additional class that the Governor put in his
30-day anendnents, are sonething that we are
aggressi vely supporting.

And we certainly appreciate the need, and,
your comments.

During a budget hearing, we went through a
nunber of these issues.

But, for this matter, | would just like to
ask a question, to focus on, you heard the
Governor's counsel and the secretary discuss the
i ssues of an independent nonitor.

You testified already that you have concerns
with that.

Coul d you be nore specific?

THOMAS HH MUNGEER: Yeah, | believe the
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nonitor, the way it was proposed, only applies to

police officers, based in -- it's creating a
separate system based on our occupati on.

[f, in fact, if we are to cone to sonme sort
of conpromi se, it was also put in there that a
grand jury report, or sonme nore transparency.

But | believe just based on a -- creating a
syst em based on one's occupation, you know, wll be
a constitutional issue.

SENATOR NOZZOLI O Thank you very nuch.

Senat or Marcel | ino.

SENATOR MARCELLI NO:  Thank you for com ng
down, and appreciate your time, and your service.

THOMAS H. MUNGEER: Thank you, Senator.

SENATOR MARCELLI NO: The -- you nentioned
that the Governor had assigned, or has requested, an
assi gnment of about 50 troopers to downstate in the
city of New York?

THOVAS H. MUNGEER: Yeah, that's correct.

W do have a -- we currently have a det ai
right now, and it's terrorism based.

SENATOR MARCELLINO Is that what they're --
are they augnenting the City's activities on
terrorism or are they doing sonething on their own?

THOMAS H. MUNGEER: No, no, it's augnenting.
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They're working with the MTA. Al so the NYPD

We do have a very good relationship, you
know, with those agenci es.

You know, ny superintendent is a forner
New York City police officer hinself.

But we are -- currently have troopers
assigned down in New York City, within Penn Station
and Grand Central Station, and it's terrorism based.

It started, | believe, right before
Thanksgi ving, and is currently ongoi ng.

The Governor's plan is to permanently assign
50 troopers down there, and | believe in that sort
of capacity, and it's to supplenment the New York
City MIA and ot her agenci es down there.

SENATOR MARCELLI NO. Are these requested by
the City, or this is just the Governor's thinking on
it?

THOMAS H- MUNGEER: | do not know that.

That woul d be better posed to ny managenent.

SENATOR MARCELLI NO.  Thank you

SENATOR NOZZOLI O Thank you.

Senator Gal livan.

SENATOR GALLI VAN:  Thank you, Chairman.

I only have one follow up

You did comment on the cars, and there was
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some earlier testinony about replacenent vests.

Do you have any conmrents?

THOVAS HW MUNGEER: |'ve got to say, with
the -- this adm nistration, both with the Governor's
O fice and the superintendent, has been very good
about replacing our vests.

So, | don't have that on ny list of ny
Chi nese nenu, if you may.

The vest situation has been changed every
five years. And if -- they have been very proactive
about this.

You know, if there are any cases that have
slipped through the cracks, if it's brought to their
attentions, it's quickly rectified.

SENATOR GALLI VAN.  Thank you.

SENATOR NOZZOLI G Senat or Col den.

SENATOR GALLI VAN.  Thank you, M. Chairman.

And thank you for being here today.

Qovi ously, we've spoken about the nonitor.

The nonitor is sonething that is -- that hits
a nerve in all of this Panel, and rightfully so.

You know, all of our famlies canme from
different countries to this -- to formthis great
nation over 200 years ago; specifically, England,

and because of their overreach in the governnent,
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into the lives of the people that lived in that

country, and that's what we fled. That's what we
f ought .

That's what the red, white, and blue is al
about .

And now we're | ooking to add nore steps, and
i nfringement on the rights of individuals. And we
don't believe that that's correct, and we're trying
to do the best we can to nmake sure that this does
not becone | aw.

But we are, obviously, in a negotiation with
the Assenbly and with the Governor, and -- but we do
not want to inpact the infringe -- or infringe upon
the grand jury, because the grand jury has done, and
wor ked, over 200 years.

And so putting a nonitor in there, and
requiring the grand jury to rel ease nore infornmation
than it has to, to correct something that doesn't
need to be corrected, is sonething that we're not
very fond of, or |ooking to do.

But I will tell you that, isn't the -- don't
you guys have the -- state troopers, aren't you on
the organi zed-crine task force, aren't you guys on
the terrorist task force, in the city and across the

state?
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THOVAS H. MUNGEER: Absol utely, yes.

SENATOR GALLIVAN:  You're on each one of
t hose task forces, correct, and other task forces as
wel | ?

THOVAS H. MUNGEER: Absol utely.

SENATOR GOLDEN:. | got a question for you.

There seens to be -- | don't know if you read
"The Post" the other day. There was an arrest of an
i ndi vidual, and we see these arrests on a regul ar
basi s.

He was [unintelligible] $800,000, and he was
goi ng into another nation in the Mddle East and
delivering that noney, we believe, to terrorism

W see that on a regul ar basis.

Is there any task force within the state
troopers, when it conmes to going after the illega
cigarette contraband, which seens to be as
lucrative, if not nore lucrative, than that of the
drug trade?

THOVAS H. MUNGEER: Yeah, we did have a
detail that -- manned by investigators, the other
uni on.

But, we did see, and | will comment, that it
was formed a nunber of years ago, due to the

trafficking of the cigarettes, what have you,
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upstate, by the Canadi an border especially.

So, they were quite active in that.

You know, the state police, over ny career,
there's been nunerous details created, based on, you
know, what society -- what is going on in society;
whether it's untaxed cigarettes, whether it's
terrorism

Right nowit's the heroin, a push on heroin.

And because there has been reactions, as
such, within the agency to throw manpower and
resources at those particular problenms in society.

SENATOR GOLDEN: Well, 1 don't want to take
away from heroin. Cbviously, heroin is killing our
kids, from Brooklyn to Buffalo, so we do need that
task force.

But we do need the task force, for those
suppl yi ng the drugs.

And we need the task force, that's bringing
noney into terrorists' hands; and that's going after
the contraband of cigarettes, to the tune of
billions of dollars to the State and to City of
New Yor k.

So, | would like to know if that task force,
or that group, is still active. And if you could

get back to ne with sonme of that --
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THOVAS H. MUNGEER: Yeah, absol utely.

And, again, my counterpart with the
i nvestigators' union mght be able to provide a
little nore light on that -- shed nore |ight.

| guess ny push would be, you know, | think
we shoul d have a bigger group, and they should be
manned by uni fornmed troopers -- no, |'mjust
ki dding -- instead of investigators.

But, no, the nore manpower the better.

And | will get back to you after | speak to
nmy counterpart.

SENATOR GOLDEN. Well, the funny part about
this, these cigarettes are comng in in trucks --
truckl oads, 1-95, so it's uniformthat's going to be
pul l'ing these trucks over and these cars over.

And especially the cigarettes comng in, in
some of the places upstate, by barge, comng in from
China, these are -- that would be investigators.

But the guys in the uniforns would be the
guys getting the cigarettes off of the streets, or
off the 1-95. That's the pipeline for guns, and
that's the pipeline for illegal cigarettes, and
illegal drugs.

THOMAS H. MUNGEER: Yeah, they're in the

Nort hway on 87, and that goes down to ny argumnent
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wi th nore manpower.

My uniformtroopers are out there proactively
| ooki ng, whether it's guns, you know, wanted peopl e,
drugs, and other contraband such as cigarettes.

So, to adequately man the posts out there so
we have enough troopers that -- to -- because, when
you have a car pulled over, or a tractor-trailer,
how many nore go by with -- if you don't have the
adequat e manpower to nman the roads?

So that argunent goes back to, that we do
need nore uni forned troopers out there.

SENATOR GOLDEN. W agree, and that's why
this Panel cane together, is to fornulate a thought
process on how we can get nore resources to the
police departnments and the district attorneys and
our correction institutions across the state of
New York, to make sure that we have a
twenty-first-century systemhere in the state, the
greatest state in the nation.

And we shoul d.

The $60 million is a good start with the
Governor. We would Iike to see, obviously, nore.

Just listening to the conversation between
you and Senator Gllivan right now, | was right

bef ore; Superintendent D Am co could use that
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$60 mllion without even going outside of the state
troopers.

So it's a need.

| think it should be a five-year plan, and
| think it should be a plan that gets all of our
police departnents across the state up to the
twenty-first century.

Thank you.

THOMAS H. MUNGEER: Thank you, Senator.

SENATOR NOZZOLI O Thank you, Senator Gol den.

Senat or Lanza.

SENATOR LANZA: Thank you, Chairman.

Tom it's great to see you.

THOMAS H. MUNGEER: Good to see you, Senator.

SENATOR LANZA: Tom sadly, it seens to ne
that it has becom ng increasingly politically
incorrect to express gratitude and admiration toward
police, not only in our state, but across the
country.

And | have to tell you, | believe that the
peopl e who advanced that sentinment are as dangerous
as any terrorist out there.

And so | sinply want to say to you, that
| admre and commend, and thank, New York State

troopers for keeping all of us, nmy famly, and
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fam|lies across New York State, safe, and for the
sacrifices you make in order to nake that happen.

I don't have a question; just a statenent.

| want to speak, of course, about this
two-tiered system bei ng proposed, which, to ne, is
not only offensive, but very dangerous to public
safety.

The notion that constitutional protections
don't apply to police officers is disgusting and
obscene.

And | feel blessed that I"min a position,
together with my coll eagues here, to nake sure that
t hat doesn't happen.

So, Tom once again, thank you.

THOMAS H. MUNGEER: And we appreci ate your
support, especially the support of everybody up on
this Panel. Again and again you're there for us.

And | want to thank you on behal f of the nen
and wonen of the New York State Police.

Thank you.

SENATOR NOZZOLI G Senat or Bonaci c.

SENATOR BONACIC: Tom | happen to think the
state police in this state is the best state police
force anywhere in the country, fromwatching them

over my tinme --
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THOMAS HW MUNGEER: And | have to say |I'm

very biased also. | believe the sane thing.
[ Laught er.]

SENATOR BONACIC.  I'm just curious, and
| don't know enough about it, the new concern is
cybersecurity and hackers.

Does the state police, as part of your
m ssion, involved in any of that? O that's left --
or are you allowed to talk about it?

THOVAS H MUNGEER: Well, | can tal k about
it, but 1"'mnot going to talk at |ength.

Agai n, we do have a conputer-crinmes unit.
They're very good at what they do. It's nostly
manned by investigators. There are sone of ny
people in there al so.

| do not have the nunbers, but | believe
t hey' re under manned al so.

Just like anything else, it's -- the
twenty-first-century crines are commtted nostly on
conmputers now, or largely on conputers. And, you
know, they could al ways use nore nanpower.

But we do have such a unit.

The state police, you know, has been in the
| ast -- especially in the | ast decade or so, been

very proactive instead of what we viewed as nostly
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reactive. And, they are going after a | ot of these

different things that are -- you know, that you
woul d never think two decades ago that you woul d
even have to worry about.

SENATOR BONACIC. Is this an area where you
coul d use nore manpower ?

THOVAS H- MUNGEER: | believe we could use
nore manpower across the board.

Again, ny chief -- being here, I'm you know,
head of the uniforned troopers.

The nmen and wonen out there who, nostly by
t hensel ves, are patrolling the roads, they need
adequat e backup.

But | will say that they do need nore, across
t he board; whether it's in these details,

i nvesti gators.

But | guess ny primary request is, first and
forenost, the nmen and wonen who out there patrolling
the roads. They're the first line of defense.

SENATOR BONACI C.  Thank you for keeping us
saf e.

Thank you for being here.

THOMAS H. MUNGEER: Thank you, Senator.

SENATOR NOZZOLI O Thank you very nuch.

Any ot her questions of the panelists?
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Heari ng none, thank you very nuch.

THOMAS H. MUNGEER: Thank you. | appreciate

UNKNOMWN SPEAKER: [ No canera pan. |
Li kewi se.

SENATOR NOZZOLI G Kevin Ml verhill.
Sheri ff, good afternoon.

SHERI FF KEVI N MULVERHI LL: Good afternoon,

How are you?
| can draw a crowd.
I'm Kevin Mulverhill. 1'mthe
Franklin County Sheriff.
So, greetings fromthe G eat Wite North.
It's a pleasure to say that the windchill's
30 today, and not referenced 30 bel ow.
So, I'lIl give you a little history of nyself.
| was a corrections officer in the

New York State Departnment of Corrections for

4 years. | was a New York State trooper for
23 years. | retired as a traffic supervisor in
Troop B.

And |'ve been the sheriff for Franklin County
for alnost five years now. Just recently had a

reel ection.
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Qoviously, | come froma rural county with a
nunber of budget issues, which | know the state is
goi ng through as well.

Just to let you know, it costs us in the
county, roughly, $6 mllion a year to operate the
county jail.

Franklin County, as | said, is a rura
county. It is one of only two or three counties in
the state that does not have an active road patrol
so ny primary duties in the country is the operation
of the county jail.

However, |'m here on behalf to speak, in
part, for the sheriffs across the state.

| would Iike to speak about sone
jail-operation issues, and sone 911 dispatch issues,
that are not particularly germane to the budget
i ssues that have been di scussed here today, if you
woul d allow me to indulge you for a short tine.
| promise I'll be short.

| was told a long tine ago never to be the
speaker just before or just after lunch, so, |ike
| say, I'lIl keep this as short as | can.

Since becom ng the sheriff, | think the big
di fference between being a state trooper and a | oca

sheriff or the county sheriff is the ability to
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af fect your conmunity, and to be able focus on

i ssues that are inportant to the county, and
I think, in turn, becone inportant to the state.

One of the issues that has cone to |ight
since |'ve been the sheriff, particularly with the
county jail, are nmental -health issues.

W are -- the county jail, we're the end of
the line for all the systens, and in particularly,
the nental -health system

It's heartbreaking, to be honest with you, to
be a county sheriff, and have an individual end up
in the county jail that has obvious nental -health
i ssues, and not be able to get them hel p.

Those particular individuals, not only do
they need hel p, but being in the county jail where
nmy staff is not trained and we don't have the tools
avai lable to treat this individual, you know, causes
a security risk to the staff and to fellow i nnates.

And, you know, | will briefly give you a
coupl e of exanples, and these happened just since
the first of the year

A 76-year-old male, who was a U S. veteran,
had a history of multiple psychiatric
hospitalizations, had been in resident placenents,

has actually had signs of dementia, suffered from
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what they refer to as "sunset syndrone," and just

about the tinme it gets dark, he has a nunber of
epi sodes, ends up in the county jail as a part of an
arrest, which I think was for petit |arceny.
Actually, it was for entering the dwelling of
anot her.
We get himas much help as we can in the
county jail. W deal with himas best we can.

Like | say, at tinmes he's violent, and not of

his -- it's not of his own nature.
It's not |like, when he's in the jail, we can
issue hima ticket because -- you know, or issue him

a discipline because he is not follow ng the rules.
| nmean, the rules nmean absolutely nothing to
him only because he can't conprehend them

A nunber of nental-health eval uations, he
gets disability and SSI. He has funds available to
him but he doesn't have anybody to budget his
nmoney.

You know, he falls in love with one of the
jail nurses and starts buying a whol e bunch --
buyi ng her a whol e bunch of gifts, and whatnot.

| nmean, obviously, we returned themto him
but he has obvi ous nental -health issues.

He's released fromjail, and he's found about
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two weeks later on a rural road outside the village

of Mal one, suffering from hypotherm a.

And it was one of those, it was |ucky he was
found alive. Another hour, he could very well have
been deceased.

Didn't know where he was. Didn't know where
he was goi ng.

It just seens to ne that we could devel op
some sort of system where the courts can nmake a
referral to a nental-health facility.

And the State recently, or appears to have
been, abandoning the nmental -health facilities.

As a result of that, these people are ending
up in the county jail.

There again, one nore -- one nore.

An 18-year-old male, with a dual diagnosis of
nmental retardation and nmental illness, and multiple
i npatient psychiatric hospitalizations.

He becones violent in a residence, and his
nother is forced to have himarrested and forced to
send himto jail, because there's an 11-year-old
child in the house as well.

And social services threatens to take away
the 11-year-old child if she continues to allow the

18-year-old male with nental -health issues to live
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in the househol d.

He has no pl ace to go.

He gets arrested for attenpted assault in the
househol d and he comes to the county jail.

It takes us several weeks of evaluations to
finally get himnoved out of the Franklin County
Jail into a psychiatric facility in Augsburg [ph.].

It's just -- and like |I say, as the county
sheriff, that's frustrating. |It's heartbreaking to
see that. There's nothing we can do for this
i ndi vi dual .

| nean, he gets up in the norning, he spreads
feces on the walls.

He just -- it's obvious that he has
ment al - heal th i ssues.

And there, again, it's not sonmething we can
correct on the discipline side of the house.

It's not sonething that is safe for ny staff
or safe for fellow inmates or safe for the nurses.

It just seens to ne that we could have a
better process to take care of this.

So that's ny stuff, necessarily, on the
ment al - heal t h i ssues.

And | would appreciate it if you would

consi der that in budget proposals that come up in
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the future. It's an issue.

And | have a small county jail. | can house
127 inmates, you know. But at any given tine,
there's al ways one, two, maybe even three, that have
obvi ous nental - heal th issues.

The second topic | would like to address is
911 di spatch

And | think the general public is under the
i mpression that when you call 911 anywhere in the
state, that you talk to a dispatcher that has direct
access to a police agency.

And | amhere to tell you that, in
Franklin County, and soon to be St. Law ence County,
and in Cinton County, that is not the case.

If you call 911 dispatch -- if you call 911
in Franklin County right now, you get the energency
services 911 dispatch | ocated on 55 Bear Hi |l Road
in Mal one, New YorKk.

If you have a request for police, or you need
a police officer, the New York State Police are the
primary police agency for Franklin County.

Like | say, | don't have a road patrol.

There are three villages, Tupper --

Tupper Lake, Saranac Lake, and Mal one, and al so the

tribal PD, are the outlying police agencies.
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So you need a trooper, if you' re outside any

one of those villages, when you call 911 in
Franklin County, the dispatcher has to take that

i nformati on down, and then transfer your call, at
this point, to Plattsburgh, New York, so that that
di spat cher can then di spatch a state police vehicle.

And it's soon to be the state police are
abandoning the 911 in St. Lawence County, and al
their state police dispatch is going to be in Lew s,
New Yor K.

So there, again, you're in Franklin County,
you have an energency, you need a police officer,
you call Franklin County, it rings in 911, 911 then
calls the state police in Lewis, New York, who takes
down that information, and then dispatches a car.

Gentl enmen, there's got to be a better way.

There's got to be a better way.

Ei ther we need to put state police dispatch
in our 911 centers so that we can dispatch those
cars directly, or, those dispatch centers need
access to the state police frequency so that they
can di spatch those cars in cases of energency.

It's -- we're not servicing the public.

And I"'ma firmbeliever, the governnent's

primary responsibility is the safety of our
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citizens.

And | don't think we're doing -- we're not
doi ng the best job we can do in Upstate New York,
and | think we can do better.

And | think it's small changes. | don't
think it's necessarily big-budget itens that are
goi ng to change this.

It comes frompolicy fromhere in the state,
working with the counties, interoperability. And
we're ready to nake that step forward.

W' ve been telling people for the last 10 or
15 years: |If you need help, call 911.

But, yet, when we set up the 911 system we
put a bl ock between the 911 di spatcher and police
servi ces.

And | think it's time to renove that.

So | appreciate you hearing nme out on that.

And | apol ogi ze for not conming with witten
testi nony.

The Pony Express didn't arrive until just
recently.

[ Laught er. ]

SHERI FF KEVI N MULVERHI LL: So | know a | ot of

t he di scussi on has been about the grand jury, and

what not, and | woul d be happy to answer your
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guestions on that.

W can talk a little bit about troop cars.

Li ke I say, you know, |I'm 23 years there, and
"Il back you up on 100,000 mles as well, sir.

SENATOR NOZZOLI O Thank you very nuch.

Any questions?

Senator Gal livan.

SENATOR GALLI VAN.  Thank you, Sheriff.

A coupl e questi ons.

So let's stay in your county correctiona
facility, the holding area, as well as -- the
sentenced i nmates as wel | .

Do you have a use-of-force policy in the
correctional facility?

SHERI FF KEVI N MULVERHI LL:  No.

SENATOR GALLI VAN:  You don't.

Do mi ni num st andar ds address use of force?

SHERI FF KEVI N MULVERHI LL: Yes. Yes, they

do.

SENATOR GALLI VAN:  How so?

SHERI FF KEVI N MULVERHI LL: Well, the
commi ssioner of corrections has -- as you say, in
the -- mnimum standard addresses, you know, you can

only use forces equal to the force that is being

used agai nst you.
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You know, in the cell extrication, you know,
we have the ability to use pepper spray before we
use -- before it's actual physical hands-on
altercation. And those decisions are nade by the
supervi sor.

Pepper spray has been a real big help in
dealing with the i nmates.

Sonme jails, not mne, also have gone to
tasers, and whatnot.

That's something we may | ook at in the
future.

SENATOR GALLI VAN:  So the m ni nrum st andar ds,
then, in effect, are the policy --

SHERI FF KEVI N MULVERHI LL:  Yes.

SENATOR GALLIVAN. -- that you adhere to?

SHERI FF KEVI N MULVERHI LL: Correct.

SENATOR GALLI VAN:  You just don't have an
addi ti onal one of your own?

SHERI FF KEVI N MULVERHI LL: Ri ght.

SENATOR GALLI VAN. The 911, you tal ked about
Franklin County, | think you nentioned Cinton, but,
the one that struck ne, "the soon to be," same
situation in St. Lawence County, what is changing
t here?

SHERI FF KEVIN MULVERHI LL: Right, and | hate
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to speak for St. Lawrence County. | think Kevin --

Sheriff Wells and | are pretty well acquainted.
St. Lawence County currently has a dua
di spatch set up in Canton, where the
St. Lawence County dispatchers sit side by side
with the state police dispatchers.
The state police is abandoning that 911 --
that post as a dispatch center and novi ng that
di spatch to Lewis, New York
SENATOR GALLI VAN:  Under st ood.
That's all.
Thank you.
SENATOR NQZZOLI O  One question, Sheriff.
You served in such a nultitude of
| aw- enf orcenent roles, fromyour days as a

correction officer, to state police officer

Put your officer hat on and tell us candidly

what you think of the establishment of an

i ndependent nonitor for those types of grand jury
proceedi ngs that you may have heard presented
earlier today.

SHERI FF KEVI N MULVERHI LL: Well, | can tel

you, on behalf of the sheriffs association, we are

opposed to this two-tiered grand jury system

Mysel f, personally, | think here -- here are
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t he issues:

kay, social nmedia is an issue because,
during an investigation, the investigators have to
keep that information close to their vests.

And in the event of a police shooting, as
public -- as many people would |like it to be, it has
to be kept close to the vest, to protect the rights
of the victim and protect the rights of the police
of ficer.

Police officer -- just the fact that you're a
police officer for the state of New York does not
nmean you have given up your rights, as far as |I'm
concer ned.

What has happened here, and the reason the
Governor has called for this two-tiered system is
I think we have gone away fromtrust versus
knowl edge.

You know, a police officer, when | grew up,
was sonebody you could trust.

And, there's been a whole | ot of, what
| believe, msinformation out there about how we
can't trust the police anynore.

And not just any police. | nean, it's
rolling out into small towns and vill ages.

How do we conbat that?
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We don't conbat with it a two-tiered jury
system

We conmbat that with educating the public on
what the jury systemis, and how great it is.

And |'ve heard the Senators today comment on
how great our grand jury systemis, and our jury
systemas a whole; and | firmy believe that, and
| agree 100 percent.

But the problemisn't that we need to reform
the jury system The problemis, we need to inform
the public what's being done with the grand jury
system

And, you know, a couple of Senators nade
comment about howit's a jury of your peers, and
that's the way it should be.

| nmean, | sat on a grand jury. You know,
fromthe tine | was retired to the time | was
el ected sheriff, | was appointed to a grand jury.

Grand juries are fantastic.

| don't think people realize that the
grand jury has the opportunity to ask questions, and
t hey have the opportunity, when sonebody cones in
and testifies, todigintoit alittle bit deeper.

And the grand jury | was part of, the people

wer e happy to do that.
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You know, it's the one jury where you can

actual ly take your personal curiosity and ask those
guestions of the witnesses that cone before you.

There is no need for a two-tiered systemin
this state, or any other state.

The grand jury system has served us for
hundreds of years, and will continue to serve us for
hundreds of nore.

SENATOR NOZZOLI O Thank you very nuch.

Appr eci ate your testinony, and best w shes in
your endeavors.

SHERI FF KEVI N MULVERHI LL: Ckay. Thank you.

SENATOR NOZZOLI O Thomas Czyz.

Good afternoon -- or, afternoon.
| apol ogi ze.

THOVAS CZYZ: CGood afternoon, Senator.

SENATOR NOZZOLI O Thank you very nuch.

W have your witten testinony.

And could you, for the record, though,

i ndi cate your nane, where you're from and -- and
that woul d be very hel pful.

THOVAS CzZYZ: (kay.

I"'m Tom Czyz. |'mfrom Syracuse, New YorKk.

I"mcurrently a detective with the

Onondaga County Sheriff's Departnent.
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SENATOR NOZZOLIO  Would you pull the mc
just alittle closer to you, if you can.

THOVAS CzYzZ: doser?

I's that better?

SENATOR NQZZCLI O Yes.

THOVAS CZYZ: |'ma detective with the
Onondaga County Sheriff's Departnent, and, | own a
busi ness cal |l ed "Arnoured One."

We do school security now across the nation,
mai nly New York, where we harden glass to nake it
bul | et-resistant to sl ow down attackers.

SENATOR NOZZOLI O Thank you.

THOVAS CZYZ: Yep.

Way |' m here today?

I"'m here, we have a product, it's a security
| am nate that goes on glass that nakes it
bul | et -resi stant.

Thi s application has been done now in school s
for 2 1/2 years, that we created, and what it does,
it takes glass to a Level 2 bullet-resistance.

So police officers, their vests, are Level 2
bul l et-resi stance; means it stops the majority of
handguns, mnus the .44 Magnum and that's 3 rounds
tested in about a 5-inch pattern, that it will stop

the bull ets.

149



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

And our glass stops it at a half-inch thick

So after the shooting on Decenber 20th in
New York City, we began to apply lanminate to car
gl ass, and we've been in the testing phases for
that, to make wi ndows bullet-resistant in cop cars
wi thout really changing the functionality of the
police car.

So | brought -- | did bring sone sanples for
you guys, too, to feel -- to see, feel the weight of
it.

| know that there were tests done in NYPD
where they did heavily-arnored police cars, and had
officers -- patrol officers test those, and it cane
back with a very negative rating because of officer
safety; everything that you're taking away by maki ng
the vehicle bullet-resistant.

SENATOR NOZZOLI O Thank you.

Senat or Col den.

SENATOR GOLDEN. Thank you, M. Chairman.

The -- | want to thank you for being here.

Qobviously, there is a perception out there
that the only way to arnor a vehicle is by putting
in bullet-resistant or bull etproof glass, which,
obvi ously, would weigh the vehicle down, would nake

it nore difficult and heavier, and woul d avoi d your
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bei ng abl e to hear outside conversations going on.

This particular science that you have there,
woul d not put any wei ght on these w ndows, would not
shadow t he wi ndows, and would allow for the
conversations to be heard outside of the vehicle; am
| correct?

THOVAS CZYZ: Yes, sir.

SENATOR GOLDEN:. And how far are you into
testing? And how far is this --

THOVAS CZYZ: | believe we're about two to
three nonths out.

Qur testing phase right nowis to nake sure
that the mechani sns of the door work the sane.

So ny suggestion, 12 years on patrol as a
patrol guy before beconm ng a detective, a najority
of cars that do have cages, | know state trooper
cars, a lot of themdon't, but if you put a cage
behind the police officer, that you would nake it
bul | et proof, so that the officer's 100 percent
protected from behind if sonebody was to open fire
on them from behi nd.

The front wi ndshield, as a conpany owner with
liability insurance, mny insurance has told me, no,
that if we lam nate the front windshield it's going

to harden it. There's way nore accidents in a
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police car than there are attacks on police officers
and police cars.

So, you could up the death rate by making the
wi ndshi el d.

It's a one-way | anm nat e.

So, to understand our product, if you hit a
deer and the deer hits the windshield, it doesn't --
the majority of the tinme it doesn't cone in.

It has, |I've seen it, but, the majority of
the tinme it will bounce off and go off.

SENATOR GOLDEN:. And not | and on your | ap?

THOVAS CZYZ: Yep.

So, if you get in an accident, you know,
peopl e get ejected out of the front w ndshield.

And |'ve been on nany acci dents where people
lived through being ejected.

That glass is nade to go one way, out, and
not in.

So our bullet-resistant glass is made that
sanme way.

W woul d take the existing glass, and the
officer could return fire at the bad guy.

If he's outside the car, shooting at them he
can shoot out of the car at himand still be

protected, to have that protection, because it's
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made to go out, not to cone in. Al the lamnate is
pl aced on the inside.

So if we lam nate the front w ndshield,
liability insurance says, no, because if the
officer's head and neck hit, it could kill nore
of ficers than do hel p.

So the thought process was, with the conpany
and doing our research, is to get the passenger --
driver's side and passenger door.

So, the officers that were attacked in
New York City were attacked fromthe passenger side.

And the idea would be to |ami nate both driver
si de, passenger side, and have bull et proof cage
behi nd t hem

SENATOR GOLDEN:  So this woul d have a
twofold; not only just for bullet-resistance, but
al so have, in case of an accident, it would allow
for the -- either protruding object comng into the
car to be deflected, and, vice versa, the individua
in the vehicle frombeing tossed out of the vehicle?

THOMAS CZYZ: Correct.

SENATOR GOLDEN. The -- and have you worked a
cost analysis on this yet?

THOVAS CZYZ: We're in the process of working

t hat now.
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We' ve done test-fires.

W' ve done five test-fires on our product,
and it stopped 9-millinmeters, .40-cal, and .45-ca
guns. Stopped at |east three rounds.

SENATOR GOLDEN: But the -- the continued
anal ysi s, obviously, would be nmuch cheaper than that
of putting a bulletproof glass into a vehicle, and
woul d reduce, obviously, the ability to -- for the
officers to do their work, because the car is too
heavy, and the wi ndows are now tinted, the vehicle
beconmes -- you can't hear the conversations going on
out si de, you have peopl e sneaking up on top of you.

This gives you the ability to do all of that?

THOVAS CZYZ: Yes, sir.

SENATOR GOLDEN:. And the panels on the side
of the door, you said you were doing, what, with the
panel s?

THOVAS CZYZ: W have been testing those.

But we are also famliar that, Ford, the
police-interceptor nodels of the Ford police cars,
state police have sonme in D Troop that are
bul | et-resistant doors that are built in, and the
agencies are able to purchase those.

SENATOR GOLDEN. And that gives us an extra

tool -- or, the police officers an extra tool, to be
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able to -- if engaging in a battle -- a gun battle,

to have the -- that door as a -- sonething to go
behi nd when you're in a gun battle.

Qobvi ously, you want anything that can hel p
you, and --

THOVAS CZYZ: Absolutely, sir.

And |'m sure you know, from your years at
NYPD, that what you're observing in front of you is
a lot nore obvious than attacks fromthe sides.

So getting the protection on both sides, the
officer at least is aware of what's going on in
front of him can duck behind the engi ne conpart nent
and get down, if he had to, froma front attack.

SENATOR GOLDEN. There are other conpanies
out there as well that are trying and have sone
simlar scientific studies and scientific products
that are equal to yours and/or working at the sane
| evel as yours?

THOVAS CzZYZ: As far as | know, there's no
ot her conpanies in the U S. that are manufacturing
bull et-resistant | am nate that you can shoot back at
t he suspect.

So there are conpanies that will nake your

car, they call it "bulletproof,” but just like a

bul | et proof vest, they're bullet-resistant to a
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Level 2 bullet-resistance. So, that's stopping
handguns.

So, as far as | know, I"'mnot -- | have not
heard of any other conpani es naking this product
yet.

SENATOR GOLDEN. The -- if you could, we --
this Panel would be very interested in getting the
science on this, the cost on this, and, obviously,
the data to the tests, as soon as you can give that
to us, so that we can give this and work with the
Governor and the Assenbly, and naking sure we

all ocate funding for the police departnents across

the state, that if this is -- the product proves to
be what it's, and we believe it will, or from what
have read and studied so far on it, the -- it |ooks
like it will be a successful product.

W woul d like to, obviously, take nore of a
deep analysis of it so that we understand it
conpl etely.

THOVAS CZYZ: Yes, sir.

W are -- we're sending our product out next
nonth to Intertek. It's an international testing
conpany. They test everything, fromi Phones, to
bul |l et -resi stance, they do everything.

Hurri cane-resistant glass, all that stuff.
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So we are sending it off to themto get an
i ndependent testing.

That's what we've done with our school gl ass
that we sell

So, we're going to be doing the sane with the
car wi ndows, the eighth-inch windows that are in
police cars.

SENATOR GOLDEN:. Who did -- so the sane thing
as a deer -- the sane thing as a tree |inb that
falls and hits the car, or sonething along those
lines, it would help that -- that w ndshield would
do the same thing?

THOMAS CZYZ: Yeah, they're protected.

SENATOR GOLDEN. Well, | want to thank you
for com ng here, and thank you for your testinony.

And as soon as you can get that to us it, we
woul d greatly appreciated it.

THOMAS CZYZ: Certainly.

And I'lIl leave these with you guys, too, the
sanpl es, so that you can see them

SENATOR NOZZOLI O Thank you very nuch.

SENATOR GALLI VAN:  Can you bring them up?

THOVAS CZYZ: Sure.

SENATOR NQzZzZOLI O Jeffrey Kayser.

Jeff, we tal ked about many issues during the
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budget - heari ng process.

And Senator Gallivan you nmay have heard
earlier today tal ked about the fact that vehicles
may be antique, and that he is an anti que too.

So, appreciate, as always, your input, and
thank you for being here today.

JEFFREY KAYSER: Thank you,

Chai rman Nozzolio, Senator Gallivan, Senator Col den.

As you know, ny nanme is Jeffrey Kayser. |'m
presi dent of the State Police Investigators
Association. It's a union that represents the
1100 i nvestigators and senior investigators of the
New York State Police Bureau of Crimna
I nvestigation, nore comonly referred to as the
“"BCl."

I"'malso a regional vice president of the
I nternational Union of Police Associations, an
i nternational union that represents over
40, 000 active |lawenforcenent officers in this
country.

It's an honor for ne to speak today on behal f
of the men and wonen of the BCl, and | would like to
t hank you gentlenmen for affording ne the opportunity
to testify here today.

The New York State Legislature has al ways
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been supportive of the State Police Investigators

Associ ation and the work that our men and women do
each and every day.

On behal f of our nmenbers, 1'd |ike to thank
you for your support.

Being a police officer is a dangerous
prof essi on wit hout any guarantee that an officer
will come honme safely at the end of his or her
shift.

Qur goal is to identify areas where there are
probl enms and advocate to inprove themin order to
nmake this job as safe as possible.

There are four core areas, if addressed, w |
enhance officer safety, and those four core areas
are: adequate staffing levels, availability of
up-to-date technol ogy, proper safety equi pnent, and
havi ng the safest police vehicles avail abl e.

Most governi ng bodi es recogni ze the
i mportance of these core issues for their
| aw enf or cenent agenci es, but they sonetinmes fail to
provi de enough attention to or provide the proper
| evel of funding for these core issues.

Most often, funding is the root of the
deficiencies in these areas.

| have 28 1/2 years with the state police,
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and | cannot recall a time in ny career where the
state police was afforded an annual budget that was
adequat e enough to provide for the proper equi pnent
and vehicl es necessary to equip our nenbers in the
field.

The State O fice of Budget sinply does not
recogni ze the inportance of the state police budget,
and how | eaving the state police with a no-increase
budget year after year sinply does not cut the
nmust ar d.

The state police vehicle fleet is in
depl orabl e condition.

And sone of you here today have heard ny
testinmony for the past two years at your joint
budget hearings on the need for nore staffing,
better equi prment, and the gross shortcom ngs of our
vehicle fleet in the state police.

Over 50 percent of the BCl vehicle fleet has
over 125,000 mles. They have up to 211,000 nil es.

In addition to these core issues that |'ve
just nentioned, |'m deeply disturbed over the
anti -1 aw enforcenent sentinment that seens to be on
t he increase.

Most alarmng is the increase in fatal anbush

attacks on police officers across this country.
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There are sone nenbers of society that have a
m spl aced belief that all police officers are rogue
or racist, and that these unprovoked attacks upon
police officers are of great concern to all nenbers
of the | aw enforcenent conmunity.

In 2014 there were 124 | aw enf or cenent
officers killed in the United States in the line of
duty, and that's a 24 percent increase fromthe
precedi ng year.

In the United States | ast year, 15 police
officers were shot and killed in anbush attacked.

And we all renmenber the nost recent
assassi nations of the New York City Police Oficers
Liu and Ranps in Decenber of last while they sat in
their patrol car parked along the street in a
hi gh-crime area in Brooklyn.

We shoul d not forget the assassination of
Las Vegas Metro Police Oficers Beck and Sol do back
on June 9th of |ast year.

Nor should we forget that, on Novenber 29th
in 2009, four officers with the Lakewood,

Washi ngton, Police Departnment were anmbushed and
kill ed.

There have been many ot her | ess-publicized

attacks on police officers across this country, but
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those three anbush killings seemto get the nost
nmedi a attention.

Anot her troubling issue for ne is the nedia
coverage of police-involved shootings, or the use of
force against crimnals who have di sobeyed | awf ul
orders of a police officer or resisted arrest, and
that have resulted in the suspect's death.

When these incidents are very often
sensationalized and unjustly magnified by nedia
outlets, that, obviously, has a very negative effect
on the public's perception of |aw enforcenent in
general .

The public seens to feed of f of
sensationalized nedia reports, and, quite frankly,
for sone people, perception becones reality.

There are so many sources of nedi a today
that, very often, |ess-reputable nedia sources
unfairly represent the facts to further
sensationalize an event or antagoni ze their viewers
and i nprove their ratings.

Unfortunately, many of the nedia s on-scene
interviews with eyew tnesses have no nandate to be
conpletely truthful or support their version of the
event with anything other than their own opinion of

what may have occurred at that incident.
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There are, too often, instances of nedia

outlets reporting a story in a manner that presents
unsupported facts, conjecture, or even outright lies
from public eyew tness sources, and those stories
just stoke the fuels of anti-|aw enforcenent

senti nment.

No | aw enforcenment professional conmes to work
on any given day hoping to use deadly physica
force.

The use of deadly physical force is a
life-altering event for the police officer involved
in any such instance, and the nmental and physica
demands pl aced on police officers and service to
their respective conmunities are nonunental .

The primary mission for a police officer is
to protect and save life, and no officer ever wants
to take a life.

Police officers are forced to make
life-altering decisions in split seconds that the
rest of the world can take nonths and years to
di ssect and pronounce judgment on.

| suspect that any of you here today woul d
agree there seens to be an increasing | evel of
public distrust towards | aw enforcenent.

And, now, | woul d suggest consideration be
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given to sonme sort of public-relations platformthat
positively pronotes | aw enforcenent, illum nates the
dangers that police officers face; while at the sane
time, educates the public on the dangers of
nonconpl i ance to a lawful order of a police officer
or physically resisting arrest.

| believe that this nedia canpai gn should be
done at the state |evel on behalf of all |aw
enforcenent in general.

And to go one step further, New York State
should be the first state in this nation to enbrace
such a platform so that other states, and even our
nati onal governnment, can follow our | ead.

The need for up-to-date technol ogy and proper
safety equi pnent is paranmount to the needs of every
police officer.

And | believe that each of you understands
t hese basic | aw enforcenment needs.

I"m | ooking at two past police officers,

I know you under st and.

The need for the safest police vehicles that
are well-maintained to police-fleet standards is a
matter that the safety of the public, as well as the
safety of the police officers operating this

vehi cl e, denands.
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And, finally, the need for a statew de
gover nient - funded public-rel ati ons canpai gn ai med at
educating the public on the dangers of nonconpliance
to a lawmful order of a police officer or physically
resisting arrest; at the sane tinme, pronoting a
positive i mge of | aw enforcenent, would be a
t hought ful approach to fostering a better
rel ati onship between the citizens of New York and
| aw enforcenent in general.

The New York State Police Investigators
Associ ati on has al ways enjoyed a positive and
cooperative relationship with both Houses of the
Legi slature, and we | ook forward to cooperating with
you in any arenas in the future.

Thank you again for affording ne the
opportunity today to testify, and I'll take any
guestions that you may have.

SENATOR GALLI VAN: Go ahead.

SENATOR GOLDEN. Thank you, M. Chairman.

And thank you, Jeffrey, for being here.

The -- your testinony is simlar to the
previ ous testinony, that we need nore manpower, we
need better equi pnment, we need nore equi prment.

The Governor has announced he is going put

$60 mllion towards vests, and -- what were the
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ot her two? -- vests, caneras, and bul |l et proof gl ass

and panel ed cars.

We believe that is good first step in noving
t owar ds nmaki ng and gi ving opportunities to our
police departnments across the state, and maki ng them
safer, and giving the communities what they need to
get done to get -- and do the job that they' ve been
paid for to do.

It's becom ng nore and nore difficult,
obvi ously, because, in certain cities, states, there
is a-- 1 guess, a tendency to -- for the press to
enphasi ze what may be a -- high-profile situations.

And we see a nunber of high-profile
situations across this nation over the past
several -- past year, year and a half, and nore so
over the last several nonths, where the profile of
t hese incidents have, you know, driven distrust for
police officers to a -- in certain areas, to a
hi gher |evel, which is conpletely wong.

And, it's up to the nedia to -- obviously, to
poi nt out that, but they don't. They go for the
hi gh-profile cases, and they have, you know,
denmeaned police officers and their police forces
across this country by doing that.

This is the greatest country in the world,
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the greatest nation in the world.

There are nmillions of encounters by police
of ficers each and every day with civilians, and we
see a very, very, very small percent of -- 1 percent
that are engaged where you see an outcone of deadly
physi cal force, and you see the deadly physica
force questionable as to whether it was done legally
or beyond the legality of what that police officer
or policewoman shoul d have done.

So we understand here -- this Pane
under stands, and that's why we've been forned, is to
be able to put dollars into our police departnents,
i ncrease our police departnents, give themthe
proper tools and the technol ogy that they need to be
able to do the job.

We are still in the twentieth century when it
conmes to technol ogy and equi pnent.

W need to get into the twenty-first century.

And we're urging the Governor and the state
| egislators to conme together on a five-year plan
that brings us into the twenty-first century and
gives us the ability to nove forward.

Havi ng said that, you brought in a very
interesting coment, and it's sonmething that we

should really focus on, this Panel and the Governor
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and the state, and that's simlar to what you woul d

see in the commercials of a tax-free New York, and
how we' re doi ng econom ¢ devel oprment in this great
state, and creating jobs, and giving opportunity for
people to get jobs.

We shoul d have that simlar program on
policing in the state of New York, and how t he
police departnents across this state are keepi ng us
safe, and keeping us the greatest, safest state in
the nation, with 19 1/2 mllion people.

| think that's a focus that, not only the
PR program but other prograns where -- you know,
there's nobody that doesn't |like a fireman. Right?

Everybody | oves a fireman. Right?

A fireman doesn't do anything wong. That
fireman's there to help and to protect.

But a police officer is there to help and
protect as well, but doesn't have the sane kudos
that a fireman woul d have.

We need to change that. W need to -- and we
don't have the access.

We don't go into these schools anynore.

We had the DARE program years ago, where
police departnents across the state would go into

the schools and work with the kids.
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| nst ead, we've cut back on and cut these

prograns out, and we've done away with prograns that
coul d put police and kids together, and police and
famlies together, in a positive role.

The YMCAs, the Big Brother, you don't see
enough of them out there hel ping and getting
i nvolved in community with policing and with the
ki ds.

So | think we need to take a further
appr oach.

And sone of the testinony that you' ve given
here this nmorning, intrying to attenpt to do that.

And anything you can do to help us, Jeffrey,
woul d -- any ideas that you can come up with, we
woul d, you know, take themstrongly, and try to nove
on them to put a positive face and a positive spin
on public safety here in the state of New York

Thank you.

THOMAS CZYZ: Thank you, Senator.

SENATOR GALLI VAN.  Thanks, Jeffrey, for your
testi nony.

| wanted to follow up on the point about the
public distrust and the negative things that we' ve
seen in the news.

Are your nenbers -- are your nmenbers seeing a
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difference in the public, in their daily
interactions with citizens?
| nean, has it changed over the years, as

reported to you?

THOVAS CZYZ: | believe that, overall, nost
people -- there's -- like | said earlier in ny
testinmony, | think there's an increased |evel of

di strust of |aw enforcenent, back from 15 years ago,
or 20 years ago, or 30 years ago.

| believe a lot of that has to do with the
nmedi a, and, you know, Facebook, and those outlets.

And | just believe that | aw enforcenent, as a
whol e, hasn't been afforded a good face by public
rel ations.

And | just think it's sonething,
unfortunately, when we have to fight for equipnent
and vehicles and staffing, public relations falls by
t he waysi de.

But, yes, | believe, and | think any police
officer would tell you that's been on | ong enough,
that there's a greater sense of anti-|aw enforcenent
sentiment than there has been in the past.

SENATOR GALLI VAN.  Which -- maybe not exactly
this mnute, but it would logically follow that that

ultimately beconme a police-safety issue.
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THOMAS CZYZ: Oh, absol utely.

Absol utely.

SENATOR GALLIVAN. Al right. Thank you.

M. Chai r man.

SENATOR NOZZOLI O Thank you.

I only have a coment, not a question, Jeff.

My comment is, that we certainly have
benefited from your advocacy on behal f of the brave
men and wormen who are in the state police force, and
thank you for your tenure during that.

I know you have a variety of dynam c steps
you're going to be taking in the future, and that we
definitely wish you all the best.

Thank you very nuch

It's been an honor to work with you.

THOMAS CzZYZ: Thank you, Senator, and
| appreciate that a great deal

SENATOR GALLI VAN:  Thanks, Jeff.

THOMAS CZYZ: Thank you, gentl enen.

SENATOR NOZZOLI G.  The Honor abl e
Frank Sedit a.

Good afternoon, M. District Attorney.

DA FRANK SEDITA I11: Good afternoon, sir.

SENATOR NQZZOLI O  Thank you very nuch for

your participation.
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And if you may, when you're settled, for the

record, indicate who you are and where you' re from

DA FRANK SEDITA I11: Yes, sir.

| just need one second to set up here.

My name is Frank Sedita Ill. 1'ma
prof essi onal career prosecutor, and currently the
Erie County District Attorney.

Over the course of the past 25 years, |'ve
represented the People of the State of New York.

I have taught extensively, having been a
menber of the State University of New York at
Buf fal o Law School, a faculty nmenber at the U S. --
the United States Naval Justice School, the Nationa
Prosecutors School, and the State Prosecutors
School .

And, | have received sone awards, i ncluding
bei ng named by my col |l eagues as the top tria
prosecutor in New York State; and as recently as
2014, havi ng been named the outstandi ng prosecutor
in New York State by the New York State Bar
Associ ati on.

O course, it's a distinct honor and a
privilege to appear before this body today, and
| gratefully appear before you in ny capacity as

presi dent of the District Attorneys Association of
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the State of New York.

And in response to your invitation to address
two questions; nanely, one: \What state or |oca
actions nust be taken to inprove the safety of |oca
and state | aw enforcenent agenci es?

And, two: How the crimnal justice system
can better protect public safety?

Wth your indul gence, Senator, | would |ike
to make sonme prelimnary remarks in an effort to
nore thoughtfully address the two matters for which
you have asked ne to testify, and, | would add,
parenthetically, I think it will really add and
pi ggyback to many of the conments that |'ve heard
fromso nmany nenbers of | aw enforcenent today that
have testified before you.

To borrow a phrase fromthe nedica
prof ession, the nost inportant thing, in my opinion,
our elected | eaders can do for the crinmnal justice
systemright nowis to do no harm

The desire for dramatic change is largely
prem sed upon the notion that something is
fundanmentally amiss in the crimnal justice system
and that two of its npbst inportant servants, police
of ficers and prosecutors, cannot be trusted to

performtheir |lawful duties.
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Near|ly every day the national nedia, and
especially sonme elenments in the New York City nedia,
portray police officers and prosecutors as routinely
abusi ng our powers and violating the rights of our
fellow citizens.

According to this narrative, the crimna
justice systemis broken and society is in desperate
need of refornms that will nmake it fair.

In nmy view, this narrative is wildly
m sl eading, and is offered as the basis to advance
an agenda that, if enacted, will jeopardize public
safety and will undermnmi ne public confidence in the
integrity of the crimnal justice system

To be sure, there have been failures in the
hi story of our jurisprudence.

Wongful convictions, for exanple, have
occurred and citizens have been wongly inprisoned
for crimes which they did not commt.

Wongful convictions are to the crimna
justice system what plane crashes are to the
avi ation system they are disastrous, which grab the
public's attention, and rightly so.

They are al so, however, exceedingly rare.

What is nuch nore common, in fact, is that

crimnals get anay with crines, and they get away
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with themall the tinme under the crimnal justice

system

This is so for a nunber of reasons, including

Wi t ness non-cooperation, witness intinidation,
interpretation of statutes that al nost require

i npossi bl e degree of proof, procedural rules

designed to perfect -- protect the defendant and the

accused, and even nore rigorous rules of evidence
which frequently result in the suppression of the
prosecutor's evidence.

To put this in perspective, | will quote a
man nmuch smarter than |

The Honorabl e Robert Smith, recently retired
fromthe New York Court of Appeals, recently
observed in a speech, and | quote, "Although
wrongful convictions are 100 tinmes worse than
wrongful acquittals, wongful acquittals are
100 times nmore common than wongful convictions.”

I"'mnot making this point to whine or in
def ense of wongful convictions.

And, indeed, | agree with the senti nent
expressed by the eighteenth-century |egal schol ar,
W1 liam Bl ackstone, and often repeated by our
Founding Fathers: It's better that ten guilty

persons escape than one innocent person suffer.
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| am making this point, because the

m si nformati on about wongful convictions is so
illustrative of how some have taken rare and

i solated injustices out of context, and have
conducted -- or, constructed a m sleading narrative
about what actually occurs on a day-to-day practice
of law in our crimnal courts.

To borrow fromthe nedi cal profession once
nore: W are routinely curing di seases today that
were routinely fatal 25 years ago.

Consequently, it would be unfair and unw se
to judge the current day-to-day practice of nedicine
with what we know the m stakes to be of 25 years
ago.

The netaphor holds true, | think, for the
| egal profession, and especially the prosecutoria
vocati on.

We are routinely doing it better today than
we did it 25 years ago; and, thus, it would be
unfair and too unwi se to evaluate us on what was
occurring 25 years ago.

|"ve had a front-row seat to it all, Senator

kay?

|'"ve been at ny office for 26 1/2 years, the

last 6 1/2 as the district attorney.
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For exanpl e, knowi ng that misidentifications

are the chief reason for wongful convictions,

New Yor k prosecutors have taken it upon thensel ves
to develop identification-procedure guidelines to
prevent m sidentifications, convincing nost police
agencies -- there's 550 of themin New York -- to
adopt them

We've taken simlar initiatives with respect
to vi deot aped interrogations.

DASNY is the first, if not one of the first,
if not the first, to formthe Commttee for the Fair
and Ethical Adm nistration of Justice and our
subcomm ttee for best practices.

These conmittees not only devel op the
identification and vi deot aped-interrogation
protocols that | tal ked about, but we've al so
devel oped witten ethical guidelines for prosecutors
that are nore rigorous and nore detail ed than what
is required by the Code of Professiona
Responsibility that governs all |awers who
practice.

Qur ethics manual has been adopted by al
62 district attorneys' offices in this state. It
has al so been adopted, right now, by 37 other states

in this nation, and county. And our work has been
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recogni zed by the United States Departnent of

Justice as the state-of-the-art when it conmes to
best practices in nodern prosecution.

You know, there are those who would w sh
others to believe that prosecutors are in bed with
the police, that we thoughtl essly prosecute based
upon accusation and sunmary arrest, and we routinely
punp out so called "ham sandw ch" indictnents.

These two are myths.

The truth is, that nodern-day New York
prosecutors believe the exoneration of the innocent
is as inportant as the conviction of the guilty.

Al t hough prosecutors rely upon police
agencies to do underlying investigations, the truth,
is that the nodern-day New York prosecutors
i ndependently and critically review the evidence for
both its | egal and factual sufficiency before we
agree to prosecute.

And perhaps the nost underreported truth, is
t hat nodern-day New York prosecutors -- not defense
attorneys, not advocacy groups, not socia
activists, not editorial boards -- but, prosecutors
exonerate nore citizens than anyone.

Even nore inportant, is that nearly every one

of these exonerations occurs before trial, before
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there is an innocent person convicted, and before an
i nnocent person | angui shes in prison; and we do it
all without fanfare and w thout publicity.

This, Senators, is what is currently
occurring in the field of crimnal prosecution, but
it doesn't tell the whole story, especially when it
comes to the specific subject matter of what this
body is considering today; that being public safety.

New York is the fourth-safest state in the
nati on, behind |Idaho and the two Dakotas, and the
safest large state in the nation.

Are we doing this by engaging in mass
i ncarceration of our citizenry?

There are those who wi sh to perpetuate that
fiction, but it's really quite different.

In New York the incarceration rate is
pl umreti ng, and we have, anongst |arge states, the
| owest rate of incarceration in the United States of
Aneri ca.

In New York drug of fenders and non-vi ol ent
felons are nuch nore likely to get diversion and
probation than jail sentences.

In New York, 95 percent of 16- and
17-year-olds who commit crines not only avoid a jai

sentence, they have their arrest records permanently
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seal ed.

This is the reality.

Not the myth, not the spin, not the story,
not the fallacy; this is the reality of the current
crimnal justice systemin New York State, the
safest large state in the nation:

Low and decreasing incarceration rates;

Prosecutors taking it upon thenselves to
devel op the hi ghest ethical standards;

Prosecutors taking a hard | ook at cases and
maki ng sure, w thout publicity or
sel f-congratul atory fanfare, that injustices do not
occur.

Despite these realities, we hear a far
different narrative designed to justify solutions to
probl ens that either do not exist or that have been
grossly exagger at ed.

Despite the enviabl e successes of the
noder n-day New York crimnal justice system we have
t hose who wi sh to put witnesses lives in danger;
while at the sane tine, reducing accountability for
vi ol ent of fenders.

This is why | say to you, the nost inportant
thing we can do is no harm

I would now, with your pernmission, like to
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address your two questions:

What state or |local actions nust be taken to
i nprove the safety of law -- of local and state
| aw enf or cenent agenci es?

And, two: How can the system can better
protect public safety?

Regardi ng the safety of |aw enforcenent,
| think the first issue is best addressed by the
police chiefs, the sheriffs association, the state
police, the NYPD, anong ot her professionals.

But froma prosecutor's perspective, and
especially in light of the false narrative we hear
about police officers, both I and nost of ny fell ow
prosecutors are advocates of body-worn caneras.

Many police agencies around the state have
been working hard to get the funding and the
technol ogy so that body-worn canmeras can be part of
everyday poli cing.

And al t hough they aren't the solution to
police safety, cameras have the potential to,

I think, address a nultitude of issues.

First, they have the potential to deescal ate
tense citizen-police encounters.

Secondl y, body-worn caneras will enable the

police to accurately capture events and evi dence,
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both incrimnating and exonerating, in real-tineg;

thus, providing critical corroboration or
contradiction to eyew tness cl ai s.

You can | ook at the last two officer-invol ved
fatal shootings that have been in the national news.
They -- you saw it was on the body-worn
canera, the canmeras of the officers, and there's no

controversy.

And, third, and fromnmny -- this is ny
phi | osophy, and, perhaps nost inportantly, is public
educati on.

Every day officers encounter situations that
are viewed on a TV show woul d be ridicul ed as
unbel i evabl e.

Prosecutors want the public to see this.

W want the public to see the often
di srespective and bellicose behavior of citizens, as
wel |l as the often nmeasured and respectful conduct of
the police in response.

Prosecutors, in short, want the public to see
what prosecutors see, that the vast majority of
police officers, even in the face of extraordinarily
stressful and volatile encounters, conport
t hensel ves with professionalismand with integrity.

The second question is: How can the crimna
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justice systembetter protect public safety?

As | said in ny earlier remarks, overall
I think the best thing to do, especially in today's
current environment, is to do no harm

But given nmy limted tinme, | would like to
di scuss two current -- or, | think soon-to-be
current, legislative proposals: One, raising the
age of crimnal responsibility; and, two, wtness
intimdation.

Wth respect to Raising The Age:

Current New York lawis relatively clean and
it's transparent when it cones to prosecuting
t eenage of f enders.

The age of crimnal responsibility is 16,
whi ch neans a 16-year-old can be prosecuted an
adult -- can be prosecuted in adult crimnal court
for m sdeneanors, non-violent felonies, and viol ent
fel onies.

Younger defendants have their cases
adj udicated in famly court unless they commt
certain designated felony offenses, |ike nmurder and
rape.

In that event, they can be prosecuted as an
adult in crimnal court or adjudicated as a juvenile

offender, in the DA s discretion.
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In short, New York follows a straightforward,
conpr ehensi bl e, and bal anced schene where there are
cat egorical exclusions fromfamly court
jurisdictions.

There's just sonme crines that are not going
over there.

O, if they're eligible to go over there,

t hey need prosecutorial consent to go over there.

The Juvenil e Justice Act appended to the
Governor's proposed budget is an enornously conpl ex
and experinental piece of legislation, which is
based upon a report fromthe Governor's hand- pi cked
commi ssion, setting forth 38 nmmj or proposals,
including raising the age of crimnal responsibility
to 18.

The chief justification for the proposed
| egislation is the claimthat New York's teenage
crimnals are victins of an enbarrassingly
regressive juvenile systemthat victim zes them

Proponents of this narrative repeatedly
enphasi ze that New York is one of only two states
that prosecute 16- and 17-year-ol d defendants as
adul ts.

This narrative, like so many others, is

extrenely m sl eadi ng.
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First, every state in our nation has | aws
that mandate and regulate the adult crimna
prosecution of 16-year-olds and 17-year-olds, as
wel | as those even younger, in adult crimna
courtroons. Every one.

Second, 16- and 17-year-old defendants in
New York are rarely prosecuted to the fullest extent
of the law, incarcerated, and saddled with a
crimnal record.

In reality, 95 percent of 16- and 17-year-old
def endants have their cases seal ed.

In other words, 95 out of every 100 cases
results in an outright dismssal; an adjournnent in
contenpl ation of a dism ssal, comonly known as an
"ADC'; a plea to a non-crimnal violation or
of fense, usually a "DISCON," that's short for
di sorderly conduct; or a youthful - of f ender
adj udi cation, or, a "YO"

In New York, prison is usually the | ast
resort reserved for the worst of the worst.

Third, some of the nobst dangerous and
sociopathic crimnals we prosecute are under the age
of 18.

To cite one of many exanples, ny office is

currently prosecuting a 14-year-old defendant for
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anal |y sodom zing a 13-year-old as he strangl ed him
to death.
The conpl ex | egi sl ation proposed not only

seeks to fix a problemthat doesn't really exist, it

al so relies upon esoteric ideas that will have very
non-esoteric and practical effects, like
overwhel m ng an al ready overwhel med -- overburdened

famly court system dramatically reducing offender
accountability, and endangering public safety.

For exanple, 16- and 17-year-old offenders
who have committed violent felonies can have their
cases transferred to famly court over a
prosecutor's objection.

This is critical for public safety because,
in crimnal court, a judge is called to -- on to
eval uate a nunber of factors, including the nature
of the crime, the concerns of the victim and the
i npact upon the conmunity and public safety.

When a violent felony case is transferred to
famly court, the sole focus becones, and | quote,
the best interest of the child, with little regard
for the victimor public safety.

Anot her exanple is 16- or 17-year-old
of fenders woul d have their potential sentences

dramatically reduced regardl ess of whether they were
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adj udicated in famly court or prosecuted in
crimnal court.

In Buffalo we recently prosecuted a
16-year-ol d serial rapist who abducted and sexual ly
assaul ted three wonen in the Allentown nei ghborhood
i n Buffal o.

Under the Juvenile Justice Act, this seria
rapi st could have received as little as one year
local time in county jail.

As anot her exanple, it is conpletely unclear
whet her 16- and 17-year-old of fenders, including
mur derers, rapists, gang nenbers, where they're
going to be housed. What are we doing with thenf

G ven current trends, incredibly dangerous
crimnals would |ikely be placed in non-secure group
hones, |i ke pens.

Contrary to the current narrative, New York
does not routinely prosecute and incarcerate 16- and
17-year-ol d kids and throw away the key. In fact,
the opposite is true.

So the record is clear, I'mnot saying the
Legi sl ature should reformfrom carefully exani ning
and carefully debating whether 16- and 17-year-ol ds
who conmit relatively mnor offenses should be

prosecuted differently than they are now.
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And ny association actually has a | ot of
i deas regardi ng how that can be acconplished wi thout
posing significant risk to public safety.

But what | amsaying is this: Because
New York's current |aws and prosecution practices
routinely differentiate between those who engage in
yout hf ul indi scretions and those who conmt viol ent
felonies, there's no pressing and i mredi ate need to
rai se the age of crimnal responsibility to 18 in a
budget bill, despite propaganda to the contrary.

I"'malso saying this: |If we are to cone up
with new rules for prosecuting teenage crimnals,
and if we are going to raise the age to 18,
prosecutorial consent for the transfer of any
violent felony offense fromcrimnal court to famly
court or categorical exclusions fromthe famly
court jurisdiction are the only ways to ensure that
the rights of victins and public safety are not
sacrificed at the altar of ideology and sociol ogi ca
experi ment ati on.

Wtness intimdation:

W believe that some of the so-called
"di scovery refornf proposals out there that are
floating around will grant |license for defendants to

tanper with and intimdate w tnesses.
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If one is to believe the proponents of
so-call ed "discovery reform"™ New York prosecutors
are allowed to play hide-the-ball, routinely bury
excul patory evi dence, and keep defendants in the
dark until the |ast possible second.

In reality, prosecutors do not behave in this
manner, and we perform out duties pursuant to a fair
and bal anced system of crimnal discovery.

In order to prosecute sonebody for a felony
in New York, the prosecutor mnust first present her
evidence to a grand jury. The grand jury mnutes
will then be reviewed by a judge for both |ega
sufficiency and factual sufficiency. And if the
case is both legally sufficient and factually
sufficient with non-hearsay evidence --

W differ froma |ot of states and the
federal systemw th how rigorous the grand jury
standard is in New York.

-- it's set for trial.

VWl | before a trial, the defendant is
entitled to a bill of particulars, conpelling the
prosecution to outline its case; pretrial hearings
where the defendant can challenge the adm ssibility
of evidence; and a wealth of discovery, including

physi cal evidence and forensic evidence.
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Addi tionally, prosecutors are under an

affirmative ethical obligation, it's called "Brady,"
to supply the defense, upon discovery, wth any

evi dence, including witness statenents or testinony
that would tend to excul pate, or, exonerate, the

def endant .

Remar kably, the defense, with very limted
exceptions, has no such reciprocal obligations.

The one area of discovery that waits until
the tinme of trial is information, including
statenments, concerning civilian wtnesses who w ||
actually take the witness stand and provide
testinmony that incrimnates the defendant.

In practice, nost prosecutors turn over such
material earlier when there's no prospect of wtness
tanpering. And even when we don't, defense counsel
is given incredibly wide latitude to confront the
witness with any prior inconsistent statenents the
wi tness nmay have nade, at tine of trial.

I know this because |'ve tried hundreds and
hundr eds of --

SENATOR NQZZOLI O | apol ogi ze for
interrupting, M. District Attorney.

W want to ask you a | ot of questions.

So, we've been at this, we've heard your
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testi nony, for about 20 m nutes.

Coul d you summari ze and list the other issues
that you're interested in discussing, and, then,
| et's engage in a dial ogue.

DA FRANK SEDITA II1l: I'"ll just say one nore
thing on witness intimdation, take 20 seconds, and
I"'mdone, and |I'Il answer all your questions,

Senat or.

SENATOR NOZZOLI O G eat.

DA FRANK SEDITA I11: Police and prosecutors
have to deal with the harsh reality, witnesses, with
i ncreasi ng frequency, are reluctant to speak to us,
let alone to testify, especially if they reside in
the same comunities as the defendant.

And, often, the only way to guarantee their
cooperation is to guarantee their non-exposure until
it's absolutely necessary at tine of trial.

And that's the principal reason why
grand jury secrecy is so inmportant to the crimna
justice system

If these so-called "reforns" are passed, al
that's jeopardi zed, and, we won't have the kind of
cooperation. W have limted -- it's limted right
now. It will get ten tines worse.

And that's the big point I'mtrying to nake.
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I"'msorry | took so nuch tinme, Senator

I"mcertainly here to answer all your
guesti ons.

SENATOR NOZZOLI O Excel l ent testinony.

SENATOR GOLDEN: It was excellent. Thank
you.

SENATOR NOZZOLI O Questions fromthe Panel ?

Go ahead, Senator Col den.

SENATOR GOLDEN:. The -- thank you very rmuch
for being here today.

We have similar concerns, this Panel, when it
conmes to Rai se The Age.

There are, obviously, issues with Raise The
Age.

I amfrom New York City.

I have no idea where this noney comes from
that allows you to do this in setting up this
process.

What was it, Massachusetts, or Connecticut,
or sonething, it took Iike seven years for this to
take place, in raising the age?

It took thema seven-year period to get to
where they are.

W're trying to do it overnight.

First of all, | don't believe it should be
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done, never m nd take seven years to get it done,

but we are | eaving out here, the victim

What is the feeling of the district attorneys
across the state of New York?

They're very simlar to yours, | -- because
you represent the associ ation.

There's got to be very few, if any, naysayers
in this organization.

DA FRANK SEDITA I11: What | -- what | do
know i s, that when the panel was put together, that
were -- that did the report, there were two
menbers -- there were two district attorneys from
t hroughout New York State that were on the panel

And proponents of Raise The Age have ni sl ed
some people to say that, therefore, the
District Attorneys Association supports this.

The District Attorneys Association has not
had a debate on this yet, because it was proposed
after we had our |ast board-of-directors neeting
whi ch was in January.

| can say this:

| have spoken to nmany district attorneys
t hroughout the state. They do not like this, not
only because of its substance, but | think the --

even the larger | oom ng issue here is the incredible
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conpl exity of the statute.

Ri ght now, ny associ ation has assi gned
12 assistant district attorneys to go through this
statute. That's how conplicated it is to figure out
what it neans; what are the consequences?

What we' ve been able to figure out so far, is
there's sone pretty negative stuff in there, such
as, as we've been tal king about, violent crimnals
can have their cases sent over to famly court, and
ot her issues like that which I've identify.

So we're in that process right now

I"ve witten a letter to Senator Nozzoli o,
under my own signature, only because, given our own
i nternal ways of doing things in the
DA's Association, | don't think it's appropriate for
nme to yet represent the whole DA s Association, but
we're in that process right now

My sense is, nost, if not all, of the nenbers
of the association are against it.

SENATOR GOLDEN. My concern, and, of course,
the concern of the Panel, would be, | can't -- if we
were to do this, | would inmagine, the day it was
done, the very next day, when that 16-year-old
assaults a senior citizen in nmy conmunity, | would

have to, obviously, respond to that senior citizen
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and their famly as to why we've noved this out of

the jurisdiction where it should be; and why is this
person getting a pass for assaulting a senior?
So | got to tell you right now, | am dead-set
agai nst this Rai se The Age.
| cannot speak for ny coll eagues, but ny
col | eagues, |'"mpretty sure, are with ne on this.
There is a negotiation going on. W'Ill see
how t hat negotiation finishes up with the Assenbly

and with the Senate.

DA FRANK SEDITA I1l: | agree with you
Senat or .

SENATOR GOLDEN: | thought you woul d.

And ny two col |l eagues, |'msure, agree as
wel | .

The -- | want to run over -- because | have

to |l eave, and | want to give opportunity for ny
col | eagues to ask questions, and they have a nunber
of questions, |'m sure.

The ot her one is funding.

The indi gent fund, obviously, gets a
t remendous anmount of noney on fee -- on the -- for
t he appeal process.

You guys are getting, what? Wat is the

funding comng to the DAs for this?
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And how are you managi ng your offices to be

able to deal with this?

DA FRANK SEDITA I11: I'"ll tell you a story
that illustrates it.

| -- we have a lot of specialty courts in
New York State. OCA calls them "problenm solving
courts.”

And | -- there was one that | thought was
particul arly usel ess and redundant in ny county, so
| asked -- because | have a county budget, | asked
OCA to help ne fund the position.

They said, No, we can't give any noney to one
side or the other.

That's when | started to research the OCA
budget, and saw that they get 25 -- OCA gets
$25 mllion a year to give to defenders of indigent
def endant s.

kay?

Chi ef Judge Li pprman wants another $28 million
on top of that to effectuate Hurrell hearing,
statewi de, without giving one single penny to
prosecutors.

| think that's grossly unfair, because if
there's going to be noney provided to defense

attorneys, whether in the form of assigned counsel
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or public defenders, to go to all these town and

village courts, and there's hundreds, if not
t housands of them throughout New York State, we
shoul d be able to appear in those courts too.

We don't right now W just don't have --
| have the Buffalo City Court, plus 37 other town
and village courts, in ny county.

The only way | could cover arraignnents in
those courts, is I'd have to have nmy prosecution --
my justice-court-bureau staff at |east double.

So, if there's going to be noney given to the
defense side for this, | think it's only fair and
just the prosecutors get the sane anmount of noney,
because we'd like to be able to appear in court,
too, to be able to say to this judge, why this
def endant, for exanple, shouldn't be rel eased on
bail; or why this victim for exanple, should have
an order of protection so he doesn't come back next
week and kill her. Those kinds of things.

SENATOR GOLDEN. | have to go to another
neet i ng.

I"msure that ny coll eagues are going to ask
you questions on the nonitor and the grand jury.

| personally believe that that should not be

t ouched either.
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| believe nost of ny coll eagues believe the
sane.

But, again, it's negotiation with the
Assenbly, and with the Governor

And | know that you have had your own neeting

on this issue, and | believe it's -- | don't know if
you went willingly, or unwillingly, into this area
of nmonitor, but, we think a nonitor -- | think a

nonitor is beyond the threshold of the whol e process
of -- grand jury process.
So, the Governor has the right to put in a

speci al prosecutor if he believes sonething is

wong, well, let himdo that; but not change the
system that has worked here for so many -- over
100 years -- al nost 200 years.

So I"'mgoing to | eave the rest of the
guestions to my col |l eagues.

And | want to thank you, and the other
district attorneys, for being here today.

Make sure you get your nessage out to us
before this budget is closed down, so that we don't
make m stakes and put bad peopl e back on the street,
and -- because we want to do a budget on tine.

Thank you, sir.

DA FRANK SEDITA I11: Thank you, Senator.
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SENATOR NOZZOLI G  Senator Galli van.

SENATOR GALLI VAN.  Thank you, Chairman.

Thanks, Frank, for being here.

And | will note that you are ny
district attorney, and have served the county
extrenely well for many, nany years.

DA FRANK SEDITA I1l: And you were ny sheriff
for many years.

SENATOR GALLIVAN: |'m now your Senat or.

| actually share Senator Col den's thoughts,
and we, essentially, are of a comon mind up here
with concerns raised and al ready arti cul at ed.

I just want to focus on one area, and then
["1l defer the rest of the tine to Senator Nozzolio
who will address a couple different areas; but, the
grand jury report, and seen some of your
correspondence, and some public accounts of your
comment s.

And, certainly, we agree about any change in
the grand jury process, ensuring the confidentiality
of witnesses, because of the significant problem of
the reluctant w tness.

But there is -- there was one public account,
where you were interviewed, and tal ked about the

potential for a report that could be issued
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reveal i ng credi bl e evidence that was consi der ed.

Qovi ously, while respecting the
confidentiality, could you talk about that a little
bit?

DA FRANK SEDI TA I11: Sure.

We -- DASNY had a -- ny association has been
going forth -- back and forth a little bit with the
Governor's O fice.

Qur first proposal had that
grand jury-transparency conmponent to it, in that we
could -- a prosecutor could have the grand jury
i ssue a report.

The i ndependent - noni tor segnent al so did as
wel | .

And DASNY has voted to support the Governor's
i ndependent - noni tor schene, except for one big
exception: W never -- it never -- part -- it never
was part of that schenme, was rel easing of the grand
jury m nutes.

That is, apparently, in that right now.

And if the grand jury m nutes are going to be
released, if that's part of the |egislation, DASNY
won't -- can't support.

But | understand that that's going to be

renoved fromthe | egislation, release of the grand
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jury m nutes.

Ri ght now, under the crimnal-procedure |aw,
the grand jury can issue a report of what happened
before the grand jury, under very specific and
limted circunstances; otherwise, it will be a
felony to discuss what happened in the grand jury.

And it basically has to do with grand jury
presentnents into, |ike, agencies, and
recommendations for public entities, or public
agencies, to do better.

There's no provision in the
crimnal -procedure law to allow the grand jury to
report what went on in a fatal police-citizen
encount er.

How a grand jury report would work in that
situation would be like it works in other
situations, would be an addition to the statute, and
it would permt the grand jury to report the
evi dence that was before it in a way simlar to what
the -- | guess, the DA did in Mssouri.

The report would tal k about -- would give a
synopsi s of the evidence, give a synopsis of the
| aw, explain the reason for the grand jury's
deci si on.

That report before it would have to becone a
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report would then have to be voted on by the grand

jury and approved by the grand jury, and then it
woul d have to go to a judge for his approval and
rel ease

So, that whole grand jury-reporting nechani sm
has a nunmber of legal steps in it that really gives
added legitimacy to the grand jury report.

In other words, it's not just the prosecutor
sitting there and witing out an essay about what
happened in the grand jury.

What we' re proposing woul d be consistent with
what's in |aw now, which is:

The report is drafted, usually by the
prosecutor, because | don't think any of the grand
jurors are going to want to wite the thing.

The report is drafted, and then it goes to
the grand jury for review and comment and approval.

Then the report is put together. Then the
report is taken -- voted on.

Taken, then, to the Court for its approval,
especially for dissem nation.

So there's a lot of steps in the process.
There's -- it's not just the prosecutor; it's also
the citizens, and it's also the judiciary.

SENATOR GALLIVAN. |Is that sonething --
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| nmean, would that in any way, in your opinion,

enhance public safety, hurt public safety, as it

relates to the so-called "w tness" --

DA FRANK SEDITA I11: It would --

SENATOR GALLIVAN:. -- [unintelligible] --

DA FRANK SEDITA I11: It would enhance --
here's -- | think a couple of the w tnesses

testified to this in response to sone of your
guesti ons.

Here's one of the things that | see going on
right now, and I think we had the nost extrene
exanple of it, but maybe the nost illustrative
exanple of it, with the two officers who were
assassinated in New York City:

When the public invective is what it was just
before that, because of the Garner case, becones --
then it becones nore pal atable for certain "nuts" to
shoot cops.

kay?

So the narrative that's out there is
i mportant.

| think, for exanple, if Dan Donovan in
Staten Island had had this option, that would have
real ly hel ped, because it would have gotten the

facts out to the public and there could have been a
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nmore neasured and rational debate.

There was a pretty one-sided debate in this
thing, and it was all about how terrible this
deci sion was, how awful it was, how a cop got away
with nurder, et cetera, et cetera, et cetera.

The district attorney in Ri chnond County
couldn't report all the evidence that was before
those 23 grand jurors.

| don't know what that evidence was, but
| think it would have been very inportant for the
public to know what it was.

You could see -- you could -- | would
analogize it a little bit to what happened in St. --
or, in Ferguson, because if you read the
Depart nent of Justice account of what happened,
those wi tnesses, once they were conpelled to testify
in a grand jury, gave versions, gave testinony, that
was consistent with both the forensic evidence, the
physi cal evidence, and the officer's account of what
happened.

| think it's inmportant for a prosecutor,
particularly in a controversial case, to have the
ability to transmt that information to the public.

You know, | guess the word to use is

"transparency."”
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And | think that's the best nethod by which
you can achi eve transparency.

| think releasing the grand jury m nutes
woul d be a horrible, horrible m stake.

| think it's the worst nethod to do it.

SENATOR GALLIVAN. So if we just follow on
the report the way that you've articul ated, where
should a |ine be drawn?

Should it just be -- you tal k about
controversial cases, but, certainly, there could be
ot her areas where it m ght serve a useful purpose.

DA FRANK SEDITA I11: Wll, the inpetus right
nowis in the fatal police-citizen encounters.

Should it be extended to cases beyond that?
| don't know.

| nean, | haven't thought that one through,
and it hasn't been debated by ny association.

SENATOR GALLI VAN. Ckay, for the sake of
time, | -- for the sake of tinme, | will defer to the
Senator, but | do thank you for your testinony.

And if the association did have anything in
witing, just regarding the grand jury report, would
you be able to provide it as a foll ow up?

DA FRANK SEDI TA I11: Sure.

SENATOR GALLI VAN:  Thanks, Frank.

205
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SENATOR NOZzZOLI O Thank you.

M. District Attorney, thank you very much
for your letter to ne of March 6th of this year.

| read it, reread it, reread it again, and
your testinony, which reflected a | ot of that
letter, let's focus on Raise The Age and your
i mredi at e concerns.

Elimnating all district attorney discretion
is ny biggest concern of the proposal, that you
outlined -- which I'mgoing to nmake part of the
record, of this group, this hearing -- you outlined
the perils of elimnating that discretion.

Wul d district attorneys sign off -- let's --
sign off to -- renoval to the jurisdiction of
famly court?

Wul d that satisfy sone, or nany, of your
concerns, bringing back the district attorney
di scretion, and giving it conplete, so that the DA
woul d be required to sign off before a transfer of
t he case coul d be nmade?

DA FRANK SEDITA I11: | think so, yes,
especially with respect to violent felonies, and
several other felonies that probably should be
violent but are not; for exanple, nmanslaughter.

You know, before those cases would go to the
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adj udi cati ve process, where the sole focus is the
best interests of the child in famly court, | think
prosecutors shoul d have that option to present that
case in a real crimnal court.

SENATOR NQZZOLIO It -- the second-| argest
county in the state, |argest upstate county, that
you represent, what would the proposal that the
Governor put forward do?

And in order to do the job, let's assune it
was put into effect, tell ne of its inpact to
Eri e County, and the court system and other dynamc
systens in the crimnal justice process.

DA FRANK SEDITA II1l: One of the things that
we're seeing in my county, and I'msure they're seen
in other counties, is younger and younger and nore
viol ent and vi ol ent defendants.

There's al ways been young of f enders.

What |'ve seen in the 26 1/2 years of ne
being a prosecutor is not necessarily a quantitative
di fference in teenage of fenders.

What |'ve seen is a remarkable difference in
the quality of crinmes.

W see younger and younger defendants
commtting nore and nore violent felonies.

Crim nal possession of a weapon in the second
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degree; in other words, carrying an unlicensed and
conceal ed handgun, we're seeing that all the tine.

We're seeing arned robberies all the tine.

W' re seeing gang assaults.

And we're seeing nore and nore and nore
murders and sexual assaults.

I think one of the consequences -- |'m
al ready seeing 14-, 15-, and 16-year-ol ds nurder.

|'"ve got a l1l4-year-old right on right now.

We convi cted sonebody | ast year, a
1l4-year-old, of commtting a nurder.

W committed, | think, two nore cases of
16-year-olds. One was a particularly vicious rape
and rurder |ast year.

W' re seeing that nore and nore.

And | think if you -- if word gets out into

the crimnal elenment that 16- and 17-year-olds, or

15-year-ol ds, are getting a pass in famly court for

these kinds of crimes, | think these offenders,
particularly the gangs, will hand the gun to the

youngest menber of the gang to do the job.

W saw that -- we saw that a couple years ago
in a case in Erie County, where the ring | eader, we

don't have enough evidence to go after him although

we' re prosecuting himfor sonething el se, got a
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coupl e teenage of fenders, teenage associ ates, they

were menbers of a gang, not |like the Crips or
Bl oods, but these nei ghborhood gangs, and they took
anot her woul d- be gang nenber, a teenage kid, to sone
isolated railroad tracks in north Buffal o and they
stabbed himto death and they set himon fire.
That's the kind of stuff that we're seeing,
and that is precisely the kind of conduct that we
don't want to see going over to famly court.
SENATOR NOZZOLIO:  Are our famly courts --
and speak to Erie County, are Erie County's famly

courts in any way equi pped to handl e these --

DA FRANK SEDITA I11: Absolutely not.
SENATOR NOZzZzOLIO:  -- types of kids --
DA FRANK SEDITA I11: Absolutely not.

They are trenendously overwhelned as it is.

| nean, one of the problens in famly court
is there's no filing fees.

So everybody with a gripe, and everybody --
well, | shouldn't be so trite about it.

The amount of filings over there are just out
of sight. The casel oads are incredible.

|'"ve talked to fam |y court judges about
this.

My dad was a family court judge for many
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years.

Putting these cases in famly court | think
woul d be a disaster, for a nunber of reasons.

Just the quantity of them the overburdening,
but, also, it's the focus.

And also, famly court's, essentially, a
secret court.

And these are the kinds of -- crimnal court
judges already have the tools to differentiate
bet ween of fenders who really need the rehabilitative
process and really need progranms, and those kinds of
renedi es, and those who don't.

The nost inportant one is YO (yout hful
of fender) treatnent.

And yout hf ul - of fender treatnment is given out
all the tinme, but it's given out by crimnal court
judges and it's supervised by crimnal court.

And if you violate your youthful -of fender
treatment, you could be resentenced to either |oca
or county tine -- or, county or state tinmne.

So that's a trenendous tool for crimna
court judges.

| nmean, one of the things I think should
happen, if | was going to wite the law, is there

shoul d be a diversion systemthat lets crimna
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court judges keep control of the cases.

But for m sdenmeanors and non-vi ol ent
felonies, for exanple, we could divert -- you know,
the person pleads guilty, and we divert that person
to a program and if they succeed in their program
then we do sonething nore | enient and rehabilitative
wi th that person.

But | think the best person to make those
decisions, and | don't want to be in any way
di srespectful to famly court, are crimnal court
j udges, because they bal ance a whol e nunber of
factors, not just the best interests of the child.

SENATOR NOZZOLI O You nenti oned
incarceration a bit.

Let ne explore sone nore.

It -- the proposal's really absent in
di scussi ng, necessarily, the nodality of
i ncarceration, and who will be governing it.

Have you had, in your professiona
experience, experience with the Ofice of Children
and Family Services in the state of New York?

DA FRANK SEDI TA I'1l: Yes.

After -- for exanple, after 17 years of
gi ving us a donestic-violence grant, they,

essentially, cut it without giving us, in nm mnd, a
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sufficient justification for it.

So, it has not been positive.

SENATOR NOZZOLI O I n your opinion, would
t hat agency be soneone that you would entrust to
i ncarcerate those offenders, particularly the
vi ol ent of fenders?

DA FRANK SEDI TA I11: No.

SENATOR NOZZOLIO: It -- let's nove to the
i ssue of, and we can spend all day on this --

| appreciate your |eadership.

| appreciate your neno.

-- the violent offender at a youthful age is
sonmeone that | think is someone that has yet to be
dealt with appropriately.

What you didn't mention today, but you
nmenti oned very graphically in your letter, about the
reduction -- automatic reduction in penalties for
violent crine. Even though the crimnality is
there, the -- just the sinple transfer of the case.

Wul d you explore that for the record?

DA FRANK SEDITA I11: Well, | think I gave
one exanpl e of the rape case.

Under -- if this law were to pass, this
rapi st who abducted and sexual |y assaul t ed

t hree wonen, he got -- he could have got up to
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50 years.

He got 22 years.

He could get as little as one year under this
system

W have -- whether the case woul d be
adj udicated in famly court or prosecuted in
crimnal court, it's just these across-the-board
reductions in crimnal sentences.

And, also -- and we haven't -- we haven't
conpl eted our study of the statute.

But al so, on the bottomend, a |ot of
people -- a lot of kids right now that are younger
of fenders that would be eligible for
juvenile-delinquent treatnent in famly court, are
| ocked up.

So, you know, they're also |owering the
age -- they're also raising the age to be treated as
a juvenile delinquent.

SENATOR NOZzZOLI G Well, | wanted to add that
f oot not e.

It's kind of glossed over in the whole
process, but you get a one-strike opportunity for
YO status from 18 and 19, | believe.

DA FRANK SEDITA I'11:  Well, that's another

one.
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I nean, they want to extend yout hful - of f ender
status to 20 years ol d.

So, you know, ny question is: How many bites
does the crim nal have at the apple?

You don't -- you're not eligible to be
prosecuted in a real court until you're
18 years old. It's all famly court adjudications.

And then once you turn 18, you got anot her
2 years of eligibility to get YO

When do we start hol di ng peopl e account abl e
for their crinmes?

| nean, Senator, don't get me wong, |'m not
all for incarcerating 18-year-olds.

| nmean, my son is 18 years ol d.

You know, | think nost teenage kids that have
contact with the crimnal justice systemdon't
deserve to go to jail. Most of the offenses are
relatively mnor. You know, they usually have to do
with drugs or petty theft, or things |like that.

But when you're tal king about, you know,
shooti ng people, and gang assault, and rape, and
murder, and -- you know, and we see the arned
robberi es, where they surround anot her weaker kid at
a bus stop and they beat the heck out of him to

steal his -- you know, to steal his cell phone,
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I nmean, to ny mnd, that's a different kind of --

that's a different kind of classification of
of fender that needs to be dealt with differently.

SENATOR NOZZOLI O Let ne shift very quickly
to the issue of independent nonitor.

Shoul d we require prosecutors to serve as
i ndependent nonitors?

DA FRANK SEDITA I11: That never cane up in
t he di scussions with the Governor, but, | wouldn't
have a problemw th that at all

SENATOR NOZzZOLI G What would we have to do
to ensure prosecutorial -- or, independent-nonitor
i ndependence if it was to be a prosecutor? Anything
speci al ?

O, let nme ask the broader question: Wat
should we insist on to secure genui ne i ndependence
of the independent nonitor?

DA FRANK SEDITA I1l: | think you want -- if
sonmebody's going to hold that kind of position of
power, and that kind of -- that's going to be called
upon on to review grand jury m nutes, and | ook at
the whole case fairly, | think you want to put
sonmebody in there, nunber one, who has experience in
doi ng that, who has reviewed a | ot of grand jury

m nutes in their career.



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

And | also think you want to, two, put
sonmebody in there who is not going to be swayed by
public pressure and social activismand the feelings
of the nob.

And | think the two groups that woul d cone
together -- or, come to ny mnd, are either -- would
be either a prosecutor or a retired prosecutor or a
j udge of trenendous reputation.

| think those would be the persons -- or
sonmebody with both, for exanple, both kinds of
experience, | think that would be the kind of person
best suited to be the special nonitor.

SENATOR NOZZOLIO Do you believe -- you
articulated earlier your concern about establishing
the process in the first place, and those concerns
are wel | -taken.

From the police officer perspective, does
that concern you in terns of, if an independent
nonit or was established, how do you have finality in
this process?

DA FRANK SEDITA I'l1l1: | think there hasn't
been enough of a reach-out.

|"ve talked to a couple of police groups
about this.

That there hasn't been enough of a dial ogue
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bet ween police agencies or those who represent

police agencies and the fol ks who have had a hand in
the drafting of this, including ne, this
i ndependent - nmoni tor schene, because there are
saf eguards in the independent-nonitor schene,
i ncluding the very, very strict standard of review

It's not a de novo reviewat all. It's a
strict |egal standard.

And the interplay of CPL 190.25, sub 5, which
t he i ndependent nonitor would have to be bound by:
the factual determninations of the grand jury.

That's why the grand jury report would be so
i nportant, because there would be the factua
findings of the grand jury, and the nonitor would
have to be bound by that.

So, for exanple, if there were four wtnesses
to an event, and two witnesses said the police
of ficer acted justifiably, and two w tnesses said
the police officer did not act justifiably, and the
grand jury credited the testinony of the first two,
and the report set that forth, well, that's it; that
was the credible testinony.

You can't -- an independent nonitor could not
go in de novo and nake his own credibility

assessments. That would be precluded fromthe
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statute.

That's a very inportant safeguard that --
when we were tal king about with the Governor's
Ofice, that we insisted upon.

| don't knowif that's been communicated to
many police officers.

| nean, there's a |lot of thought that's gone
into the statutory schene.

Qur problemwith it right now, which I'm--
it's been represented to nme which will be fixed, is
the rel ease of the grand jury m nutes, because ny
association will not agree to that.

SENATOR NOZZOLI O WII the
District Attorneys Association be taking a fornal
position on both of those issues: the Raise The Age,
and the independent nonitor?

DA FRANK SEDITA I'1l1: W have taken -- we are
in support of the -- what we agreed to with the
Governor on the independent nonitor, which was,
essentially, his proposal to you, but he went one
step farther, which we did not agree to, which is
rel ease of the grand jury mnutes.

| have been assured that that's going to be
anended, that's going to be taken out of his

proposal .
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I f that happens, ny association is in support
of the independent-nonitor |egislation.

If it's not taken out, we are not.

Wth respect to Raise The Age, the
DA' s Associ ation has not yet taken a position on it.

My sense is, that we will take a position
against it, but | cannot represent that to this body
at this point because we haven't had a chance to
debate it internally as an association.

What | can assure you, Senator, is that the
peopl e who are representing to you that the
DA's Association is in favor of the Raise The Age
| egi sl ation, are either being inaccurate or
untruthful with you

SENATOR NOZZOLI O You have been very hel pful
i n your subm ssions and testinony, and, thank you
very, very nuch

DA FRANK SEDITA I11: Thank you, Senator.

And any followup, |I'mnore than happy to
come down again, or buy you a cup of coffee, or
what ever .

SENATOR NOZZOLI O Thank you.

DA FRANK SEDITA I1l: Thank you

SENATOR NOZZOLI O M ke Powers, president,

New York State Correctional Oficers Association
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SENATOR GALLI VAN: Good aft er noon,

Presi dent Powers. Thanks for being here.

Coul d you introduce everybody that you have
with you, and, then, when you're ready to proceed.

M CHAEL B. POWERS:. Absol utely.

To ny left is executive vice president,
Tamry Sawchuk; and to nmy right is the treasurer,
John Terl esky; both statew de elected officials for
NYSCOPBA.

SENATOR NQZZOLIO  Nice to see you guys
agai n.

M CHAEL B. PONERS: Chairman Gallivan, thank
you for providing me the opportunity to share the
views of the New York State Correctional Oficers &
Pol i ce Benevol ent Association, Inc., conmonly known
as "NYSCOPBA," on the critical issues relating to
the police safety and public protection in
New York State.

My name is Mchael B. Powers, and | have the
privilege of serving as the president of NYSCOPBA

In that capacity, | represent over 26,000 of
the bravest and nost dedi cated public servants in
New York State.

The two questions that we gather here today

to reflect upon, inproving the safety of the | oca
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and state | aw enforcenent agencies, and changi ng the
crimnal justice systemto better protect the
public, are very inportant to NYSCOPBA and its
menbers.

In our budget testinony a couple weeks ago,
| began by stating the obvious: Correctiona
facilities are extrenely dangerous places to work
and live, and are becom ng even nore dangerous.

Regrettably, actions taken by the State have
not slowed down, |et alone reversed, this disturbing
trend.

Senat or Nozzolio and Senator Gallivan asked
t hought ful questions of ne at that hearing.

They asked if | had had ideas on why assaults
on staff and assaults on innates are increasing at a
time when the i nmate popul ation i s decreasing.

They al so asked whet her staffing increases
agreed to as part of the 2014-2015 budget have
material i zed.

I will try to shed sonme additional |ight on
t hose questions today.

As was the case two weeks ago, we created the
following charts with data coll ected and nade
publicly available by the Department of Corrections

and Comunity Supervision fromtheir website.
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The first two charts illustrate the rise in

the rate at which inmates assault staff, and inmates
assaults other inmates, during 2007 through 2014.

Regrettably, this disturbing trend shows no
sign of abating. 1In fact, it is getting worse with
respect to assaults on staff.

As the next chart illustrates, through
60 days in 2015, the Departnent of Corrections and
Communi ty Supervision report 168 i nmate-on-staff
assaul ts.

If this trend continues, there will be close
to 1,000 assaults on staff in 2015, an increase of
nearly 28 percent fromjust one year ago, and an
astoni shing increase of nore than 83 percent from
the | ow watermark in 2012.

Let ne now turn to the questions posed to ne
two weeks ago.

First, why is this happeni ng?

The short answer is, the data does not
provide us a definitive answer.

It does show that this rise in assaults on
staff is not uniformacross the entire system

At six maxi mum security prisons, the assault
rate actually declined between 2006 and 2013.

At the remaining maxi numsecurity facilities
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and the nmedium and mni mum security facilities,

| ooked at as a whole, the assault rate increased.

W asked ourselves if there's been a
signi ficant change in the conposition of the inmate
popul ation, as it has declined.

Here we observed, the nunber of male inmates
serving |long mni mum sentences grew by nearly
3 percent, while the overall nale-inmte popul ation
declined by nearly 11 percent.

The rel ative share of those serving | ong
sentences increased, from14.9 percent, to
17. 3 percent, between the years 2009 and 2014.

Unfortunately, the data the Departnment of
Corrections and Conmunity Supervi sion nakes
avai | abl e do not allow us to know whet her assaults
on staff are cormmtted by those serving | onger
sent ences.

That may be an interesting question for the
acting conmm ssi oner.

W al so asked ourselves if there was a cl ear
rel ati onshi p between the nunber of correction
of ficers and sergeant plot-plan posts at each
facility and a change in rate at which innates
assaul ted staff.

Bet ween 2009 and 2013, two years for which
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pl ot-plan data are readily avail able, we did not see
a clear rel ationship.

At Sout hport, for exanple, a nunber of plot
pl an-posts increased and the assault rate dropped,
as we woul d expect it to.

At Sing Sing, the assault rate dropped, but
so did the nunber of plot-plan posts.

NYSCOPBA wi | | continue to analyze the
avai l abl e data to better understand why the assault
rise -- rate is rising.

Now, let nme turn ny attention to the second
guesti on posed at the budget hearing, the one
related to staffing.

As you know, staffing in New York's
correctional facilities changes every day.

The situation gets further conplicated
because the State has at |east three different ways
to count the nunber of staff in our correctiona
system

The managenent of each correctional facility
devel ops a staffing plan to identify the security
staff necessary to safely run the facility.

These "plot plans,” as they are called, when
added together, represent one way to count the

nunber of correction officers and sergeants across
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the entire system

A second view of staffing is the nunber of
positions that are funded in the budget. The term
of -- the termof art used to calculate this nunber

of positions is the "budgeted fill level," known by
us as the "BFL."

If the nunber budgeted is |ess than the
nunber called for in the plot plan, it means that
the State has underfunded its own plan and -- for
securing correctional facilities.

This is currently the case.

Even though each facility has a plot plan,
and nost of the plot-plan positions have been
funded, there are still vacancies and turnover at
each facility.

So the nunmber of positions actually filled by
a human being represents the third way of counting
staff. The State refers to this count as the nunber
of items or positions filled.

Whien we | ast | ooked at this data in February,
t he nunber of correction officers in sergeants
position filled was | ess than the nunber funded.

| torture you with all this jargon because
how you can count -- how you count, and the dates

on which you count, matter in determ ni ng whet her
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| ast year's reinvestnent fromthe cl osure of
four facilities ever took place.

Once again, using data fromthe Departnent of
Corrections and Conmuni ty Supervi sion, we having
| ooked at these three categories on five different
dates over the last two years.

No matter how we count, we cannot see how
275 additional correction officers and sergeants,
above and beyond those affected by the closures, are
on duty today.

In fact, NYSCOPBA believes that the plot
pl ans were understaffed by nore than 500 correction
of ficers and sergeants, as of l|ast nonth.

There is no doubt that the Departnment of
Corrections and Conmunity Supervision is running
trai ning cl asses.

It is obvious that the nunmber of training
cl asses held by DOCS is, at best, keeping up with
the increase in attrition, as |arge nunbers of
correction officers hired in the late '80s and
early '90s opt for retirenent.

Correctional systens in other states appear
to be facing simlar challenges.

NYSCOPBA bel i eves that the hiring, training,

and equi pping of the 475 correction officers agreed

226



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

to in |ast year's budget process would | ead to an

i nprovenent in the safety of one state

| aw enf or cenent agency; and that being, the

Depart nent of Corrections and Community Supervi sion.

In doing so, we also believe it will lead to
better protection of the public.

I will leave you with an updated version of
the final chart NYSCOPBA shared two weeks ago. It
shows that the inmate popul ation and staff are
decl i ning, and viol ence agai nst inmates and staff is
rising.

Thi s cannot and shoul d not conti nue.

Thank you, once again, for the opportunity to
share the views of NYSCOPBA on this critical policy
and budget i ssue.

The nmen and wonmen of NYSCOPBA are the finest
correction officers in the nation.

Wth continued inproved comruni cati on and
cooperation between the adm nistration and the
uni on, we can continue to be seen as such.

And with that, we'd be happy to answer any
guesti ons.

SENATOR NOZZOLI O You want to go first?

SENATOR GALLI VAN:  Yeah.

Thank you for your very frank testinony.
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And | know that we went through an extensive

line of questioning at the budget hearing as well,
and I will repeat what | said then: The increased
assaul ts are di sturbing.

Staffing, certainly, appears to be -- well,
certainly appears to be one area to address it.

W' ve tal ked about that at |ength.

And | think the two of us, of course, have an
under standi ng of the problens therein. W'I|l work
to try to address them separately.

Do you have any opinions, though -- when we
nove away from staffing, we still have problenms. W
don't isolate that out as the single problem

What el se has contributed, in your opinion,
to the increased violence in the facilities?

M CHAEL B. PONERS:. W have a nore-viol ent
felon comng into the system now.

As was -- as the previous speaker, of the
di strict attorneys, you know, made it very clear
that, you know, we have a nore violent, younger
of fender comi ng into our systemtoday.

You know, there was talk of heroin.

You know, heroin and synthetic drugs are a
big factor in our jails, along with gang activity;

and with that cones the increase in violence in our
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facilities.

There's nultitudes of factors that play into
this in our facilities, as far as, you know, the
gang activity, the control over certain aspects of
the drug trade, or whatever the case nay be, you
know, positions of power, whatever the case nay be.
That pronotes a viol ent workpl ace.

SENATOR GALLIVAN. Al right, the heroin, and
other drugs, in facilities --

M CHAEL B. PONERS: The heroin -- the
rei ntroduction of heroin into our systens.

The introduction of synthetic drugs, such as
the synthetic marijuanas, that continue -- the
nol ecul ar structure continually changes, it's tough
for us to keep up with, to test for, in our
popul ati on.

Suboxone, an over-the-counter -- or, not an
over-the-counter, but, a prescription drug that's
used to conmbat heroin use, and that's nore than
prevalent in our jails and our facilities.

Coupl ed with the gang activity, and the
control of the trade, in the facilities is very
| ar ge.

And a ngjority of it has to do with our

reclassification in our departnment systemas well.
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W're seeing a | arge anount of
maxi mum security i nmates being reclassified into the
medi um setting, and they're being put into a system
that they're not accustoned to.

You know, | don't want to say that they were
institutionalized, but they have a certain -- you
know, when an individual's in a maxi numsecurity
prison, and he's in a 6-by-9 cell, and now we put
himin a 4-by-8 cubicle in a nediumsetting,
wi thout -- and possibly in a doubl e-bunk situation
with a younger, nore violent felon coning into the
system just creates a |ot of work.

SENATOR GALLIVAN: |Is that because the
maxi mumfacilities are filled?

M CHAEL B. PONERS. |'m sorry?

SENATOR GALLI VAN:  The maxi num security
facilities are filled.

M CHAEL B. PONERS: We're at 100 percent
capacity.

SENATOR GALLIVAN:  And then, of course --

M CHAEL B. POAERS: Yeah, | nean --

SENATOR GALLIVAN. -- you've got people that,
ot herwi se, would neet the criteria to be classified
maxi mum but no place to go?

M CHAEL B. POWERS: Correct.
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And, you know, it's -- and it's a good

coment .

Three short years ago we were at 120 percent
capacity in our nmaxi mumsecurity prisons. And, you
know, they, basically, reclassified the
maxi mum security inmate, in our opinion, and it
shuffled it into our nediumfacilities, creating a
hostil e work environnent.

SENATOR GALLIVAN. Let's go back to the
drugs.

Whether it's heroin or the synthetics, what
recommendati ons do you have, as far as trying to
keep them out of the facilities?

How can we do a better job of preventing them
fromgetting in there in the first place?

And what would it take?

M CHAEL B. PONERS: It woul d take resources,
obvi ousl y.

K-9'"s. You know, you planted a K-9 out in
front of every facility, and a lot it comes in from
out the streets.

I"mnot going to suggest that it cones from
famlies visiting, but, we get our fair share of
problenms conmng into the facility.

On weekends, through visits.
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It comes in through packages.

You know, the departnent, at one tine, talked
about doing a centralized package | ocation, much
like they do with cook-chill. And they were | ooking
to kind of do that aspect of it, the 30 pounds a
package each of fender's afforded nonthly, and woul d
have been -- it would be heavily scrutinized and
packed by security, and sent in, without it com ng
fromthe street.

And, you know, with proper training, and the
dogs.

And, you know, if we had a K-9 in every
facility, and it's just a thought that we bounced
around, you know, canped out in front of every
facility, are sniffing out every package, woul d
probably help to reduce a | ot.

But, a lot of it -- you know, it cones right
from policy, you know.

JOHN TERLESKY: Hey, Senator, could | comment
on that piece?

SENATOR GALLI VAN:  Absol utely.

JOHN TERLESKY: If you relied heavily on an
internal, like a -- where they can buy their
packages internally, and took away the external,

i ke the packaging coming in fromthe street.
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So you have the sane situation, where the
visitors or the relatives could send noney, and they
could buy it internally, where it would be directed
t hrough one source.

What we have in every facility, we have
package room W al so have where they can buy stuff
directly inside the facility if they have noney.

If you relied on that one source, and had
everyt hing avail able that they could receive through
a package, hence not letting anything cone in
t hrough t he package room you would have them buyi ng
it directly fromvendors, as opposed to having it
directly conme in through famlies.

The vendors that you had on an approved Iist,
say, whatever the itemwas, would be less likely to
be involved in the drug trade because they woul d be
relying on a profit margin.

When you have ot her people bringing the stuff
into the facilities, hence packages, you know, there
is -- that's against the law, bringing --

i ntroduci ng contraband in the facility, but, you
have | esser control, so you' re opening the doors to
a maxi mum security prison to all ow packages cone in
by multiple sources.

If you controlled and had only one source,

233
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and relied on that one source, to let thembuy itens
through the "facility comm ssary,” it's called, then
you woul d have a less likely event of drugs being
packed into that, or weapons, or whatever we were
tal ki ng about .

SENATOR GALLIVAN: Got it. Thanks.

JOHN TERLESKY: More control

SENATOR GALLI VAN  Yep, under st ood.

Thank you.

One other area | wanted to just ask you
about, and | know that you're not prepared with data
for this, and I won't even ask you to coment on the
proposal s, but, the Raise the Age proposal, anong
the things that it tal ks about, is the housing of
16- and 17-year-olds, and noving them out of state
prisons, and local facilities, housing them
separately.

There's approxi mately one hundred 16- and
17-year-olds in state prisons, scattered at
different facilities across the state.

Are you able to comment on the type of
prisoner they are?

Not how t hey're housed, or anything, but what
types of crinmes have they conmtted?

I nean, do you see themas different than
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ot her popul ations, as far as the serious nature of

their crinme, and whether they're, potentially,
dangerous to the community, if released, or
dangerous if -- in a different setting?

JOHN TERLESKY: | think you have to piggyback
on what the district attorney said, because that's
what we're getting into our institutions.

When they graduate, as we say, to state
| evel , and conme to our institutions, we're not
tal ki ng about the petit larceny, we're not talKking
about the DWs...we're not talking any of those
groups. We're tal king about the severely viol ent
fel on.

And this person's not comng in with one
arrest, and one conviction, unless they conmt a
mur der or an armned robbery.

They're graduating to us. They're getting --
you know, they're starting off with | esser-included
of fenses. And then when they cone through our
doors, you're tal ki ng about serious violent
felonies, |ike rape.

Li ke, breaking into a house, it's a burglary.
Wiile they're in the house cormmitting that crine, a
burgl ary, they do sone other offense, |ike assault,

or sonething like that.
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That's the people we're tal king about.

That's the individuals comng into our system
comng into the state system

So for themto downplay it and say, you know,
it's a public outcry of 16- and 17-year-ol ds,
| don't believe anybody woul d want those 16- and
17-year-olds around themwi th the crinmes they' ve
commi tted.

And to make it a lesser, to not categorize it
a crine, because it really is a crime, you know,
| think the district attorney hit it right on the
head: There's severe victim zation here, and you're
|l osing track of the victins here that these people
victimzed to get to where -- to graduate to our
| evel .

And this is not just one offense. This is --

SENATOR GALLI VAN:  Agai n, understandi ng t hat
you're not the policynmakers --

JOHN TERLESKY: Correct.

SENATOR GALLIVAN. -- in DOCS, and you may be
able to answer, and you may not, are there prograns
avai l able to those 16- and 17-year-ol ds?

And if so, what do they address?

M CHAEL B. POWNERS:. There are currently

two prograns avail able now, | believe, at
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Green Correctional and i n Wbodbour ne Correcti onal

for mnors, if you will, depending on the crine that
they commt. | believe it's for a non-violent crine
for a 15-, 16-, 17-year-old.

Those prograns are established inside the
facility, and it's basically a -- you know, if you
can picture it, and it's like a facility within a
facility.

There's -- currently, at Geen Correctiona
Facility, there's two housing units, and those
two housing units are within the confines of the
whol e correctional facility.

SENATOR GALLIVAN. And so -- if | may, and
that's in response to the Prison-Rape Elimnmnation
Act, so they --

M CHAEL B. PONERS: Yes, sir, it is.

That's the --

SENATOR GALLIVAN. -- are now

[unintelligible] and fully inplenmented, they will be

i sol ated from anybody 18 and old -- over?

M CHAEL B. POAERS: | don't know how - -
again, we'll leave the policy in -- up to your
hands - -

SENATOR GALLI VAN  Under st ood.
M CHAEL B. PONERS: -- we'll leave it in your
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hands.

But, as far as the Raise The Age, | don't
know if that's a different conponent to the PREA
aspect, but it's targeting the younger offender at
this tine.

SENATOR GALLI VAN  Yeah, the Raise The Age
is -- it's a conplete different proposal.

But those other facilities, you described a
facility within a facility, they're intended to
isolate the 16- and 17-year-olds from --

M CHAEL B. POWNERS:. They are isolated from
the general population, if you will, in the current
facility.

SENATOR GALLI VAN.  Ckay, thank you.

SENATOR NOZZOLI O  Thank you, Senator.

I have just a couple of questions.

The -- what's the billboard nunber up to now?

M CHAEL B. POWERS: 747, plus 168, as of
yesterday. So, we're up -- we're pushing -- we're
up there pretty good.

W' re over 900. Well over 900.

SENATOR NOZZOLIO:  And that -- it's not --
we're not taking light of it. [It's just sonething
t hat peopl e should notice.

| nmean, just in the -- the last tinme that you
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testified, about 10 days ago, we've seen a

significant nunber --

M CHAEL B. PONERS: 34 since our | ast
t esti nmony.

SENATOR NOZZOLIO 3 1/2 a day, and that --
every day.

And that's not |ost on this Panel that
staffing |l evels have a great deal to do with the
i ncidence of violence against staff, and that it's a
pretty sinple mathematical equation that you put
f orwar d.

And | guess the biggest frustration |I know
you have, is that you can't see those 275 correction
of fi cers anywhere that were supposed to be depl oyed.

I know that's an item of significant
frustration.

We're doing all we can to budget, and support
efforts in the budget, to do the objective that we
share.

Recl assification, Senator Gallivan nenti oned

And | had -- in effect, it's al nost
unbel i evabl e that we al ways have the exact nunber of
maxi mum security inmates in maxi mum security

facilities. The nunber never ceases to change.
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The nunber of seats, and cell space, in the

maxi mum security facilities is the nunber of
maxi mum security i nmates we have.

| guess the other -- which, obviously --
well, we know that that's not the case. There are
many nore maxi num security innates that are being
hel d in mediumsecurity facilities today.

Are there any -- | guess that puts pressure
on the mediuns, to the mninunms, even.

But we've have all known for years that
nmedi uns are our tinderboxes. Those are the places
that are nost dangerous and nost difficult for you.

| was interested in your story about
cont r aband.

We have had, and pro-offered, every year, for
the | ast few years, Senator Gallivan, nyself, others
who are concerned about these issues, to raise the
penal ties for contraband in our prison facilities.

W al ways pass themin the Senate. W never
pass them -- we never see themenacted in the
Assenbl y.

That all the tinme, effort, energy, going into
contraband, the staffing that you have to put into
t hose package roons, the kinds of things that you

had nenti oned.
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And | know, probably, the uninitiated didn't

recogni ze what you were saying, Mke, | don't think,
when you' re saying that we need K-9s.

The fact is, those dogs that are depl oyed do
a great service, and end up hel ping sol ve the
probl em of contraband.

Any ot her thoughts on how we -- we're trying
to raise the penalties. That's one point.

What ot her things would you recommend bei ng
done?

M CHAEL B. POAERS: As far as the contraband
com ng in through the package room our Xx-ray
machi nes are ancient. You know, | nean, sonme of our
equi pnent .

Wth the newer technol ogy today, you know,
| think -- especially com ng fromthe outside,
com ng through a package room is -- you know, with
newer, better equi pment and technology, | think it
woul d help as well, you know, m nus even the K-9.

You know, but other aspects of it is
trai ni ng.

You know, it's training, and, you know, it's
bei ng able to accurately report and educate our
front line as to how these things come in sonetines.

A lot of tinmes when contraband is found, say,
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in a package room that information doesn't get

readily shared with the entire facility and the
entire staff.

You know, know edge is power.

And the nore know edge that we have regarding
the innovative ways in which it conmes in, is -- you
know, is paranount for us to be able to understand
and to be able to I ook directly.

I nmean, you would be surprised, to see a
seal ed bag of potato chips conme into your facility,
you'd think nothing of it. But it's got a pound and
a half of marijuana in it, or heroin, or, you know,
Suboxone.

W' ve had i nstances, where a rel eased felon
in Franklin County, not too |ong ago, was rel eased
on a Tuesday.

On a Saturday night, he lived locally, he
showed up with a | arge wapped ball in Saran Wap,
with, |I believe, 80 grans of marijuana, 120 pills of
Suboxone, and he put a butter knife in it for
wei ght, and threw it over the fenced yard and into
t he yard.

It was a planned drop, if you wll.

| nean, the many innovative ways that it

cones in, we need to know, and we need to
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continually know.

Information that gets to the front |ine at
the facility level, the adm nistrative | evel,
someti nmes doesn't get back to us.

That woul d be a start.

You know, but -- | could sit here all day and
tell you the innovative ways in which contraband
enters our facilities.

TAMW SAWCHUK: | think it also has to start
also with visitation, because not every visitor
comes in with good intentions; they're there for a
reason.

And, obviously, we know that when you wal k
through the front entry of the prison, as a visitor,
you go through a netal detector.

Met al detectors do not detect drugs, and they
can be on and conceal ed on your person.

And that's another issue that we need to
revisit, as far as technol ogy.

We're inundated with | ow staffing |evels,
peopl e on our front lines, and these drugs com ng
in. And then we have these tremendous anmount of
assaults that are a product of that.

SENATOR NOZZOLI O Thank you very nuch.

SENATOR GALLIVAN. Can | follow up on that,
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So how do you suggest, then, what el se do you

do at the entrance?

TAMWY SAWCHUK: |

bel i eve that you should

have sonet hing along the lines that the airports

have, that you go through.

That's a body scan. It

shows if you have somet hi ng conceal ed.

SENATOR GALLI VAN

SENATOR NQZZCLI O

And thank you very
cour ageous work you do.

M CHAEL B. POWERS:
Senat or Nozzolio, Senator

Thank you for your

SENATOR NQZZCLI O

testifiers have agreed to

kay, thanks.
Thank you.

much for the hard and

Thank you,

Gal I'i van.

conti nued support.

The last -- the final six

teamup in pairs.

Drew Cavanagh and Bernard Rivers;

And then foll ow ng

themw || be,

Mar garet Ryan and Davi d Zack;

And our | ast teamw | |

and Dr. Sarah MLean.

be Dr. Robert Wbrden

And, gentlenen, before you testify, we

understand that Richard Wells al so wi shes to give

t esti nmony.

And, woul d you pl ease cone into the next
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group, with Margaret Ryan and David Zack.

Thank you very much for being here.

For the record, would you state who you are,
who you represent, and, go to it.

Thank you.

DREW CAVANAGH: Thank you.

And thank you, Chairs, Senator @Gllivan and
Senat or Nozzoli o.

We're happy to be here, and we're happy for
the opportunity to assist you in your efforts to,
you know, better protect the public and police
of ficers around the state.

My name is Drew Cavanagh, and |I'ma captain
with the Departnent of Environnental Conservation,
Di vi sion of Forest Protection. |'ve been a forest
ranger for 22 years.

And, I'mthe secretary of the Police
Benevol ent Associ ati on of New York State.

To nmy right is Captain Bernie Rivers.

Captain Rivers has 33 years of state service.
23 of those years have been as an environnent al
conservation officer with the DEC s Division of Law
Enf or cenent .

And he serves as the director of the

Envi ronnment al Conservati on Superior Oficers



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

246
Associ ati on.

W as a union al so represent the
State University Police and the State Park Poli ce,
and we're here today to discuss the PBA's three main
concerns.

First and forenost, the staffing deficits
i mpact each unit of the PBA and their ability to
neet the needs of the general public and their
fellow officers.

W' ve been banging the drum for several years
now, and we've nade sone headway at DEC, and we've
made sone headway at the O fice of Parks,

Recreation, and Historic Preservation, on our
officer issues, but nowhere is the need nore evident
than the staffing crisis that confronts the

State University Police today.

For those of you who heard or were at our
budget testinony, the union has requested that the
Legi slature include S-3221 (Robach),

A- 4519 (Abbate), and the appropriate funding in the
of 2015-2016 budget.

This legislation would allow State University
police officers the option of transferring into the
New York State Police and Fire Retirenent System

fromthe New York State Public Enpl oyees Retirenent
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System

Today there are 564 police departnments in
New York State. 563 of themare in the police and
fire system

There is one departnent, the University
Police Departnent, that's not in the Police and Fire
Retirenent System

Pensi on disparity between the University
Pol i ce and other police agencies has created a
serious turnover and stability issue for the
state-university system

It is a sinple fact that canpuses are much
safer with a stable police force.

SUNY officers are highly and uniquely trained
for their environnent.

Tier 6 changed the paraneters for the
University Police Departnent, requiring officers to
work at least twice as long as officers in all other
police departnents across the state.

Tier 6 al so changed death and disability
benefits for SUNY police officers, and created an
i ndef ensi bl e and hi ghly of fensive structure of
vastly inferior benefits for one departnent of
police officers in New York State.

The State has been clear. You know, clearly,
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they believe in the abilities of the nen and wonen

in the University Police. And in recent years,
t hey' ve been addi ng new responsibilities.

A lot of themconme with the Start-Up
New Yor K.

They're doing a ot with -- we spoke earlier
in the hearings, people spoke about the heroin
epi deni c.

They' ve been front and center on conbating
the heroin epidem c that occurs on -- when -- where
it occurs on our college canpuses.

They're involved in new sexual -assaul t
reporting nmeasures and rul es.

They' ve taken mandatory active-shooter
trai ni ng.

And University Police are being dispatched to
the natural disasters that are occurring across our
state.

They' re the ones who are out there on the
front lines with the rest of us.

W are so appreciative that both the Assenbly
and the Senate have included funding for this
| egislation in their one-House bills, and we thank
the Legislature for its |eadership on this crucia

i ssue.
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And the fight's not over.

We urge all parties to fund the University
Police retirenent in the enacted state budget.

As you know, we strive for diversity in our
ranks so our force reflects the popul ation that we
serve.

However, young State University police
of ficers are receiving training and experience at
SUNY, only to | eave those departnents for a
different state or local police agency that offer a
police and fire retirenent plan.

The fact is, many police departnents are
seeking qualified wonen and mnority officers, and
SUNY police officers are being targeted by these
muni ci palities because they're well-trained officers
who just don't have the sane retirenent benefits,
and they can do better in other departnents.

Uni versity Police Departnent has becone a
trai ning ground for other departnents, and SUNY is
eating the cost.

It's a ridiculous waste of resources.

And as the econony inproves in
muni ci palities, their hiring budgets are getting
greater.

The SUNY police chiefs are recognizing that
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they' re expecting nore resignations of SUNY police
officers in the com ng years.

Attrition rates on sone canpuses are over
100 percent.

Here at SUNY Al bany, | believe the attrition
rate for university police officers is over
100 percent.

The situation has gotten so bad that the SUNY
adm nistration is using the term"critical" to
descri be their staffing.

It's costing between eighty-five and a
hundred thousand dollars a year to properly recruit
and train a police officer for duty, and that
doesn't even cone into how nuch we | ose when we | ose
an officer, and we lose all that continuity, that
experience and that training.

According to SUNY, they have lost $5 mllion
since 2008, and they're projecting to | ose anot her
$10 million in the next 5 years because of this
probl em

It's a significant issue, and it's
| ong-recei ved the support of both |abor and
managenent .

Bot h si des recogni ze the probl ens the SUNY

pensi on disparity causes for police norale and

250
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canmpus safety, and that the ultimte fisca
i mplications caused by turnover need to be dealt
with inmediately.

After this time, | wish to turn over the
floor to Bernie Rivers, who will deliver the rest of
our testinony.

BERNARD RI VERS: Good afternoon.

SUNY is not only an agency dealing with
staffing i nadequacies. High attrition rates,
coupled with increased responsibilities and fl at
budgets, is a problem across the board for all of
our nmenbers in all four unions.

To get an idea of the attrition |evel and the
additional responsibilities we are facing, let's
| ook at the nunbers.

The nunber of forest rangers serving the
publ i c has di pped bel ow 100 in 2014, while the
territory that they are tasked to protect has grown,
from3.5 mllion acres in 1971, to 5 mllion acres
of public |and today.

And in 1971, there were nearly 20 percent
nore forest rangers in the field.

Their unit was once primarily concerned with
fire protection on the forest preserve.

Today, forest rangers are certified police
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of ficers assigned as primary | aw enforcenent force

for one-sixth of the state.

The DEC Division of Law Enforcenent, we're
down to approxi mately 263 officers, fromwhere we
used to have up to 345 officers.

We've | ost nearly a quarter of our workforce
at a time when environnental -conservation officers
are consistently tasked with additiona
envi ronnent al - qual i ty- enf orcenent nandat es,

i nvestigative requirenents, and honel and-security
duti es.

There is no point in strengthening our
envi ronnental -protection laws if there is no one
avai |l abl e to enforce them

We have not made any gains in our staffing
| evel s since the 1970s.

And, currently, we have a shift of officers
to cover three shifts; to cover 24 hours a day,

7 days a week, 365 days a year.

I would Iike to point out, of the 365 -- or,
it's 345 officers when we were at our hay-day, when
we created our bureau of investigators, actual
i nvestigators, those original investigators were
pulled fromthat "345" nunber, so we never repl aced

those 40-or-so investigators to the uniforned force.
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So every tinme we have been tasked to do
sonet hi ng, we have always done it with the
" 345" nunber.

So as we have been tasked to do nore things,
we don't get extra itens for those.

The New York State Conptroller recently
rel eased a report that concluded the foll ow ng:

Over the period examined in the report, DEC s
responsi bility has grown, while its staffing has
been cut by nore than 10 percent, and that's
agency-w de.

New Yorkers have a vital interest in the
protection and managenment of our environnent.
Intensifying fiscal pressures and expandi ng m ssion
pl aced a premiumon the effective and use of DEC
resour ces.

In this context, the report suggested
consi deration by policymkers and the public of
whet her DEC has the resources necessary to carry out
its critical, inmportant functions.

When we | ook at our fellow officers with the
New York State Park Police, they're not inmune from
staffing i ssues either.

They once had 317 sworn officers. And,

today, are down to 265, including recruits who have

253



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

just graduated fromthe acadeny.

Since 1980, an additional 25 state parks have
est abl i shed and attendance has risen to over
61 mllion visitors a year; yet park-police staff
continues to struggle to maintain mninmal staffing
| evel s.

Just | ast week, the Governor announced
further plans to add recreational facilities and
nature centers under their preview -- purview.

We are heartened by the fact that the DEC has
commtted to holding an acadeny this fiscal year,
and Parks has indicated plans to host an acadeny as
wel | .

Unfortunately, these efforts will only hold
steady at our current nunbers due to the attrition
and retirenents.

We urge the Legislature to do what it can do
to encourage | arger annual academ es until our ranks
are replenished to our -- to reasonabl e and
responsi bl e | evel s.

When agenci es nmake decisions to cut their
| aw- enforcenent units at the sane or greater rates
than their civilian units, it jeopardi zes the nen
and wonen in | aw enforcenent.

The sane hol ds true when exam ning in
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transportation and equi pnent budgets across nultiple
state agencies, a lack of significant resources in
| aw enf or cenent.

Transportation neans vehicles for police
officers that are driving are increasingly
unrel i abl e and danger ous.

And we have a few exanples, and I wll [et
Drew tal k about the forest-ranger exanple.

DREW CAVANAGH. Last fall we had a forest
ranger who was asked to assist with the Ofice of
Emer gency Managenent's response during the
snowstorns in Western New YorKk.

During the trip, his assigned patrol vehicle,
of which I believe was 11 years ol d, broke down.

He was assi gned another vehicle. It also
br oke down.

Finally, the Ofice of Energency Managenent
who needed this officer, because he's a pl anned
section chief and was really needed on the incident,
they sent a vehicle to carpool out and pick himup
and bring himto the command post.

Al this while the energency is going on,
that's the effort that was needed to get an officer
to the scene.

BERNARD RI VERS: (kay, and then the exanple
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we have for the environnental -conservation officers:

On Decenber 10th of 2014, | was driving ny
assi gned vehicle, which had 145 mles on it.

While I was crossing the M d-Hudson Bri dge,
the front left tire -- wheel -- rim tire, and
all -- separated fromthe vehicle, striking a schoo
bus, and then striking anot her vehicle.

And | was the cause of closing down the
bridge while we waited to get the car towed.

Fortunately, nobody was hurt in that
i nci dent .

But those are just two snmall exanples of the
i ssues we've been having with vehicles over the | ast
few years.

Over the past few years, the park-police
fleet has suffered from nunerous vehicle breakdowns
al so.

In a drastic turn of events, one of their
vehi cl es caught fire one sumer day as officers were
responding to a large brawl at Jones Beach.

Agai n, we nust acknow edge that DEC and Parks
have conmtted to purchasing new vehicles this year,
as they did |last fiscal year; however, the funding
they're authorized to spend is inadequate, and stil

| eaves our vehicles in dire need of repair or
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repl acenent .

The final topic we'd |ike to broach with you
today is the | ack of adequate funding for the very
basi ¢ and necessary equi pnent we rely on each day
for our jobs.

The issue is particularly acute in DEC and
Par ks.

When our | ast class of forest rangers and
envi ronnent al - conservation officers graduated from
the acadeny, they were given their dress unifornms to
| ook nice on stage, but it took nore than a year for
t hese men and wonen to receive basics, such as
flashlights, winter coats, gloves, rain gear, rescue
ropes, and helnets, just to name sone of that
equi pnent .

And | can attest firsthand to that, because
I was the officer in charge of our |ast acadeny.

And t hroughout the acadeny, yes, the funding
was there to get us through, but there was just
basi ¢ equi pnent that we just didn't have, and had to
substitute during training periods.

Qur state park police are running out of
amuni ti on across the state, raised concerns that
they will not be able to qualify with their weapons

for duty.
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The bottomline is, is that we are here to

serve the public and keep the public safe.

We sinply cannot do that w thout adequate
stanping -- staffing, transportation, equipnent.

Fl at budgets are devastating in our ability
to protect you, your famlies, and the public |ands
and natural resources.

We ask that you can ensure a better -- we ask
that you do what you can to ensure a better future
for our nen and wormen in uniform

Thank you.

SENATOR NOzZZOLI O Thank you bot h.

SENATOR GALLI VAN  Yeah, thank you for your
testi nony.

Some information -- | mean, as you had
nmentioned in your testinony, we were already aware
of sone new information, but very -- we hear you
| oud and cl ear about resources.

| don't think we it's necessary to have any
foll owup questions for that.

Only one question, and it has to do with, and
you didn't testify to it, but the Governor's
crimnal justice proposals; specifically, the
i ndependent nonitor in the police-fatality cases;

police fatality, the person at the other hand not
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havi ng a weapon, do your thoughts on that?

If you're not able to say, understood.

If you would rather not say, | nean,
I understand that you work for the Executive.

If you're in a position to comrent, fine.

If not just, say so, and that's all right.

DREW CAVANAGH. | don't feel we're in a
position to coment at this tine.

SENATOR GALLI VAN:  Under st ood.

Thank you.

Only question | had is, M. Cavanagh, you
i ndi cated, that you spoke in your testinony, a |ot
about those SUNY-canpus police officers.

Are they in your unit?

DREW CAVANAGH. Yes, we represent them as
wel | .

SENATOR NOZZOLI O The entire SUNY systenf?

DREW CAVANAGH. Yeah, all the university
police officers, yes.

SENATOR NOZZOLI O But are any of the -- nore
t han anecdotal, are they reporting training
accommpdati on and abilities relative to sexua
assaults, that, in terns of their nmanagenent and the
crimnal justice issues, that all those issues

entail ?
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DREW CAVANAGH. Yeah, they're -- they're it.

They're on the canpuses, they're central to it, yes.

SENATOR NOZZOLIO  And they are the police
of ficers on canpus --

DREW CAVANAGH. They're the police officers
on col l ege canmpuses, and they're central to that
programthat's being set up.

SENATOR NQZZOLI O Are they given specia
training, to your know edge, about the types of
crimes?

BERNARD RI VERS: |If | can answer that, based
on, you know, talking to the SUNY police officers,
they're in the union with us, and sit on the board,
one of the biggest issues that SUNY faces is each
canmpus is its own hiring authority.

So even though they're New York State
University Police, they -- each canpus works
i ndependent | y.

So sone canpuses are further along with sone
of that training, versus others.

You know, the testinony, we talk a | ot about
the disparity with their retirement system but one
of the things that would help theminmensely, is if
they were a unified police unit across the state,

rat her than individual -- basically, individua
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jurisdictions within that campus.

SENATOR NOZZOLI O That's an excel |l ent point,
and we will follow up on that.

And thank you both for your participation
t oday.

DREW CAVANAGH: Thank you.

BERNARD RI VERS: Thank you.

SENATOR NOZZOLI O Margaret Ryan,
Richard Wells, and David Zack.

Thank you for waiting, and thank you for
bei ng here, and, we wel cone your testinony and
i nput .

And just as you speak, for the record, just
pl ease i ndicate who you are, and who you represent.

CHI EF DAVID ZACK: M nane is David Zack.
I"'mthe Town of Cheektowaga, New York, Police Chief.

I"malso vice president of the New York State
Associ ation of Chiefs of Police.

SENATOR NQZZOLIO And let's have everyone do
the sanme, for the record.

RI CHARD VWELLS: Richard Wells, president of
t he Police Conference of New York.

SENATOR NQZZOLIO  Good to see you again

Thank you.

PETER PATTERSON: Pete Patterson. [|'mthe
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vi ce president of Nassau County PBA. And, al so,
| egi sl ative chairman for the State Associ ation of
PBAs.

SENATOR NOZZOLI O Thank you very nuch.

M. Zack.

CH EF DAVI D ZACK: On behalf of the state
chiefs, we'd like to thank you for the opportunity
to speak before your Commttee.

Bef ore we address crimnal justice reforns
specifically, the state chiefs of police would Iike
the followi ng statistics presented for the record:

Since the first recorded police death in
1791, there have been over 20,000 | aw enforcenent
officers killed in the |line of duty.

Currently, there are 20,267 nanes engraved on
the walls of the National Law Enforcement O ficers
Menori al .

In 2014, there were 126 | aw enforcenent
fatalities, an increase of 24 percent from 2013.

Firearnms-rel ated incidents were the
nunber - one cause of officer deaths in 2014, with 50.
This was a 56 percent increase over the 32 officers
shot and killed in 2013.

Anbush attacks resulted in 15 officer deaths,

the | eadi ng fel oni ous cause of deaths anong officers
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in 2014, for the fifth straight year.

From 2004 t hrough 2014, there were
573,456 assaults on police officers, with 80 percent
of the officers attacked by the perpetrators’
per sonal weapons; neani ng hands, fists, or feet,
resulting in 29 percent being injured.

In that same period, 33 officers were killed
by perpetrators with their own service weapon after
it was taken fromthem

An additional 35 officers had their weapons
stolen after they were killed with other firearns.

Attenpting to place a person in custody can
be difficult, and 120 police officers over the | ast
10 years have died, and over 15,000 injured, while
attenpting to effect an arrest or handle a prisoner.

The State Chiefs Association wi sh to commend
t he nore than 900, 000 sworn | aw enforcenent officers
now serving in the United States with their selfless
dedi cation, tireless effort, and indi sputable
cour age.

W are in agreenent that recent events have
rai sed concerns and shaken the public confidence of
both conmunities and | aw enforcenent.

An address to the President's Task Force on

Twenty-First-Century Policing, Gty of MIwaukee
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Pol i ce Chief Edward Flynn accurately stated the

fol | ow ng:

"W are the nost violent and nost heavily
armed Western society.

"Police uses of force are the npbst
publicly-scrutinized governnent action, and they
shoul d be.

"Uses of force against human bei ngs, no
matter how righteous and justified, are never easy
to watch, they are never pleasant, they are al so not
entirely avoi dable."

The question we are all asking is: How the
crimnal justice systemcan better protect the
public while sinmultaneously inproving the safety of
t he | aw enforcenent officers?

The question is straightforward, but the
answer will take tinme, cooperation, and
col | abor ati on.

We all desire the sane things: a fair system
of justice, safe communities to reside in, and a
mut ual respect between citizen and | aw enforcenent.

Let's begin with fairness in the system

For those of us in |aw enforcenent, it seens
that there is an overwhel m ng anount of negative

attention focused on the police and how we di scharge
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our duti es.

Feel i ngs of perceived unfairness in the
system are often rooted in what sone consider the
creation of unfair and overreaching | aws, selective
or overly-aggressive prosecution, inadequate
representation, and di sparate sentenci ng based on
race, social status, or econom c advantage; yet,
time and again, the police beconme the central focus
of scorn.

Per haps we are paranoid; or perhaps it is
because we are seeing police officers executed in
broad daylight on city streets after opinionated
news reports, inflamatory remarks, and YouTube!

vi deos that go viral.

Consi der, as well, the grand jury process.

Debat es have surfaced surroundi ng the process
and the rel ease of information, but the picked face
of any perceived unfairness still renains that of
t he police.

Even when it seens clear that unpopul ar grand
jury decisions were, indeed, rational and
fact-based, those who disagree with the fina
deci sion often target police in their reactions.

The conflict between | aw, expectation, and

reality on police use-of-force cases in particular,
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tends to lead to accusations of unfairness, and even
demands for nonitors of the process.

The blanme is often placed squarely on police
even after the process has determ ned that police
action did not violate any | aw.

Rat her than focus on calls for nonitoring,

t he enphasis, instead, could be placed on resol ving
the conflict between expectations of society and the
reality of action and | aw.

The police officer does not create |aw,
decide if enough evidence is present to proceed with
atrial, arrange a defense for the accused, or
deci de puni sh.

W are only one spoke in a very |arge wheel,
yet the vitriol is alnost exclusively directed
towar ds us.

As we discuss reformin American policing for
the twenty-first century, it is our hope that other
conmponents of our crimnal justice system denmand and
consi der their own refornmns.

We ask this because we are the face of our
crimnal justice system W encounter the hostility
of the perceived unfairness. It is our |ives at
ri sk when the systemis deened unfair.

This is not to inply that the police are
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bl anel ess, or not responsible to sonme degree for

feelings of injustice to some in our society,
particul arly people of color.

Can we inprove our delivery of service? The
answer is, unequivocably, yes.

In the words of the immortal Sir Robert Peel,
founder of the nodern police force:

"W nust renenber and strive for the
principle that the police, at all tinmes, should
maintain a relationship with the public that gives
reality to the historic tradition that the police
are the public and the public are the police; the
police being only nenbers of the public who are paid
to give full-tine attention to duties which are
i ncunbent on every citizen in the interests of
community wel fare and exi stence.

"The test of police efficiency is the absence
of crinme and disorder, not the visible evidence of
police action in dealing with it."

When a police officer's actions go beyond
percei ved unfairness and are factually proven to be
areality, we need to exanine it and correct it,
department by departnent, officer by officer, until
the unfairness is elimnated.

Perenni al critics, however, nust avoid the
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urge to paint an entire profession and those who

cour ageously and proudly serve with a broad-stroked
brush.

Saf e communities are next.

Qur denocracy enables us all to pursue our
own version of the Anerican dreamw thin the scope
of the laws that govern us. That pursuit can be
severely interrupted, or even permanently
elimnated, if we live, work, and play in dangerous
conmuni ties.

Plato's version of the perfect society
envi si oned guardi ans to protect the conmunity.

In our American society, police officers are
t hose guardi ans.

Plato al so concluded, "It does not matter if
the cobblers and the nasons fail to do their jobs,
but if the guardians fail, the denocracy wl|
crunble.”

Qur nation's police officers will not fail,
provi ded they are given the tools and resources to
succeed.

Menbers of our military train full-tine to
ensure they are fit for their respective duties.
Part of that training is designed to overcomne the

debilitating effects of acute stress.
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During high-stress incidents, heart rate

i ncreases, and cognitive, notor, and perception
abilities becone, to varying degrees, conpromni sed.

Pol i ce officers nmust nmake split-second
judgnments, decide howto react, and then performthe
response perfectly, all while their abilities are
conpr om sed.

The reality, is that police officers do not
receive even a fraction of the training they need to
performat the | evel expected of them by many
peopl e.

In 2014, nearly $800 billion was spent on
def ense, 23 percent of our federal budget.

Surely, if we feel our system of justice has
a portion of our citizenry questioning our
| egiti macy, we can manage whatever funding is
necessary to address real or perceived inequities.

Any serious tal k of reform nmust acknow edge
that the funding of better training for line staff,
m d-1 evel, and senior nanagenent is inperative to
success.

Support is al so needed.

We nust renenber police officers are hunan
bei ngs, and as such, are fallible.

Things will go wong, mstakes will be nade,
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especi al |y when operating during high-stress

encount ers.

As we discuss reform it is vital that we
bring reasonabl e people to the table; not ideal ogues
or propagandi sts whose sol e purpose is to draw
attention to thenselves by exploiting the fears of
others and ignoring facts that may be inconveni ent
to their preconceived narrative.

We know who these people are, and they need
to be marginalized during the discuss, not |eading
it.

W need answers, not inflanmatory rhetoric.

Reformwi || not succeed if the reformers are
t hensel ves consi dered | egitimte.

Finally, in order to maintain a civil
society, there nust be respect; nutual respect
between citizens and | aw enf orcenent.

As chiefs of police, we know our officers are
nore likely to respect and accept our authority if
our actions are perceived as legitimte.

Li kewi se, if our citizens perceive our
officers' actions as legitimate, it will be | ogica
to conclude that their | evel of cooperation would
i ncrease.

That is why, today, police agencies are
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wor ki ng harder than ever to attract the best

possi bl e persons to becone | aw enforcenent officers.

We nmust recruit, hire, and train only those
who understand the nobility and responsibility that
comes with being a police officer.

I would just |like to share one finding from
the President's Task Force on Twenty-First-Century
Pol i ci ng.

As our nation beconmes nore pluralistic and
the scope of |aw enforcenent abilities expand, the
need for nore and better training has becone
critical.

Today's |line officers and | eaders nust neet a
wi de variety of challenges, including internationa
terrorism evolving technol ogies, rising
i mm gration, changing |aws, new cultural nores, and
a growi ng nental -health crisis.

Al'l states, territories, and the District of
Col unmbi a shoul d establish standards for hiring,
trai ning, and educati on.

But respect is a two-way street.

What is a police officer supposed to do when
confronted with an uncooperative citizen when
attenpting to enforce the | aw?

Qur | aws, and the nores behind them nust be
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reinforced by the words and actions of our el ected

| eaders.

Aside fromwhat is perceived as fair versus
unfair, we nust renenber that our |aws define us and
set forth our standards of acceptable and
unaccept abl e behavi or.

Wt hout clear and decisive nessages being
sent, both directly and indirectly, there are many
who will feel enpowered to challenge and di sobey the
| awf ul requests of police officers.

The predictabl e consequence of this is that
viol ence will occur.

Any changes to the crimnal justice system
at any level and degree, will have limted effect
wi t hout a correspondi ng strong nessage stressing
personal responsibility.

Sonmehow, the public nmust be made to
appreciate the fact that, in customary and routine
encounters, such as the traffic stop, or questioning
a suspicious person, police officers get hurt, or
wor se, Kkill ed.

Needl ess to say, our guard has becone
i ncreasingly and justifiably hei ghtened.

We need to strengthen our |aws to punish

those that refuse to respond to the | awful commands
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of police officers.

Chal I enging an officer's authority on the
street is inappropriate and can | ead to tragedy.

Such behavi or nmust be condemmed and not
def ended.

The New York State Association of Chiefs of
Police wish to participate in constructive dial ogue
to i nprove trust between | aw enforcenment agencies
and the comunities we serve.

By so doing, we will be inproving the safety
of those who have honored the call into such a noble
prof essi on of police officer.

We wel cone the opportunity to work with the
Legi slature and the Division of Crimnal Justice
Services on the nmany issues related to | aw
enf orcement .

W would like to thank you for your time and
wi |l lingness to include our voice in these inportant
I ssues.

SENATOR NOzZZOLI O  Thank you, Chief.

W're -- | assune that you' re Margaret Ryan?

| hope your car is safe, and that you enjoyed
your traffic jam

W need a few nore police officers, | guess,

on the beat.
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CHI EF DAVID ZACK: W tried to get her an

escort.

SENATOR NOZzZOLIO M. Wells.

RI CHARD WELLS: Good afternoon.

During the budget hearings two weeks ago,
Pete and | testified on the grand jury reform

Today we would like to concentrate on
police-safety issues.

Again, we've submitted witten testinony,
which I will not read in the interest of saving sone
time.

Just a few brief remarks, and then we'll take
what ever questions you gentlemen may have.

The first thing is on the vests.

There's been a | ot of discussion today on
vests.

W will sinply say that we advocate for
| egislation that will nandate all vests being
repl aced after a five-year tine.

Five years is the warranty on nost of these
vests, and we feel that that would be a fair way to
go about it.

The issue of body caneras:

Body caneras, while a useful tool, do not

tell the whole story of any encounter with a
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citizen.

They don't always tell what the police
of ficer is experiencing, seeing, and dealing wth,
inits entirety.

They need nore study before we rush into
equi ppi ng every police officer and every police

departnment in this state with body caneras.

Anot her issue that's conme to the forefront on

that topic recently, is the storage costs that
police departnents are incurring with these things.

In some departnments, it's running into the
hundreds of thousands of dollars per year to store
t he vi deo i mges.

And, snaller departnents really do not have,
and | arger departnments al so, but especially the
smal |l ones, just do not have the budgets to take
care of this type of thing.

Some departnents have been reporting that
they're telling their officers, "only turn them on

when it's absol utely necessary,

of storage.

Now, that's going to cause a problem because

now we're going to be accused of white-washes and
cover-ups, because why didn't the canera get on

here? You're only turning it on when you see what

to save on the cost
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you want it to see.

So there's a lot nore that should be done on
body caneras before we go pal-mal [ph.] into
equi ppi ng everybody with them

On issues, such as training, hiring
standards, crimnal history, on applicants, agility,
and age requirements should all be revisited, as to
nmake sure they're in line with what police officers
nmust encounter in the street every day, and be
properly equi pped to handl e these types of
situati ons.

We strongly advocate for increasing penalties
for resisting arrest.

Senat or Gol den has sponsored a bill to make
it a felony. W support that 1,000 percent.

The public nmust be nade aware that resisting
arrest is a serious crine.

We al so woul d strongly encourage the
district attorneys not to plea-bargain these cases
down when they're brought before them or, even in
wor se cases, they're entirely dism ssed, |eading the
public to think that it's not a serious crinme to
resist arrest. It encourages nore people to resist
arrest, and we have nore violent encounters that are

totally unnecessary if people just |earned to obey.
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Police officers are not going to, and cannot,

| ose these argunents in the street, and they can't
debate these issues forever.

When a police officer determ nes that an
arrest is justified, it is incunbent upon the person
being arrested to conply.

kay, Pete, you want to take the rest it?

PETER PATTERSON:. Yeah, | just got one.

Qoviously, we testified --

SENATOR NOzZZOLI O Before you go, could
| just -- Richard, did you skip over hiring
st andar ds?

Because | know Senator Gallivan was hoping
that you woul d support raising the age of police
of ficers, since he hinself [unintelligible] is a
police officer currently --

[ Laught er. ]

RI CHARD VEELLS: You know, that was quite
i ntentional, yes.

[ Laught er.]

PETER PATTERSON. W weren't going to go that
[unintelligible].

[ Laught er. ]
SENATOR NOZZOLI O Thank you.
PETER PATTERSON. [ M crophone not worKking. ]
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You have our witten testinmony also fromthe
State Association of PBAs. M ke Paladino testified
[unintelligible] dowm in Manhattan before this
Conmittee.

I"d like to just briefly touch back on the
use-of -force policy that | testified in front of you
bef or e.

It was discussed earlier that the use of
policy introduced in the state |egislation --
proposed state legislation is, basically, going to
be a policy that the Governor's staff -- not the
staff, but the police are going to set a statew de
policy that we can adopt or not adopt.

My commi ssioner testified earlier, from
Nassau County, that we have, you know, a very
vi gorous use-of-force policy that our officers are
trained in.

Qur concern is not a use-of-force policy.

Bot h our associ ations support a use-of-force
policy.

We want our nmen and wonen to know what they
have to do, especially when they're faced in
deadl y- physi cal -force confrontati ons.

Qur issue was, in the legislation, it

addressed that they may or nay not prohibit or
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address techni ques when using the use of force,
particularly in deadly physical force.

| gave the exanple last tine, and you both
were there, but -- and, Senator Gallivan, you were a
police officer.

You renenber when the proverbial (head nod)
hits the fan, you know what happens within seconds,
and, usually, you're trying to save your life.

You're effecting arrest, but, in reality,
you're trying to save your life, and you don't need
to second-guess on, Can | use this technique? Can
| use that technique?

Article 35 is very broad for that reason.

They want police officers to go hone.

They want themto -- they have to -- we have
to justify what we did, and that's rightfully so.

We have to justify every action we take under
Article 35, but we also got to go hone.

No different than a civilian walks into the
house and one of their |oved one's getting kill ed,
as an exanple. They shouldn't have to sit back and
t hi nk, Should this techni que be prohibited or not?

It should be reasonabl e, and very
necessary -- necessary, but it should be very

r easonabl e.

279



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

But that's where the issue of our
associations were with the use-of-force policy.

It's not the concept of having a use-of-force
policy, which we support.

And |ike | said, ny comm ssioner -- we --
I'"ve -- my conm ssioner would be glad to provide, we
have a very conprehensive one with our departnent,

and we would be glad to put it before the Commttee.

And the last thing | -- actually, at the risk
of time, I'Il just go over the one other thing here.
The CCRB, | know, Senator Marcellino, | can

speak to himlater, but he brought up a question
about this statew de CCRB

| just want this Commttee to take this -- if
you think about this while you' re, you know, having
t he di scussions about this, and |I'm not saying you
guys are advocates of it, but it has come up:

Qur associ ations have put forth |egislation,
and both House have passed it, over the |ast seven
or eight years, that, basically, give us the right
to have an outside arbitrator, just like certain
di sci pli ne procedures.

Not | ook -- we're not |ooking to take away
fromthe conmm ssion, but we're |ooking for fairness

i ke other public enployees.
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Now the nmedia is all over this, saying that
we shoul d not have that right. W as police
of ficers shoul d be disciplined.

And our counterparts over there, they m ght
not feel the same way, which |I respect, but, we
shoul d be disciplined, and the comi ssi oner or chi ef
shoul d be accountable for his nen, because we're
param litary

The nedia | oves that concept, and they don't
want us to go to independent arbitrator.

However, when it conmes to CCRB, they want
civilians to come in and nake comrent about police
di sci pli ne.

It's like the old thing, you can't have your
cake and eat it too.

If you want a CCRB, maybe we'll discuss that,
along with the independent arbitrator, which |I don't
thing that's going to happen.

But -- that thing.

And the last thing | want to do, | don't know
if this is an appropriate venue, and by all neans,
stop me if you don't think it is:

My associ ation, we represent four out of the
five NYPD groups: the sergeants, |ieutenants,

capt ai ns, detectives.
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|'ve seen a budget, that the Senate is

actual ly addressing the issue of the three-quarters
disability for them

| -- on behalf of ny nmenbership, we thank
you.

And we also -- nyself and Richie Wlls, we
were there when Tier 2 was vetoed by
t hen- Governor Patterson. W were there during the
negoti ati ons.

The disability was a by-product of what
happened.

It was never in the intention of the governor
or the Legislature to take away disability from
cops. That was an uni ntended result.

And, | can prove that, by, when we went into
Tier 5 negotiations with the governor's staff, we
were able to cone to sonmewhat of an agreenent. The
disability was put in, wthout question.

Because, to give the benefit to the
Legi sl ature and the governor at the tinme, that's not
what they were | ooking to do.

This was an uni ntended result.

And, now, our counterparts in the city are
left with this by-product for the last five,

Si X years.
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It should have been addressed a while ago.

And | thank you, on behal f of our
associ ations, that you're addressing this inportant
i ssue.

SENATOR NQZZOLI O Thank you for raising it.

| can assure you Senator ol den has educated
every menber in the conference, as you have.

And | fought hard for three-quarter
di sability for our correction officers a nunber of
years ago.

And, certainly, parity within all
| aw- enf orcenent nakes all the sense in the world,
and, hopefully, this issue will be resolved in the
near future.

Ms. Ryan, did you have a comrent you'd I|ike
to nmake?

MARGARET RYAN. [ M crophone not worKking.]

| apol ogize for being a little bit |ate.

I, as you know, sit with you on the justice
task force in New York City, where |I just cane from

And, knowing ny tinme franme was going to be
close, | deferred to Chief Zack to nake sure that
our association was able to present in front of you
t oday.

So, I'lIl, in the interest of tine, again,
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wait. And if you have nore questions, |I'll be happy

to answer them

SENATOR NOZzZzOLI O Well, thank you very nuch.

And, yes, we have sonme questions.

Senator Gal livan.

SENATOR GALLI VAN:  Thanks, Chairman.

| appreciate everybody being here, your
testi mony, and your patience, being late in our
program

I wanted to ask each of you, and it can be
i ndividually or just speaking on behalf of the
groups that you're representing, about some of the
Governor's -- your positions on sone of the
Governor's crimnal justice policies.

The first are proposed changes in the
crimnal justice policies, the first one having to
do with an i ndependent nonitor -- the proposed
i ndependent nonitor.

In the cases of police-involved fatalities,
where the civilian does not survive, as opposed to a
police fatality, do you have thoughts on that?

RI CHARD WELLS: Well, as Pete and | testified
at the budget hearing, we oppose the independent
noni t or, nunber one, because it strictly, in the

case of police officers using deadly physical force,
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is the only tinme it gets inplenented.

That is treating police officers like
second-cl ass citizens --

SENATOR NOZZOLI O Richard, would you pl ease
just kind of pull that closer?

RI CHARD WELLS: Yes.

That's treating police officers |ike
second-class citizens. |It's blatantly unfair and
unj ustified.

Again, there will be no second-guessing or
nmonitor |ooking at it.

If a police officer is killed, if deadly
physi cal force is used against a police officer, no
nmonitor is triggered.

It's strictly when the police officer, doing
their job, has to make that terrible decision to use
deadl y physical force.

And just the nere fact that we're the only
ones that are going to fit under that scrutiny, it's
just highly offensive and conpletely w ong.

SENATOR GALLI VAN:  Chief ?

CHI EF DAVI D ZACK: Qur associ ati on opposes
the nonitor as well.

Qoviously, if the Governor feels that there

is a problemwith a case, he has the ability already
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to appoint a special prosecutor.

It seens |ike an unnecessary | ayer.

Al so, you know, we are concerned that public
opi nion, nmedia reports, would influence whoever this
nonitor may be.

If the Governor feels that sonething' s wong,
he has the ability to appoint a special prosecutor,
and shoul d.

The nonitor seens unnecessary.

SENATOR GALLI VAN: Ckay, thanks.

Earlier, the Governor's representatives spoke
about -- we asked them about the statew de use of
force, but, they testified that it was their thought
that not all police departnents in the state had a
speci fic use-of-force policy.

Do you have any know edge about that?

| nean, certainly, everybody is bound by the
CPL, Article 35, but, as specific beyond that, is
there any agencies, that you' re aware of, that do
not have a use-of-force policy?

RI CHARD VELLS: None that |'m am aware of.

And | believe it's -- | think you brought it
up earlier, Senator Nozzolio, that there are
nodel -- no, nmaybe it was you, Senator Gallivan,

brought up nodel policies, that the snmaller ones
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have adopted, that don't have the tine or the
expertise to develop their own.

But | know of none that don't have a
use-of -force policy.

SENATOR GALLIVAN. I n general terns, and
| know it was part of PCNY's testinony, so, chiefs,
regarding the state adopting a policy, and then, in
this case, a use-of-force policy, and then nandati ng
that all departnents follow O course, you can go
beyond that, but your m ninmum standard woul d be what
they follow

Do you have any thoughts on that; whether
it's the State adopting and insisting on everybody
following a policy, as opposed to follow ng the | aw,
whether it's the use of force, or anything that's
i nvolved in policing and the running of a
depart ment ?

CHI EF DAVID ZACK: | nean, again, | guess we
would -- it would al nost be, you'd have to see what
the policy was.

Certainly, we would want to be at the table
when that policy is being fornmul ated.

If that were the case, there would probably
be | ess resistance to it.

We really haven't fornulated a position on
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that at this tine.

SENATOR GALLIVAN.  Two --

PETER PATTERSON. Excuse ne --

SENATOR GALLI VAN. Ch, go ahead.

PETER PATTERSON. [ M crophone not worKking. ]

-- Senator, | don't nmean to interrupt, but
that was one of the biggest issues we had with it:
we woul dn't be there.

Basically, if we supported this |aw and the
| aw was enacted, we're basically adopting a blind
policy. W don't even know what the policy's going
to be once the | aw s enact ed.

I nmean, |'mnot suggesting that the policy
shoul d be enacted within a statute, but, if this was
done, basically, that the |law would to be enacted,
they would submt to a policy, and we woul d have to
adhere to it.

We could go stricter, but we would have to
adhere to it.

And, |ike, our chiefs, our conm ssioners,

i ke ny comm ssioner, he represents 3,000 enpl oyees,
he woul dn't have a say in it? And our policy mght
be even better, but we'd have to adopt the State
one.

SENATOR GALLI VAN: Ckay, under st ood.
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Thank you.

Two ot her areas:

The additional reporting to DCJS of the
so-call ed "pedigree policy," race, ethnicity, things
of that nature, of course, now that's done on
m sdeneanors and fel onies on the arrest report.

But what about the Governor's proposal to
extend that to pretty much everything; everything,
where you' re encountering sonebody, or taking
sonmebody into custody, issuing thema sumobns?

Is it a good proposal ? bad proposal ? present
probl ens for agencies? is the data useful ?

CHI EF DAVID ZACK: Where | would see a big
probl emcomng in, is, you know, an officer
perform ng, you know, just a routine traffic stop
and having to issue a sumtmons, where he's now got to
start asking people their race, their sex, perhaps.

Anyt hing that could potentially nake that
traffic stop nore contentious is a concern.

And, until you're out on the road and you're
maki ng t hese stops and aski ng these questions, they
coul d be considered by sone to be very, very
i nflammatory, and create a situation where that
becones a volatile encounter.

So that would be problematic, | can see, for
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the line officer on the street.

It's a great thing for us to discuss, but,
for that officer who's issuing that sumons, it's a
very, very unconfortable position to be in.

SENATOR GALLIVAN:. Al right, thanks.

RI CHARD WELLS: And if the officer then
doesn't ask, and guesses, which is also part of the
statute, that they can nake an estimte, now we're
not going to have accurate information. 1It's going
to be sonebody's opinion of what sonebody's race or
ethnicity was.

So you have inaccurate info, and it's not
going to help the situation.

SENATOR GALLI VAN. Ckay, thanks.

PETER PATTERSON. [ M crophone not worKking.]

And the ironic thing with that is, if we
weren't discussing it here now, and it wasn't a
proposed law, if, like a year ago, if | did that,
I'd have a conplaint --

[ Laught er.]

PETER PATTERSON: -- and it woul d be
i nvestigated, and |I'd probably get burnt over it.

SENATOR GALLIVAN. | think that's a point
very wel | -taken.

And, finally, we saw a |l ot of this discussion
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started by things that happened in other place in

the country, and then, of course, a case in
New York City, and we saw sone very irresponsible
outcry.

On the ot her hand, when we tal k about
police-citizen interaction, police-conmunity
relations, as you all know, | live out in
Western New York. | thought the conmmunity activists
out in Erie County were much nore responsible. And
| thought the police community was extrenely

responsi ble, and | think they took sonme productive

steps to enhance that -- the police-comunity
rel ati ons.
And, Chief, | know you were a part of it, and

I conmend you for that, and thank you for it, but
coul d you just comment on sonme of that reaction, and
sonme of the successes that have cone about as a
result of people talking responsibly and trying to
nove the ball forward together?

| nean, as, perhaps, something that we could
be advocating for in other parts of the state.

CHI EF DAVID ZACK: As you know, | nean,
our -- in Western New York, we haven't been imune
fromdiversity-related i ssues and friction between

police and private citizens.



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

292
We've had that, certainly, in Cheektowaga.

W' ve had that -- we've been able to overcone a | ot
of those issues through good dial ogue.

But really what the difference is in
Western New York, is, quite frankly, and | said this
during a recent television interview, our elected
| eaders are not flame-throwers.

When there is an issue that cones up, there
is productive dial ogue i medi ately.

The rel ationships are there, there's a | evel
of respect there.

There doesn't seemto be the people who want
to be out front, |eading the charge before all the
facts are known.

So, in our community, at this particular
snapshot in tine, we' ve got people in high places
who are very, very responsible and productive in
keeping the narrative or the discussion on track.

So that's been very, very successful.

But, again, it's been, over tine, and in
years and years of community outreach work, that
we' re now seeing the benefits of that.

So when you do have sonething |ike what
happened in Ferguson and in New York City, you know,

there's a | ot of communication there.
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But a ot of this goes to training as well.

When you tal k about dealing with
crowd-control issues, for exanple, and |'ve heard
t hat di scussed, you know, especially over on the
Assenbly side, police officers, police agencies, get
little or no training in issues |like crowd control.

There's no senior-| evel -managenent training
in New York State.

| personally will be attending in June the
Seni or Managenent Institute for Police. | have to
go to Boston College for that. The tuition's
$10,000 to get training on how to | ead nmy agency
properly.

Where is that institute in New York State?

We're certainly big enough, we certainly have
enough police officers, police agencies, and we
certainly have the issues, but there is no
seni or - managenent training on howto run these
organi zati ons, and what is successful, what prograns
have wor ked, what prograns haven't.

And the fact New York State has nothing like
that, that | have to go travel to Massachusetts for
that training, or I have to go to Quantico, to the
FBI acadeny, to learn how to | ead nmy organi zati on,

where is that institute in New York State for higher

293



© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

education, higher training, to teach police
executives, md- and senior-level nmanagenent, how to
run these departnents?

It doesn't exist.

SENATOR GALLIVAN. The very last question is
a foll ow up.

Poi nt wel | -taken about the training.

But as a followup to the police-community
relations built up over the years, is it your
t hought that our crimnal justice systemneeds to
change? O were your successes within the existing
crimnal justice systenf

CHI EF DAVID ZACK: | think what -- you know,
there's a saying that | really like in policing, and
it's that, "agency culture eats policy for lunch."

So we can cone up with rules, we can conme up
wi th nmodel policies.

A lot of the problens that we see in policing
today in twenty-first-century policing are
agency-specific. It's certain agencies that need
reform not necessarily the system

And, there seens to be a knee-jerk reaction,
when these things |ike Ferguson and New York City,
that everyone feels the entire system nust change,

when, in fact, perhaps, in many instances, it's just
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agency cul ture.

And, again, that goes back to | eadership
training on howto run these organi zations.

When you have the people in place who
understand the principles, who understand what
i mportant culture of your agency is, you' re going to
have better police departnments, they' re going to be
better run, and they're going to be nore legitimte
in the eyes of the comunity.

And we don't have that type of training in
New York State.

SENATOR GALLI VAN.  Thank you, all.

SENATOR NOZZOLIG  And |'m-- before we
| eave, | want to thank our police officers and their
associ ations for the input.

Ri chard, your comrents certainly will be --
all your comments, but, your suggestions relative to
equi pnrent and policing, we're certainly going to be
| ooki ng favorably to include that in the record of
our Committee report.

I want to probe on the issues of this
nonitor, because that's right in front of us right
now.

Have all -- fromthe chiefs, to the

officers -- line officers, have you done fornal
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resolutions in opposition to the Governor's

proposal ?

RI CHARD WELLS: Yes.

MARGARET RYAN. [ M crophone not worKking.]

[l naudi ble] |I've been here a week so far in
my new position, so, that is being fornul ated, and
it will be forwarded to you, Senator.

SENATOR NOZZOLI G There is a -- well,
earlier today you nmay have heard the Governor's
counsel, who has to conme to the hearing, and he
pronoted the issue of the nonitor, discussed it.

| assuned it hasn't changed any of your
m nds.

But the fact is, it's very tinely, and that
it's in front of us now

So, any input that you have additionally
would be -- | recommend it becone sooner than |ater.

In terms of the nonitor itself, we heard from
our district attorneys who have said that there's
serious jeopardy and concerns with grand jury
testi nony being admitted, about the -- | think,
frankly, the neutrality of the so-called
"i ndependent nonitor."

But all said and done, in ny conversations

with those police officers who are on the line, who
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are out there each and every day on the beat, what

they're nostly concerned about, sonmething like this,
is there's just an unlimted anmount of tinme that
this process hol ds over sonebody's head.

It -- did you see anything in the proposa
that has a limtation on time, or giving finality to
the process, of a police officer engagenent in sone,
as you indicated, Chief, nmaking difficult decisions
under very stressful conditions?

Wuld -- | did not see a tineline.

Did you?

RI CHARD WELLS: No, there is none.

CH EF DAVI D ZACK: No.

SENATOR NOZZOLI O Wuld that -- if there was
a tinmeline established, would that make this anynore
pal at abl e?

RI CHARD WELLS: No.

CH EF DAVID ZACK: No, | don't believe so.

SENATOR NQZZOLIO  Well, | appreciate your
candor, and your direct response.

More inportantly, | appreciate the work you
do, and thank those who you represent.

And your input is greatly appreciated.

Thank you.

CHI EF DAVI D ZACK: Thank you.
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SENATOR NOZZOLI O CQur | ast panel, our

final panel: Dr. Robert Wrden, and
Dr. Sarah MlLean

Good afternoon.

Vel cone.

Thank you for your patience, and --

DR. ROBERT WORDEN: Thank you for having us.

SENATOR NOZZOLI O -- and we appreciate your
i nput .

The only thing we ask, is you sunmarize your
comments, so that we can get into a dial ogue.

DR. ROBERT WORDEN:. All right.

Thank you, M. Chairman, and Senators.

W tried to -- in preparing our testinony, we
tried to, as academ cs, be uncharacteristically
conci se.

SENATOR NOZZOLI O Would you pull that
m crophone to you, Dr. Wrden, as close as you can.

Thank you.

DR. ROBERT WCORDEN:  Sure.

Oh, yeah, that's different, isn't it?

And we also tried to anticipate what other
presenters mght share with you, and to, as little
as possible, duplicate that kind of testinony that

you woul d hear.
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So we probably onmitted sone topics that are
very inportant --

SENATOR NOzzOLI O For the record, excuse

DR. ROBERT WORDEN: GCh, |'m sorry.

SENATOR NOZZOLIO:  -- would you indicate who
you are, and what is the Finn Institute for Public
Safety?

DR. ROBERT WCORDEN: Sure.

"' m Robert Worden. |1'mthe director of the
John Finn Institute. And |I'malso an associate
prof essor of crimnal justice at the University at
Al bany.

SENATOR NOZZOLIOG:  And the Finn Institute is,
what ?

DR ROBERT WORDEN: The Finn Institute is an
i ndependent not-for-profit research organization.

We focus on research on crime and justice.

We work nostly collaboratively with crimna
justice agencies, to apply social science, evidence,
and nmet hods to the devel opment of prograns and
practices that are effective and fair.

DR SARAH J. MCLEAN. |'m Sarah MLean, the
associ ate director of the Finn Institute.

DR. ROBERT WORDEN:. Ckay, so, as socia
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scientists, we've based our remarks today mainly on

our understandi ng of the findings of scientific
resear ch.

The research, we would note, is informative
but not conclusive, and so our remarks reflect both
our interpretations of the findings and our
judgnments about their inplications for police safety
and public protection.

You may already be familiar with the concepts
of police legitinmacy and procedural justice.
| suspect you've heard sonme about that already.

W woul d note that, "legitimcy," as we use
that termhere, is a subjective judgnment about the
propriety with which an authority, such as the
police, is organized and operates.

Alegitimate authority is one in whose
deci sions the public places its trust and
confidence, and it is one whose directives the
public is inclined to obey.

And for police, legitimcy turns on what has

been called "rightful policing," which enconpasses,
anong ot her things, procedural justice.

And procedural justice refers, not to
whet her, but how authority is exercised.

An authority that acts with procedura
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justice treats people with dignity and respect,

exhibits neutrality and fairness by explaining the
basis for its decisions, denonstrates
trustwort hi ness through expressions of concern about
i ndi vi dual s' needs and wel |l -being, and affords the
peopl e an opportunity to participate in

deci sion-nmaking by telling their side of the story.

Procedural justice is not unique to police
wor k, although that's the context in which it has
been nost often invoked in the | ast several nonths.
It is acriterion that people use to evaluate their
experiences with any authority, such as a boss at
work or a judge in a courtroom

Now, legitimacy is inportant and rel evant to
your deli berations about police safety, insofar as
it is associated with citizens' conpliance.

Some research indicates that people who have
greater trust and confidence in the police are,
ot her things being equal, less likely to violate the
| aw.

But nore inportantly, perhaps, for you; all,
research indicates, also, that people who perceive
the police as legitimte, and who are treated, as
they see it, with greater procedural justice, are

less likely to resist the application of police
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authority; and, thus, to threaten the safety of

officers, as well as thensel ves.

Now, in general, we would |ike to enphasize
that the police enjoy fairly high Ievels of public
trust conpared with other social institutions.

In recent polls, only the mlitary and snmal
busi ness enjoy higher |evels of trust than the
pol i ce.

But trust and confidence, or |egitinmacy,
exhibits a persistent and substantial disparity
across social groups, and is nuch lower in mnority
conmuni ties.

Now, little is known about how police can
enhance | egitimacy, and we can point to no
evi dence- based practices; and, noreover, nmuch of
what m ght be done to enhance police |egitinacy, and
thereby inprove officer and citizen safety, would be
done by local officials at the local |evel, begging
t he question about what the State can do to support
such efforts?

We of fer for your consideration three
initiatives that the State could take to enhance
police legitinmacy and to pronote police safety.

One |'msure you' ve heard about and are

famliar with: Comrunity policing.
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Community policing, when inplenented
properly, is an organizational strategy, is an
i nnovation of strategic proportions that has
implications for the mssion and structure of police
or gani zati ons.

It is not a programmatic add-on in police
agenci es.

It entails police perform ng new tasks, or
old tasks in new ways; and that requires changes at
many | evels in the organization.

Communi ty polici ng enhances police
| egitimacy, both instrunmentally and synbolically, in
connecting with conmunities and focusing greater
police attention on conmunities' priorities, and
t hen addressing comunities' problens using diverse
neans.

Deci si ons about the adoption and
i mpl enentation of conmunity policing are |oca
choi ces.

But just as the federal governnent has
encour aged and supported the adoption of comrunity
policing through hiring and other grants to states
and localities, New York State coul d encourage and
support the inplenentation of conmunity policing

through grants to localities, and al so through
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techni cal assistance, to ensure that
community-policing initiatives are properly
concei ved and i npl enent ed.

We woul d add, though, although we did not
include it in our witten statenent to you, that
sustai ning community policing can be particularly
chal lenging in the context of efforts to pronote
managenment accountability.

Many of the inportant outcomes of comunity
policing are not captured very well, or at all, in
police record-mnagenent systens, and attention to
the kind of police work that generates these
out comes can wane when performance neasures do not
extend to these outcones.

Second, New York State could pronote and
facilitate the adoption of police auditors, which
represent a fairly new formof citizen oversight.

Li ke other forms of citizen oversight,
especially civilian review boards, police auditors
coul d be expected to enhance police |egitinacy
t hrough the greater perceived neutrality and
transparency for which they provide.

Pol i ce auditors conduct inquiries into

broader patterns of police operations and

per formance, review policies and procedures, produce
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publicly-di ssemi nated reports of their findings, and
engage i n conmunity outreach.

Audi tors make recomendati ons for changes in
policy and practice, and they follow up to determn ne
the extent to which adopted recommendati ons are
i mpl enent ed and sust ai ned.

And several cities currently police auditors,
such as San Jose, Denver, and Seattle.

Cities across New York State can now choose
to establish police auditors with simlar authority,
but so far as we know, none other than New York City
has such an authority.

New York State could encourage the voluntary
establ i shnment of auditor-Iike mechani sns, through
grants to police departnents that cone with a string
of an auditor attached, which mght nake it
sufficiently attractive to induce departnents to
voluntarily submt to such external oversight.

Audi tor's purpose would not be to defect
i ndi vi dual cases of policy violations; but, rather
to assess broader patterns of police perfornmance and
of fer independent recommendations for inprovenent.

They' re based on the prem se that m sconduct
is not a sinple function of bad peopl e maki ng bad

choi ces; but, rather, a product of organizationa
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systens that |eave roomfor inprovenent.

They woul d be i ndependent of the police
departnents; and, thus, credible to the public, and
t he exi stence and operation of such auditors woul d
help to build trust and confidence in the
departnments that submt to such scrutiny.

Third, and, finally, training.

You' ve al ready heard sone about training,
especially, but not only, training in verba
deescal ati on.

Fair and inpartial policing, and procedurally
just policing, mght offer the opportunity to
enhance officer safety and inprove the quality of
pol i ci ng.

Wiile it is only our inpression, it appears
to us that local resources for in-service training
are not adequate, as agencies are reluctant to incur
the opportunity costs of training which often take
the formof overtime necessary to backfill trainees'
position for the duration of their training.

The State could help with funds earmarked for
safety-rel ated training.

Now, we take as a prem se that training is
i mportant for effective policing; yet, fairly little

ri gorous research has assessed the inpacts of
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different training curricula and nodalities on
of ficer performance and safety.

We do not have scientifically-credible
evi dence about what kinds of training are effective
i n achi eving vari ous outcones.

And in our judgnent, the state and federa
government coul d better support the devel opnent of
an appropriate evi denced-base on police training.

And insofar as state and federal governnents
to fray the costs of training, the public and its
representatives deserve better information on the
benefits of training.

W believe that the rapid expansi on of
technol ogy, such as in-car and body-worn caneras in
pol i ce agencies, although, we woul d enphasi ze are
not a panacea, but they provide a proficuous
opportunity to exam ne the inpact of training on
of ficers' performance; and, thereby, accunulate an
evi denced- base for best practices.

And, finally, in closing, though we wel cone
your questions, we woul d acknow edge that enhanci ng
police legitimacy, and through that, the safety of
police officers, is a very tall order, particularly
in the mnority nei ghborhoods that currently have

the | owest |levels of trust and confidence in the
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pol i ce.

The procedural justice that citizens
experience in their encounters with the police is
shaped not only by how officers behave, but al so by
how citizens perceive and interpret officers’
actions.

And citizens' preexisting attitudes toward
police, we know fromresearch, have a strong
i nfluence on their perceptions, both for the better
and for the worse.

And agai nst the historical backdrop of racia
discrimnation in the U S., and the contenporary
backdrop of disparities of many kind, not only in
crimnal justice, but in private hiring and
enpl oynment, and educati onal outcones, and
heal t h-care delivery, to nane a few, an inference of
procedural injustice is easy to draw.

And scientists disagree, as they will, about
the sources of the disparities and the quality of
t he evi dence on which those inferences rest.

The peopl e on the wong end of those
di sparities do not |look to science for explanations.

In the context of individual police-citizen
interactions, it appears that nost of what the

police can do is avoid making matters worse through
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acts of a procedural injustice, such as discourtesy

or arefusal to listen, that detract frompolice
| egiti macy.

W probably cannot achieve dranatic gains in
the face of these powerful, historical, and socia
forces.

And so, in that, we echo Chief Zacks'
observati ons about our expectations for what police
can achieve in making i nprovenents in these regards,
but we nust try to do so.

Thank you, and we'd be happy to address any
guestions you m ght have about these remarks or any
ot her topic on your m nd.

SENATOR GALLI VAN.  Thank you, Doctors, both,
for your testinony.

My first question is an odd one.

You were at the school of crimnal justice in
the early '90s?

DR ROBERT WORDEN: Yes, | guess | was.

SENATOR GALLIVAN: | think I was there at the
same time, when we were both a little bit younger.

But, nonethel ess, thank you for your
t esti nmony.

And your testinony, as | turned each page,

answered sonme of the questions that cane to mnd, so
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I want to nove off your testinony.

Have you -- are you aware of, or have you
done any research, regardi ng the broken-w ndows
t heory?

And if so, are you able to coment on it,
pl ease, and your thoughts about it?

DR. ROBERT WORDEN: | would not characterize
any of the research that either one of us has done
as on broken-w ndows, but, I'd say -- | think it's
fair say, we're famliar with the literature on
br oken-w ndows pol i ci ng.

I would say to you, and for the record, as
| did to ny class a couple of weeks ago, that
br oken-wi ndows is a style of policing that is often,
and, unfortunately, confused and conflated with
zero-tol erance poli cing.

Br oken-wi ndows, as | understand that
approach, directs police attention to the very ki nds
of problens that really notivate community policing
nore generally.

The m nor crines, we call them "disorders,"
or "incivilities," but the kinds of matters that,
for decades, police found easy to ignore, and really
didn't appreciate how i nportant they were to the

communities that they served.
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Through the '70s and ' 80s, research
contributed to our deeper understandi ng of how
cl osely connected fear of crine and quality of life
i n urban nei ghborhoods is connected to those
seenmngly mnor matters, but they're conditions with
whi ch people live day in and day out, and they seem
to have a nmuch nore dramatic inpact on their quality
of life than crim nal incidents do.

And, so, policing that attends to those is
inmportant; it's inmportant in neeting the priorities
of the communities that they serve.

And as | understand it, broken-w ndows, when
it's properly practiced, does exactly that, and it
does not do it only by invoking the | aw

Police intervene into those incidents of
m nor of fenses, or not offenses but are troubl esone
to cormmunities, and they m ght exercise a w de range
of discretion in fashioning responses to those
probl enms, and do not rely only on invoking the |aw,
then making arrests or issuing citations.

And that | think can be, and the research is
not a very strong evi denced-base, but there's
certainly evidence that supports the proposition
t hat broken-w ndows policing can have very

beneficial effects.
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| think, at the sanme tine, broken-w ndows
practice and zero tol erance can be very destructive
to police-community relations, and I think it's
i nportant to keep broken-wi ndows and zero tol erance
separate in our mnds.

SENATOR GALLIVAN: | think that's an
excel | ent point.

Soif -- would it be fair to say, and you
brought the other word together, "community
policing," very early in your answer to that, that
i f deployed properly, it fits very well within the
comuni ty-policing nodel, and the practice of
community policing, as you had testified to, as you
descri bed earlier in your testinony?

DR. ROBERT WORDEN: Absol utely.

| think it's fair to say that, you know,
departnments across the country that claimto
practice conmunity policing enphasize either a
br oken-w ndows approach or they enphasize a nore
ki nd of problemoriented approach.

It's not that each is exclusive of the other,
but both are quite conpatible with the ainms of
comunity policing, in ny view

SENATOR GALLIVAN. Geat. Thank you.

DR. ROBERT WCORDEN:  Sure.
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SENATOR NOZZOLIO: 1'd like to address a
coupl e of questions.

That, on page 9, you |list your end notes.

| guess they call them "end notes" now
i nstead of footnotes.

That, the end note is fromboth M. Wrden
and Ms. McLean, citing, "Assessing Police
Performance in Citizen Encounters: Police
Legi ti macy and Managenent Accountability" --

DR ROBERT WORDEN: Yes, sir.

SENATOR NQZZOLIO  -- is a report that your
institute evidently nade to the National Institute
of Justice? |s that accurate?

DR ROBERT WORDEN: Yes, sir, it is.

SENATOR NOZZOLI O  And what was this report?

DR. ROBERT WORDEN: It was a report of a
project that we undertook between 2011 and 2014.

We worked in collaboration with Syracuse and
Schenect ady police departnents. It was notivated by
a concern that ConpStat mnechani sms,
managenent - account abi l ity mechani sms, in police
departnments tend not to capture many of the
i mportant outconmes of policing, including,
particularly, the subjective experience of citizens

in their encounters with the police, the quality of
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police service, as they see it --

SENATOR NOZZOLI O How did you neasure
citizen input?

And | go to your cite in the testinony, "The
police enjoy fairly high levels of public trust
conpared with other social institutions."

Did you neasure that public trust in a
particul ar subset?

DR ROBERT WORDEN: W neasured trust and
confidence in the police --

SENATOR NOZZOLI O And how did you do that?

DR. ROBERT WORDEN: Through surveys.

We conduct ed ongoi ng surveys in each of those
two cities, of people who had contact with the
pol i ce.

W interviewed -- each -- well, sem -nonthly,
we do sanples frompolice records of calls for
service of people who had called for police
assi stance, we sanpled from anong peopl e who had
been arrested, and we sanpl ed from anong peopl e who
had been stopped by the police, in each of those
cities.

We admi ni stered a standardi zed interview
protocol to each of the citizens.

We inquired generally about their perception
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of the Schenectady and Syracuse poli ce,

respectively. And we also inquired particularly
into the nature of their interaction with the
police; their perceptions of the procedural justice
with which the police acted in that particul ar

cont ext .

SENATOR NOZZOLI O  How did you get
i nformati on on stops?

DR. ROBERT WORDEN: The Syracuse Police
Depart nent has, for many years now, required its
officers to conplete a form they call it a "C67,"
about all of their police-initiated-enforcenent
contacts with citizens.

SENATOR NOZZOLIO  And you did this study in
conjunction with the departnent, or a conm ssion by
the departnments? |Is that --

DR. ROBERT WORDEN:. Yes. W approached each
depart ment about the study, and they agreed to
cooperate in conducting the study.

SENATOR NQZZOLI O Consistently high levels
of support in the community, even by those
i ndi vidual s that may have been apprehended, or even
within the mx of those that have been apprehended,
interesting finding --

DR. ROBERT WORDEN: We t hought so.
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SENATOR NOZZOLIO  -- particularly, contrary

to a |l ot of the anecdotal descriptions we get from
nmedi a reports and ot hers.

| thought that extrenely interesting in this
assessment .

One of the proposals out there, and you heard
about it if you were -- you probably know about
it -- knew about it beforehand, but you m ght have
heard us discuss it today, of asking the police
departnment to, basically, be a census-taker, and
solicit denographic data from everyone that they may
stop, may apprehend, nmay arrest.

And the data is a subjective test based on
race, when, in fact, as an arresting officer, the
officer's forbidden from-- or had been forbidden
from aski ng that question, about race.

Now t hey find thenselves to be a veritable
census-taker in the -- if this policy is put
f orwar d.

What do you anticipate your poll results to
be if this type of question has to be asked by
police officers?

DR ROBERT WORDEN: Well, | have two
reactions to that, Senator

First, as a social scientist, | certainly
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appreci ate having nore information.

On the other hand, as social scientists, as
we design data-collection efforts, we have to, at
every turn, ask ourselves: O what value will the
data be?

And | would anticipate that data of this kind
wi || show us sonet hing about disparities in police
contacts with the community.

But, unfortunately, and, you know, we've seen
research on racial profiling accunulate for well
over 15 years now.

W still don't really know what to make of
t hat .

We | ack an appropriate baseline or benchmark
agai nst which to conpare the data that we coll ect
and anal yze; and, so, we're not in a very good
position to interpret the results of our data
anal ysi s.

And so I'ma little skeptical about the val ue
of the data, because |I'm skeptical about the val ue
of the analysis that it m ght support.

SENATOR NQZZOLI O  Thank you both for
wai ting, for being here, and for your testinony.

DR. ROBERT WORDEN. O course.

SENATOR NQZZOLIO W appreciate it very
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much.

DR. ROBERT WORDEN: Thank you for the
opportunity.

SENATOR GALLI VAN:  Thanks.

Are we going to officially close it?

SENATOR NOZZOLIO | think we can wake up
anybody that's left.

Thank you.

(Wher eupon, at approxinately 3:39 p.m,
the joint public hearing held before the
four New York State Senate Standing Committees

concl uded, and adj ourned.)
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