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STATE OF NEW YORK

9158

| N SENATE

February 9, 2026

Introduced by Sen. WEIK -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health |Iaw and the general business law, in
relation to establishing certain caffeine safety warnings and | abeling
requi renments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by addi ng two new sections
1358 and 1359 to read as fol |l ows:

8 1358. Caffeine safety warnings for certain food service establish-
nents. 1. Definitions. For the purposes of this section, the follow ng
terns shall have the foll owi ng neani ngs:

(a) "Covered establishnent” neans a food service establishnent, as
defined by section thirteen hundred fifty-six of this title, that is
part of a chain with twenty or nore locations wthin the state doing
busi ness under the sane nane, regardless of the type of ownership of the
|l ocations, and offering for sale substantially simlar food itens.

(b) "Menu" neans the primary witing of a covered establishnent from
which a custoner nmakes an order selection, including but not linmted to,
breakfast, lunch, and dinner nenus; dessert nenus; beverage nenus; chil -
dren's nmenus; other specialty nenus; electronic nenus; and nenus on the
internet.

(c) "Menu board" neans a nenu posted inside a covered establishnent as
well as a nenu posted outside a covered establishnent, including a
drive-through nenu.

(d) "Menu itemt nmeans a food or beverage itemoffered for sale by a
covered establishnent that is listed on a nenu or nenu board, including
a variable food or beverage itemthat cones in different flavors, varie-
ties, or conbinations and is listed as a single item

2. A covered establishnent shall display a high caffeine warning next
to menu itens containing added caffeine and nenu itens with at | east one
hundred fifty mnmilligrans of total caffeine per serving wherever such
nenu itemis listed on a nenu or nmenu board. Such caffeine content shal
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be clearly disclosed in witing in mlligrans on the nenu or nenu board
and be provided to consuners upon reguest.

3. Any covered establishment selling beverages containing added
caffeine or at least one hundred fifty mlligrans of total caffeine per
serving shall display a highly visible sign containing the foll ow ng
safety warning: "WARNING High Caffeine Content. Not Recomended for
Consunption by Persons Under 18 Years of Age. Excessive intake may cause
hypertension and increased risk of serious cardiovascular synptons in
young people."

4. Any covered establishnent selling beverages containing added
caffeine or at |east one hundred fifty milligrans of total caffeine per
serving shall provide a separate "Caffeine-Free Options Menu" to consum
ers.

8 1359. Caffeine labeling requirenents for food. 1. Any food contain-
ing nore than ten mlligrans of caffeine shall be |abeled with:

(a) the anpunt of caffeine per serving in mlligrans;

(b) whether the caffeine is naturally occurring or an additive; and

(c) an advisory statenent indicating that the reconmended daily linit
of caffeine for healthy adults is four hundred mlligrans.

2. Any food containing nore than one hundred mlligrans of caffeine
per serving shall be |abeled with advisory statenents indicating that:

(a) excessive caffeine intake nmy cause hypertension and increased
risk of serious cardiovascular synptons in young people; and

(b) nore than one hundred nmilligrans of caffeine per serving is not
recommended for sale to persons under eighteen years of age

3. Any food containing added caffeine or at |east one hundred fifty
mlligrans of total caffeine per serving shall be | abeled with:

(a) a high caffeine designation on any nobile application or website;
and

(b) an advisory statenent indicating that such food is not recomended
for children.

4. Any label, advisory statenent, and/or caffeine content disclosure
required to appear on food in accordance with this section shall be:

(a) displayed in a prom nent and conspi cuous nanner;

(b) set in a font size no snaller than the font size used in the
"Nutrition Facts" panel or the nost prominent dietary information on the
| abel ; and

(c) located imrediately adjacent to or within the "Nutrition Facts"
panel .

8§ 2. The general business |law is anended by adding a new section 831l-a
to read as foll ows:

8 831-a. Caffeine labeling requirenents for dietary supplenents. 1
For the purposes of this section, "dietary supplenent” shall have the
sane neaning as in section eight hundred thirty-one of this article.

2. Any dietary supplenent containing nore than ten mlligrans of
caffeine shall be |abeled with:

(a) the anpbunt of caffeine per serving in nmilligrans;

(b) whether the caffeine is naturally occurring or an additive; and

(c) an advisory statenent indicating that the recomrended daily limt
of caffeine for healthy adults is four hundred mlligrans.

3. Any dietary supplenent containing nore than one hundred nilligrans
of caffeine per serving shall be |labeled with advisory statenents indi-
cating that:

(a) excessive caffeine intake nmay cause hypertension and increased
risk of serious cardiovascular synptons in young people; and
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(b) nore than one hundred mlligrans of caffeine per serving is not
recommended for sale to persons under eighteen years of age

4. Any dietary supplenent containing added caffeine or at |east one
hundred fifty mlligrans of total caffeine per serving shall be |abeled
with:

(a) a high caffeine designation on any nobile application or website;
and

(b) an advisory statenent indicating that such supplenent is not
recommended for children

5. Any label, advisory statenent, and/or caffeine content disclosure
required to appear on a dietary supplenent in accordance wth this
section shall be:

(a) displayed in a prom nent and conspi cuous nanner;

(b) set in a font size no smaller than the font size used in the
"Suppl enrent Facts" panel or the npost promnent dietary information on
the | abel; and

(c) located inmediately adjacent to or within the "Suppl enent Facts"
panel .

8 3. This act shall take effect one year after it shall have becone a
|l aw. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




