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STATE OF NEW YORK

9152

| N SENATE

February 6, 2026

Introduced by Sen. BAILEY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anend the crimnal procedure |law, the executive law and the
famly court act, inrelation to requiring that Mranda rights state-
ments be nore specific

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 120.90 of the crimnal procedure law is anended by
addi ng a new subdivision 9 to read as foll ows:

9. (a) Upon arresting a defendant, including a juvenile offender, for
any offense pursuant to a warrant of arrest, a police officer shal
informthe defendant of the following rights prior to commencing any
questioning or interrogation:

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during questioning now or in the
future. 1If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. |f you decide to answer questions
now wi thout an attorney present, you will still have the right to stop
answering at any tine until you talk to an attorney. Knowi ng and under-
standi ng your rights as | have explained themto you, are you willing to
answer ny questions without an attorney present?"

(b) In the event that the defendant indicates that the defendant does
not understand such rights, all questioning or interrogation shall cease
until an attorney has been provided for the defendant and such attorney
is present with the defendant for the questioning or interrogation.

g8 2. Subdi vi sion 6 of section 140.20 of the crimnal procedure |aw,
as anmended by section 20 of part WWVof chapter 59 of the laws of 2017,
is amended and a new subdivision 9 is added to read as foll ows:

6. Upon arresting a juvenile offender or a person sixteen or comenc-
ing Cctober first, two thousand ni neteen, seventeen years of age w thout
a warrant, the police officer shall imediately notify the parent or
ot her person legally responsible for [hBis—er——her] the juvenile
of fender's care or the person with whom [he—e+—she] the juvenile offen-
der is domiciled, that such offender or person has been arrested, and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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the location of the facility where [he—o+she] the juvenile offender is
being detained. If the officer determnes that it is necessary to ques-
tion a juvenile offender or such person, the officer nust take [him—or
her] the juvenile offender to a facility designated by the chief adm n-
istrator of the courts as a suitable place for the questioning of «chil-
dren or, upon the consent of a parent or other person |egally responsi-
ble for the care of the juvenile or such person, to [his—er—her] the
juvenile offender's residence and there question [him-or—her] the juve-
nile offender for a reasonable period of time. A juvenile or such person
shall not be questioned pursuant to this section unless [he—e+—she] the
juvenile offender and a person required to be notified pursuant to this

subdi vi si on, ?f present, have been advi sed[

eyt o I ¢ onder! ; , gl :

] of the rights
as described in subdivision nine of this section.

In determining the suitability of questioning and determning the
reasonabl e period of tine for questioning such a juvenile offender or
person, [his—or—her] the juvenile offender's age, the presence or
absence of [his—e+—her] the juvenile offender's parents or other persons
l egal ly responsible for [his—or—her] the juvenile offender's care and
notification pursuant to this subdivision shall be included anong rel e-
vant consi derati ons.

9. (a) Upon arresting a defendant, including a juvenile offender, for
any offense pursuant to a warrant of arrest, a police officer shal
informthe defendant of the following rights prior to commencing any
questioning or interrogation:

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during gquestioning now or in the
future. If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. If you decide to answer questions
now wi thout an attorney present, you will still have the right to stop
answering at any tinme until you talk to an attorney. Knowi ng and under-
standing your rights as | have explained themto you, are you willing to
answer _ny guestions wi thout an attorney present?"

(b) In the event that the defendant indicates that the defendant does
not understand such rights, all questioning or interrogation shall cease
until an attorney has been provided for the defendant and such attorney
is present with the defendant for the questioning or interrogation.

8 3. Subdivision 5 of section 140.27 of the criminal procedure |aw, as
anended by section 23 of part WWVof chapter 59 of the laws of 2017, is
amended and a new subdivision 6 is added to read as foll ows:

5. Upon arresting a juvenile offender or a person sixteen or comenc-
ing Cctober first, two thousand ni neteen, seventeen years of age w thout
a warrant, the peace officer shall inmediately notify the parent or
other person legally responsible for [his—er——her] the juvenile
of fender's care or the person with whom [he—o+she] the juvenile offen-
der is domiciled, that such offender or person has been arrested, and
the location of the facility where [he—o+—she] the juvenile offender is
being detained. If the officer determines that it is necessary to ques-
tion a juvenile offender or such person, the officer nust take [himor
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her] the juvenile offender to a facility designated by the chief admn-
istrator of the courts as a suitable place for the questioning of chil-
dren or, upon the consent of a parent or other person legally responsi-
ble for the care of a juvenile offender or such person, to [his—er—her]
the juvenile offender's residence and there question [hitw—er—her] the
juvenile offender for a reasonable period of tine. A juvenile offender

or such person shall not be questioned pursuant to this section unless
the juvenile offender or such person and a person required to be noti-
fied pursuant to this subdivision, if present, have been advised[ =

Qa}—eL—h+s—eL—heL—4+gh%—%e—#ena+n—s+}enpr

as described in subdivision six of this section.

In determining the suitability of questioning and determning the
reasonable period of time for questioning such a juvenile offender or
such person, [his—e+—her] the juvenile offender's age, the presence or
absence of [his—e+—her] the juvenile offender's parents or other persons
legally responsible for [his—erher] the juvenile offender's care and
notification pursuant to this subdivision shall be included anong rele-
vant consi derati ons.

6. (a) Upon arresting a defendant, including a juvenile offender, for
any offense, a police officer shall informthe defendant of the follow
ing rights prior to commencing any questioning or interrogation

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during questioning nowor in the
future. 1If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. |If you decide to answer questions
now wi thout an attorney present, you will still have the right to stop
answering at any tine until you talk to an attorney. Know ng and under-
standing your rights as | have explained themto you, are you willing to
answer ny questions w thout an attorney present?"

(b) In the event that the defendant indicates that the defendant does
not understand such rights, all questioning or interrogation shall cease
until an attorney has been provided for the defendant and such attorney
is present with the defendant for the questioning or interrogation.

8 4. Subdivision 5 of section 140.40 of the crimnal procedure |aw, as
anended by section 24 of part WNWVof chapter 59 of the laws of 2017, is
anmended and a new subdivision 7 is added to read as foll ows:

5. If a police officer takes an arrested juvenile offender or a person
sixteen or commencing Cctober first, two [thesuand] thousand nineteen,
seventeen years of age into custody, the police officer shall imediate-
ly notify the parent or other person legally responsible for [his—o+
her] the juvenile offender's care or the person with whom [ he—er—she]
the juvenile offender is domciled, that such offender or person has
been arrested, and the location of the facility where [ he—o+—she] the
juvenile offender is being detained. If the officer determnes that it
is necessary to question a juvenile offender or such person the officer
must take [himoer—her] the juvenile offender to a facility designated by
the chief adm nistrator of the courts as a suitable place for the ques-
tioning of children or, upon the consent of a parent or other person
legally responsible for the care of the juvenile offender or such
person, to [khis—e+—her] the juvenile offender's residence and there
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question [himoer—her] the juvenile offender for a reasonable period of
time. A juvenile offender or such person shall not be questioned pursu-
ant to this section unless [he—er——she] the juvenile offender and a

person required to be notified pursuant to this subdivision, if present,
have been gdvised[+

ot ol s lents

] of the rights

as described in subdivision seven of this section.

In determining the suitability of questioning and determning the
reasonabl e period of tine for questioning such a juvenile offender or
such person, |[his—e+her] the juvenile offender's age, the presence or
absence of [his—e+—her] the juvenile offender's parents or other persons
l egal Iy responsible for [his—o+—her] the juvenile offender's care and
notification pursuant to this subdivision shall be included anong rel e-
vant consi derations.

7. (a) Upon arresting a defendant., including a juvenile offender, for
any offense, a police officer shall informthe defendant of the foll ow
ing rights prior to comencing any questioning or interrogation

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during questioning nowor in the
future. 1If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. If you decide to answer questions
now w thout an attorney present, you will still have the right to stop
answering at any tine until you talk to an attorney. Knowi ng and under -
standi ng your rights as | have explained themto you, are you willing to
answer ny questions wi thout an attorney present?"

(b) In the event that the defendant indicates that the defendant does
not understand such rights, all questioning or interrogation shall cease
until an attorney has been provided for the defendant and such attorney
is present with the defendant for the questioning or interrogation.

8 5. Subdivision 1 of section 501-h of the executive |aw, as added by
chapter 29 of the laws of 2011, is anended to read as foll ows:

1. (a) If a youth is detained under the interstate conpact for juve-
niles established pursuant to section five hundred one-e of this arti-
cle, [he—or—she] the youth shall be brought before the appropriate court
within seventy-two hours or the next day the court is in session, which-
ever is sooner, and shall be advised by the judge of [his—er—her—ight

; . b I . I I I b

} the rights set forth
in paragraph (b) of this subdivision. The youth shall be allowed a
reasonable tine to retain counsel, contact [his—e+—her] the youth's
parents or other person or persons |legally responsible for [bis—e+—her]
the youth's care or an adult with whom the youth has a significant
connection, and the judge may adjourn the proceedi ngs for such purposes.
Provi ded, however, that nothing in this section shall be deenmed to
require a youth to contact [his—e+her] the vyouth's parents or other
person or persons |legally responsible for [his—er—he+r] the youth's care.
Provided further, however, that counsel shall be assigned inmediately,
and continue to represent the youth until any retained counsel appears.
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The court shall schedule a court appearance for the youth no | ater than
ten days after the initial court appearance, and every ten days there-
after, while the youth is detained pursuant to the interstate conpact
for juveniles unless any such appearance is waived by the attorney for
the child.

(b) A youth detained under the interstate conpact for juveniles shal
be advised by the judge of the following rights prior to comrencing any
questioning, interrogation, plea or other court proceedings:

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during guestioning now or in the
future. If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. If you decide to answer questions
now without an attorney present, you will still have the right to stop
answering at any tinme until you talk to an attorney. Knowi ng and under-
standing your rights as | have explained themto you, are you willing to
answer ny questions w thout an attorney present?"

§ 6. Subdivision 7 of section 305.2 of the famly court act, as
anended by chapter 398 of the laws of 1983, is anended to read as
fol | ows:

7. Achild shall not be questioned pursuant to this section unless
[Rhe] the child and a person required to be notified pursuant to subdivi-
sion three if present, have been advised[+=

ehapge—+ﬁ—he—+s—+nd+gen%] of the rlqhts as descrlbed in subd|V|S|on ni ne

of this section.

9. (a) Upon taking a child into custody, a police officer or peace
officer shall informthe defendant of the following rights prior to
comenci ng any questioning or interrogation:

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during gquestioning now or in _the
future. 1If you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. |f you decide to answer questions
now wi thout an attorney present. vou will still have the right to stop
answering at any tine until you talk to an attorney. Knowi ng and under -
standing your rights as | have explained themto you, are you willing to
answer ny questions without an attorney present?"

(b) In the event that the defendant indicates that the defendant does
not understand such rights, all questioning or interrogation shall cease
until an attorney has been provided for the defendant and such attorney
is present with the defendant for the gquestioning or interrogation.

8§ 7. Section 320.3 of the fanily court act, as anended by chapter 41
of the laws of 2010, is amended to read as foll ows:

8§ 320.3. Notice of rights. 1. At the tine the respondent first appears
before the court, the respondent and |[his—or—he+r] the respondent's
parent or other person legally responsible for [his—e+—her] the respond-

ent's care shaII be adV|sed of the [Fespenden%—s—#+gh%—%e—#ena+n—s+¥en%

] rlqhts as descr|bed in
subdi vision two of this section. Provided, however, that in the event of
the failure of the respondent's parent or other person legally responsi-
ble for [his] the respondent's care to appear, after reasonable and
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substantial effort has been made to notify such parent or responsible
person of the commencenent of the proceeding and such initial appear-
ance, the court shall appoint an attorney for the respondent.

2. The judge shall informthe defendant of the following rights prior
to commrenci ng any questioning, interrogation or proceeding:

"You have the right to consult an attorney before speaking to the
police and to have an attorney present during questioning now or in the
future. 1f you cannot afford an attorney, one will be appointed for you
before any questioning if you wish. |f you decide to answer questions
now wthout an attorney present, you will still have the right to stop
answering at any tine until you talk to an attorney. Knowi hg and under-
standing your rights as | have explained themto you, are you willing to
answer ny questions without an attorney present?"

8§ 8. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have beconme a | aw, provided, however,
that the anendnents to section 501-h of the executive |law nmde by
section five of this act shall not affect the repeal of such section and
shal |l be deened repeal ed therewth.




