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STATE OF NEW YORK

8811

| N SENATE

January 8, 2026

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the general business law, in relation to the attorney
general's ability to protect New Yorkers fromunfair, deceptive and
abusi ve business practices; and to repeal certain provisions of such
law rel ating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 348 of the general business law, as added by a
chapter of the laws of 2025 anendi ng the general business |aw relating
to enacting the "fostering affordability and integrity through reason-
able (FAIR) business practices act", as proposed in legislative bills
nunbers S. 8416 and A 8427-A, is REPEALED

8§ 2. Paragraph (1) of subdivision (a) and subdivisions (c) and (h) of
section 349 of the general business |law, as amended by a chapter of the
| aws of 2025 amendi ng the general business law relating to enacting the
"fostering affordability and integrity through reasonable (FAIR) busi-
ness practices act", as proposed in legislative bills nunbers S. 8416
and A, 8427-A, are anended to read as foll ows:

(1) An act or practice is unfair when it causes or is likely to cause
substantial injury which is not reasonably avoidable and is not
outwei ghed by countervailing benefits to consunmers or to conpetition
The term "substantial injury” as used in this subdivision shall have the
same nmeaning as the term "substantial injury" in the federal trade

comm ssion act, 15 US. C Section 41 et seq.[—p+rovdedthatthe
. o
substantlal :jH Y ol—a—person—o pe"s?ns SRes th?' IEG'SH'E!S f'al

(c) Before comencing an action or proceeding pursuant to this
section, the attorney general shall be required to give the person
agai nst whom such action or proceeding is contenplated notice by certi -
fied mail and an opportunity to showin witing within [#ve—business]
ten calendar days after receipt of notice why an action or proceeding
shoul d not be instituted agai nst such person, unless the attorney gener-
al shall find, in any case in which the attorney general seeks prelim-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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nary relief, that to give such notice and opportunity is not in the
public interest.

(h) In addition to the right of action granted to the attorney genera
pursuant to this section, any person who has been injured by reason of
any deceptive act or deceptive practice made unlawful by this section
may bring an action in such person's own nane to enjoin such deceptive
act or deceptive practice, an action to recover such person's actual
damages or fifty dollars, whichever is greater, or both such actions.
The court may, in its discretion, increase the award of danmages to an
anount not to exceed three tines the actual danages up to one thousand
dollars, if the court finds the defendant wllfully or know ngly
violated this section. The court nay award reasonable attorney's fees to
a prevailing plaintiff.

8§ 3. Paragraph (3) of subdivision (b) of section 349 of the genera
busi ness | aw, as anended by a chapter of the laws of 2025 anending the
general business lawrelating to enacting the "fostering affordability

and integrity through reasonable (FAIR) business practices act", as
proposed in legislative bills nunbers S. 8416 and A 8427-A,is REPEALED
8 4. This act shall take effect on the sanme date and in the sane

manner as a chapter of the | aws of 2025 anending the general business
law relating to enacting the "fostering affordability and integrity
t hrough reasonabl e (FAIR) business practices act", as proposed in |egis-
lative bills numbers S. 8416 and A. 8427-A, takes effect.



