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STATE OF NEW YORK

8804

| N SENATE

January 8, 2026

Introduced by Sen. RIVERA -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the public health law, in relation to conditions under
whi ch non-public residential health care facilities may w thdraw equi -
ty or assets totaling five percent of total reported annual revenue
for patient care services without prior notification; and to anmend a
chapter of the |aws of 2025 anending the public health law relating to
equity wthdrawals by non-public residential health care facilities,
as proposed in legislative bills nunmbers S. 5369 and A 2051, in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph (b) and subparagraph (ii) of
paragraph (c) of subdivision 5 of section 2808 of the public health | aw,
as amended by a chapter of the |laws of 2025 anending the public health
law relating to equity withdrawal s by non-public residential health care
facilities, as proposed in legislative bills nunbers S. 5369 and A
2051, are anended to read as foll ows:

(ii) in the case of a residential health care facility which[-] (1)
over the two imediately precedi ng successive quarters for which rele-
vant data is available to the departnent, has been conpliant wth the
mninmum staffing |evel requirenents prescribed by section twenty-eight
hundred ninety-five-b of this chapter[+]; (2) is not in the specia
focus facility program operated by the centers for nedicare and Medicaid
services or subject to a denial of paynent for new admi ssions inposed by
the centers for nmedicare and Medicaid services; and (3) has not been the
subject of an enforcenent action brought by the departnment or the
centers for nmedicare and Medicaid services in the previous eighteen
nonths that resulted in a finding of deficiency, five percent of such
facility's total reported annual revenue for patient care services,
based on the facility's nost recently available reported data, w thout
prior witten notification to the comn ssioner. Notification shall be
made in a formacceptable to the departnent by certified or registered
mai | .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(ii) in the case of a residential health care facility which[+] (1)
over the two immediately precedi ng successive quarters for which rele-
vant data is available to the departnent, has been conpliant wth the
m ninmum staffing |evel requirenents prescribed by section twenty-eight
hundred ninety-five-b of this chapter[+~]:_(2) is not in the specia
focus facility program operated by the centers for nedicare and Medicaid
services or subject to a denial of payment for new adm ssions inposed by
the centers for nmedicare and Medicaid services; and (3) has not been the
subject of an enforcenent action brought by the departnent or the
centers for nedicare and Medicaid services in the previous eighteen
months that resulted in a finding of deficiency, five percent of such
facility's total reported annual revenue for patient care services,
based on the facility's nost recently available reported data, wthout
prior witten notification to the conm ssioner. The comm ssioner shal
make a determination to approve or disapprove a request for withdrawal
of equity or assets under this subdivision within sixty days of the date
of the receipt of a witten request fromthe facility. Requests shall be
made in a formacceptable to the departnent by certified or registered
mail. In review ng such requests the conm ssioner shall consider the
facility's overall financial condition, any indications of financial
di stress, whether the facility is delinquent in any paynent owed to the
departnent, whether the facility has been cited for inmedi ate jeopardy
or substandard quality of care, and such other factors as the conm s-
sioner deens appropriate. In addition to any other renedy or penalty
avail abl e under this chapter, and after opportunity for a hearing, the
comm ssioner nmay require replacenent of the withdrawn equity or assets
and may i nmpose a penalty for violation of the provisions of this subdi-
vision in an anount not to exceed ten percent of any amount wi thdrawn
wi t hout prior approval.

8§ 2. Section 4 of a chapter of the laws of 2025 anending the public
health law relating to equity wthdrawals by non-public residential
health care facilities, as proposed in legislative bills nunbers S. 5369
and A. 2051, is anended to read as foll ows:

8 4. This act shall take effect inmediately; provided, however that
sections two and three of this act shall take effect one year after it
shall have becone a | aw

8 3. This act shall take effect imediately; provided, however that
section one of this act shall take effect on the same date and in the
sane manner as a chapter of the |laws of 2025 anmending the public health
law relating to equity wi thdrawal s by non-public residential health care
facilities, as proposed in legislative bills nunbers S. 5369 and A
2051, takes effect.




