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STATE OF NEW YORK

805

2025- 2026 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 8, 2025

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the executive law and the crimnal procedure law, in
relation to directing the superintendent of state police to devel op
and institute child-sensitive arrest policies and procedures for
i nstances where police are arresting an individual who is a parent,
guardi an or other person legally charged with the care or custody of a
child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 214-i of the executive |law, as added by a chapter
of the laws of 2024 anendi ng the executive |aw and the crimnal proce-
dure law, in relation to directing the superintendent of state police to
develop and institute child-sensitive arrest policies and procedures for
i nstances where police are arresting an individual who is a parent,
guardi an or other person legally charged with the care or custody of a
child, as proposed in legislative bills nunbers S. 2747 and A 3502, is
anended to read as foll ows:

§ 214-i. Child-sensitive arrests. The superintendent in consultation
with the office of children and fanily services [anrd—the—divsion—of
e-m-pal—ustice—servieces], shall develop, maintain and dissenminate to
all nmenbers of the state police[ —heludirg—hew-and—veteran—officers]
witten policies and procedures, regarding child-sensitive arrest prac-
tices. Such policies and procedures shall [ensure—the—i-dentification
and-safety of a child less than eighteenyears old —when such child g
address situations in which the parent, guardian, or other person |egal-
Iy charged with the care or custody of [sueh] a child | ess than eighteen
yvears old is arrested. Such policies and procedures shall include, but
not be linmted to:
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(a) procedures [to—ensurethat—statepolece—-officers—ingui+re] regard-
ing identification and [desdurent] docunentation of whether an arrestee

is the parent, guardian or person legally charged with the care or
custody of a child;

(b) procedures to allow for the arrangenment of tenporary care for the
child of an arrested parent, guardian or other person legally charged
with the <care or custody of such child | g
and—well—being], which may include allowi ng the arrested parent, guardi-
an or other person legally charged with the care or custody of such
child to place addltlonal phone calls to arrange for child care;

(c) At e
eh++{#4y+4yu}4ymﬂ aooroorrate actions that mnll al | ow Iaw enforcenent
[ear] to assist in mninzing the inmpact of [sueh] the enptional harm
caused by wi tnessing such arrests; and

(d) information on the availability of access to comunity-based
providers of crisis intervention, child protection and ot her supportive
resources that could aid the child of an arrested parent, guardian or
ot her person legally charged with the care or custody of such child.

8 2. Paragraph (f-2) of subdivision 3 of section 840 of the executive
| aw, as added by a chapter of the laws of 2024 amending the executive
law and the crimnal procedure law, in relation to directing the super-
i ntendent of state police to develop and institute child-sensitive
arrest policies and procedures for instances where police are arresting
an individual who is a parent, guardian or other person legally charged
with the care or custody of a child, as proposed in legislative bills
nunbers S. 2747 and A 3502, is anended to read as foll ows:

(f-2) [Eeve#ep+ng——na+nta+n+ng—and——d¥ssen+na%¥ng] Develop, nmintain
and dissemnate, in consultation with the office of children and famly

services, witten policies and procedures regarding child-sensitive
arrest practices Such poI|C|es and procedures shal | [ epstHe—the—iden-—

GhFLd—S] address such sltuatlons in mhlch t he parent, guardian, or other
person legally charged with the care or custody of [sueh] a child |less
than eighteen years old is arrested. Such [peleces] policies and proce-
dures shall include, but not be limted to:

(1) procedures [to—ensure—that—tocal—aw—-enorcerment—olH-cers—RguH+e]
regarding identification and [decurent] docunent ati on of whet her an
arrestee is the parent, guardian or person |legally charged with the care
or custody of a child;

(2) procedures to allow for the arrangenent of tenporary care for the
child of an arrested parent, guardian or other person |legally charged
with the care or custody of such child [te—enstre—such—ehilds—safety

and—well-being], which may include allowi ng the arrested parent, guardi-
an or other person legally charged with the care or custody of such

child to place add|t|onal phone caIIs to arrange for ch|Id care;

children—and —how] annroorlate actlons that mnII aIIomrIamrenforcenent
[ear] to assist in mnimzing the inpact of [sueh] the enotional harm
caused by witnessing such arrests; and

(4) information on the availability of access to comunity-based
providers of crises intervention, child protection and other supportive
resources that could aid the child of an arrested parent, guardi an or
ot her person legally charged with the care or custody of such child;

8§ 3. Section 120.85 of the crinminal procedure | aw, as added by a chap-
ter of the laws of 2024 anending the executive law and the crimnal
procedure law, in relation to directing the superintendent of state
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police to develop and institute child-sensitive arrest policies and
procedures for instances where police are arresting an individual who is
a parent, guardian or other person legally charged with the care or
custody of a child, as proposed in legislative bills nunbers S. 2747 and
A. 3502, is amended to read as foll ows:
§ 120.85 Child-sensitive arrests.

A state or local I|aw enforcement officer who arrests an individual
legally charged with the care or custody of a child less than eighteen
to the extent practicable,

years old shal

accordance] take appropriate action that is conducive to the child's

safety and/or security and is consistent with the policies and proce-
dures established pursuant to section two hundred fourteen-i or para-
graph (f-2) of subdivision three of section eight hundred forty of the
executive | aw as applicable.

8 4. Section 140.17 of the crimnal procedure |aw, as added by a chap-
ter of the laws of 2024 anmending the executive |aw and the crimna
procedure law, in relation to directing the superintendent of state
police to develop and institute child-sensitive arrest policies and
procedures for instances where police are arresting an individual who is
a parent, guardian or other person legally charged with the care or
custody of a child, as proposed in legislative bills nunbers S. 2747 and
A. 3502, is amended to read as foll ows:

§ 140.17 Child-sensitive arrests.

A state or local |aw enforcenment officer who arrests an individual
legally charged with the care or custody of a child less than eighteen
vears old shall, to the extent practicable, at the tine of the arrest][;
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acecordance] take appropriate action that is conducive to the child's

safety and/or security and is consistent with the policies and proce-
dures established pursuant to section two hundred fourteen-i or para-
graph (f-2) of subdivision three of section eight hundred forty of the
executive |law as applicabl e.

8§ 5. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2024 anendi ng the executive | aw and
the crimnal procedure law, in relation to directing the superintendent
of state police to develop and institute child-sensitive arrest policies
and procedures for instances where police are arresting an individual
who is a parent, guardian or other person legally charged with the care
or custody of a child, as proposed in legislative bills nunbers S. 2747
and A. 3502, takes effect.




