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STATE OF NEW YORK

7899

2025- 2026 Regul ar Sessi ons

| N SENATE

May 13, 2025

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anmend the public authorities |aw and the public service |aw,
inrelation to giving preference to certain sites when devel oping
renewabl e energy generating projects and to the definition of agrivol-
taics

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 27-a of section 1005 of public
authorities law, as added by section 1 of part QQ of chapter 56 of the
| aws of 2023, is anended to read as foll ows:

(b) (i) The authority, its subsidiaries or any entity participating in
a public-private agreenent established in paragraph (f) of this subdivi-
sion or acting on behalf of the authority, when devel opi ng renewabl e
energy generating projects authorized in this subdivision, or subdivi-
sion twenty-seven-b of this section, shall: [&9] (A not devel op
except when necessary for generator |lead |lines and ot her equi pnent need-
ed for interconnection of projects to the electric system on property
that consists of land wused in agricultural production, taking into
consi deration whether the land is within an agricultural district or
contains mneral soil groups 1-4, as defined by the departnment of agri-
culture and markets, unless a renewabl e energy generation project is in
furtherance of an agrivoltaics project, "agrivoltaics" as defined in
section eighteen hundred eighty-five of this chapter; [ (B) mini-
mze harmto wildlife, ecosystens, public health and public safety; and
[6=] (C not build on lands | ocated upon any Native Anerican territo-
ry or reservation located wholly or partly wthin the state, except
through voluntary sale or other agreenent for such use with the consent
of the relevant nation and any required consent of the federal govern-
nent .
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(ii) The authority, its subsidiaries or any entity participating in a
public-private agreenent established in paragraph (f) of this subdivi-
sion or acting on behalf of the authority, when devel opi ng renewabl e
energy generating projects authorized in this subdivision, or subdivi-
sion twenty-seven-b of this section. shall give preference to the
following sites within its primary scoring criteria:

(A) Parking lots as defined in section one hundred twenty-nine-b of
the vehicle and traffic |aw

(B) Warehouse distribution centers as defined in section seven hundred
eighty of the |abor |aw

(C Correctional facilities as defined in article one of the
corrections | aw

(D) Retail establishnents of greater than twenty-five thousand square
feet;

(E) Roadside rest areas pursuant to section twenty of the highway | aw
and

(F) Brownfield sites as defined in section 27-1405 of the environ-
nental conservation | aw

8 2. Paragraph (b) of subdivision 1 of section 1902 of the public
authorities Ilaw, as anended by section 2 of part M of chapter 58 of the
| aws of 2024, is anended to read as foll ows:

(b) (i) I'n making such assessnment the authority shall give |[p+-oiy
te] preference to the following sites within its primary scoring crite-
ria: previously devel oped sites, existing or abandoned commercial sites,
including without Iimtation brownfields, landfills, forner conmercia
or industrial sites, dormant electric generating sites, parking lots as
defined in section one hundred twenty-nine-b of the vehicle and traffic
law, warehouse distribution centers as defined in section seven hundred
eighty of the labor law, correctional facilities as defined in article
one of the corrections law, retail establishnents of greater than twen-
ty-five thousand square feet, roadside rest areas pursuant to section
twenty of the highway [aw, or otherw se underutilized sites; and

(ii) the authority nmay establish a renewabl e energy generation project
in furtherance of an [agr—velatie] agrivoltaics project, [where—agr—
woltaie—preoject—shallnranthe sl toneous—use—of—arcas—o—land—tor

farmand] "agrivoltaics'

five of this article.

8§ 3. Subdivision 4 of section 138 of the public service |aw, as added
by section 11 of part O of chapter 58 of the laws of 2024, is amended to
read as foll ows:

4. (a) The uniform standards and conditions established pursuant to
this section shall be designed to avoid, mininze, or mtigate to the
maxi mum extent practicable, potential significant adverse inpacts to
| and used in agricultural production, with additional consideration for
land within an agricultural district or land that contains m neral soi
groups 1-4. The provisions of this subdivision shall not apply in the
consi deration of any permts for siting, design, construction, or opera-
tion of a major renewable energy facility for which a conpleted applica-
tion has been received by the office of renewable energy siting and
electric transmi ssions prior to the adoption of amended uniform stand-
ards and conditions consistent with this subdivision.
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b The uniform standards and conditions established pursuant to this
section shall give preference to the following sites wthin prinmary
scoring criteria:

(i) Parking lots as defined in section one hundred twenty-nine-b of
the vehicle and traffic |aw

(ii) Warehouse distribution centers as defined in section seven
hundred eighty of the | abor |aw

(iii) Correctional facilities as defined in article one of the
corrections | aw,

(iv) Retail establishnents of greater than twenty-five thousand square
feet:

(v) Roadside rest areas pursuant to section twenty of the highway | aw
and

(vi) Brownfield sites as defined in section 27-1405 of the environ-
nental conservation | aw

8§ 4. Paragraph (c) of subdivision 1 of section 139 of the public
service |aw, as added by section 11 of part O of chapter 58 of the |aws
of 2024, is anended to read as follows:

(c) (i) The uniform standards and conditions established pursuant to
this section shall be designed to avoid, mininize, or mitigate to the
maxi mum extent practicable, potential significant adverse inpacts to
| and used in agricultural production, with additional consideration for
land within an agricultural district or land that contain m neral soi
groups 1-4 as defined by the departnment of agriculture and narkets.

(ii) The uniform standards and conditions established pursuant to this
section shall give preference to the following sites wthin prinmary
scoring criteria:

(1) Parking lots as defined in section one hundred twenty-nine-b of
the vehicle and traffic | aw

(2) Warehouse distribution centers as defined in section seven hundred
eighty of the labor |aw

(3) Correctional facilities as defined in article one of t he
corrections | aw,

(4) Retail establishnents of greater than twenty-five thousand square
feet:

(5) Roadside rest areas pursuant to section twenty of the highway | aw
and

(6) Brownfield sites as defined in section 27-1405 of the environ-
nental conservation | aw

8§ 5. The public authorities law is anmended by addi ng a new section
1885 to read as foll ows:

8 1885. Agrivoltaics. 1. legislative intent. The leqgislature finds
that as New York progresses to utilizing clean energy, the agricultura
industry has an opportunity to play a substantial role in environnental
conservation while also protecting and nmintaining viable farnm and
through the practice of agrivoltaics. Dual-use solar energy projects
have the potential to keep farmland as working agricultural | andscapes
providing econom c benefits to farmers and assisting the state in reach-
ing its climate and environnental inpact goals.

2. Definitions. The following terns shall have the foll ow ng neanings:

(a) "Agricultural products and activities" shall include: (i) crop
production; (ii) aninmal husbandry; and (iii) livestock grazing or cattle
grazing; provided, however, that agricultural products and activities
shall not include sheep grazing as the sole farmng activity except
where the land wutilized is currently utilized exclusively for such
purpose; provided further, however, that agricultural products and
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activities shall not include pollinator habitats, apiaries, or both as
the sole farming activities.

(b) "Agrivoltaics" or "dual-use solar energy projects" shall nean the
sinul t aneous use of areas of land for both solar power generation and
agriculture through a ground-npunted photovoltaic solar energy system
constructed, installed. and operated to achieve integrated and sinul-
taneous production of both solar energy and nmarketable agricultura
products and activities by an agricultural producer, provided that such
use:

(i) is constructed, installed, and operated to achieve integrated and
si nul t aneous production of both solar energy and narketable agricultural
products consistent with comrercial agricultural production, as soon as
agronomcally feasible and continuing until deconm ssioning, on |and
beneath or between rows of solar panels;

(ii1) has been intentionally planned and designed wth agricultura
producers or experts;

(iii) has provisions for deconm ssioning to protect the land's agri-
cultural resources and utility; and

(iv) does not significantly displace farm ng activity.

8 6. This act shall take effect imediately; provided, however, that
the amendnents to paragraph (b) of subdivision 1 of section 1902 of the
public authorities |law nade by section two of this act shall not affect
the repeal of such section and shall be deenmed repeal ed therewth;
provided further, however, that the anendnents to subdivision 4 of
section 138 of the public service | aw made by section three of this act
shall not affect the repeal of such section and shall be deemed repeal ed
therewi th; provided further, however, that the amendnents to paragraph
(c) of subdivision 1 of section 139 of the public service | aw nade by
section four of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.




