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2025- 2026 Regul ar Sessi ons

| N SENATE

April 23, 2025

Introduced by Sen. BYNOE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to directing condo-
m nium and cooperative housing associations to conplete capital
reserve studies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by addi ng a new section
339-mmto read as foll ows:

8 339-mm Capitol reserve study. 1. Any condominium or cooperative
housing association created pursuant to this article shall undertake a
capital reserve study, including a thirty-year funding plan, in order to
ensure that the condonminium or cooperative housing association has
adequat e reserve funds available to repair or replace the assets | ocated
on the property that the association is obligated to naintain wthout
the need to create any special assessnent or |loan obligation. Al capi-
tal reserve studies shall be prepared in confornmty with the |atest
edition of the national reserve study standards of the comunity associ -
ations institute or sinmlar standards by another recognized nationa
organi zati on.

2. A capital reserve study conducted pursuant to this section shall be
performed or overseen by a reserve specialist credentialed through the
association of professional reserve analysts or an engineer or architect
who is in good standing with the state. Such reserve study shal
include, but not be limted to, the foll ow ng:

(a) the association's capital reserve fund bal ances;

(b) the association's anticipated incone and expenses;

(c) an analysis of the physical status and of the commobn area conpo-
nents of the buildings and other conmon areas that the association is
obligated to maintain;
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d) the anticipated costs associated with the building maintenance, as
well as the anticipated costs of repair or replacenent of conmon buil d-
ing conponents, which are necessary to maintain the structural integrity
of the buildings and other conmon areas that the association is obli-
gated to maintain;

(e) a reasonable estimate of the cost of any future reserve studies,
reserve study updates. or engineering reports;

(f) a reasonable estinate of the costs associated wth inplenenting
any corrective naintenance

(g) a proposed thirty-year funding plan that establishes the adequate
proposed capital reserve funding over a thirty-year period; and

(h) any other information necessary to perform an analysis of the
adequacy of the association's capital reserve funds relative to main-
taining the structural integrity of buildings and commbn areas in which
the association is obligated to nmaintain.

3. Associations which have not undertaken a reserve study within five

years of the effective date of this section shall undertake a reserve
study within one vyear of this legislation going into effect. Associ-
ations forned after the effective date of this section shall have two

years after the election of a mmjority of a board of managers to
conplete a reserve study.

4. A property managenent conpany or owner shall ensure that a capital
reserve study conducted pursuant to this section shall be reviewed by a
licensed architect. engineer., or credentialed reserve specialist.

5. This section shall not apply to an association with [ ess than twen-
ty-five thousand dollars in total commbn area capital assets.

6. If a condom nium or cooperative housing association does not have
an adequate reserve fund as described in subdivision one of this section
and would require an increase of nore than ten percent of the prior
year's commbn expense assessnent., the deficiency shall be made adequate
within ten fiscal years or the projected date predicted by the reserve
study by which absent increased funding., the balance in the associ-
ation's reserve account would fall below zero. In either case, the annu-
al increase in reserve funding during the required period of tine shal
be an equal annual line itemincrease in the reserve fund until the
reserve fund is nmade adequate, notwithstanding causing an increase of
nore than ten percent in the annual conmbn expense assessnent.

7. If a condom nium or cooperative housing association does not have
an _adequate reserve fund as described in subdivision one of this section
and would require an increase of less than ten percent of the prior
year's conmon _expense assessnent, the deficiency shall be made adequate
within three fiscal years.

8. Al capital reserve fund studies conpleted pursuant to this section
shall be reviewed on an annual basis by the board of nanagers and the
property managenent conpany to determine if the reserve fund balance is
adequate to cover estinmated costs for the year.

9. Any capital reserve study conpleted pursuant to this section nust
be filed with the office of the attorney general within sixty days of
conpletion. The attorney general shall have the authority to review and
audit such docunents and conpel a property nanagenent conpany, board of
nanagers, or any condominium or cooperative housing association to
conplete a capital reserve study if they have not done so pursuant to
this section.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




