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STATE OF NEW YORK

7352

2025- 2026 Regul ar Sessi ons

| N SENATE

April 10, 2025

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to non-support of a child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 260.05 of the penal |aw, as amended by chapter 397
of the laws of 1997, the opening paragraph and subdivision 1 as anended
and subdivision 2 as added by chapter 70 of the |aws of 2008, is anended
to read as follows:

§ 260. 05 Non-support of a child in the second degree.

A person is guilty of non-support of a child when:

1. being a parent, guardian or other person legally charged with the
care or custody of a child less than sixteen years old, [he—e+r——she] such
person fails or refuses mnthout | awf ul excuse to prOV|de support for
such Chlld [m 8

didgenty—seelk—erployarnt] ; or

2. being a parent, guardian or other person obligated to nake child
support paynments by an order of child support entered by a court of
competent jurisdiction for a child less than ei ghteen years old, [he—o+
she] such person knowingly fails or refuses wthout |awful excuse to
prOV|de support for such Chlld [uhen—he—e#—she—+s——ab#e——%e——de——se———e#

In any prosecution under this section, it is an affirmative defense
that the defendant is unable to provide support for the child. Provided
that nothing in this paragraph shall constitute a defense to a prose-
cution for or preclude conviction of the offense defined in this section
where the defendant becones wunable to provide support when, though

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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enpl oyable, such defendant voluntarily ternminates their enploynent,
voluntarily reduces their earning capacity, or fails to diligently seek
enpl oynent .
Non- support of a child in the second degree is a class A m sdeneanor.
8§ 2. Section 260.06 of the penal |aw, as anmended by chapter 70 of the
| aws of 2008, is anended to read as fol |l ows:
§ 260. 06 Non-support of a child in the first degree.
A person is guilty of non-support of a child in the first degree when:
1. (a) being a parent, guardian or other person legally charged wth
the care or custody of a child less than sixteen years old, [he—er—she]
such person fails or refuses wi thout |awful excuse to provide support
for such child [when-he—-or—sheis—abletodo——so]; or
(b) being a parent, guardian or other person obligated to make child
support paynents by an order of child support entered by a court of
conpetent jurisdiction for a child | ess than eighteen years old, [he—o+
she] fails or refuses without |awful excuse to provide support for such
child [ whep—he—-or—shets—abletodo—so]; and
2. [he—e+—she] such person has previously been convicted in the
preceding five years of a [e+re—definedin] violation of section 260.05
of this article or [a—eFLne—deL+ned—by—%he—p¢e¥+s+4n¥ﬂ of this section.
In any prosecution under this section, it is an affirmative defense
that the defendant is unable to provide support for the child. Provided
that nothing in this paragraph shall constitute a defense to a prose-
cution for or preclude conviction of the offense defined in this section
where the defendant becones wunable to provide support when, though
enpl oyable, such defendant voluntarily termnates their enploynent,
voluntarily reduces their earning capacity, or fails to diligently seek
enpl oynent .
Non- support of a child in the first degree is a class E fel ony.
8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




