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| N SENATE

March 4, 2025

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to requiring
applications for |leave to appeal to the court of appeals to be nade to
the full court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "fair court
of appeal s access act".

§ 2. Section 460.20 of the crimnal procedure |aw, subdivision 5 as
added by chapter 699 of the laws of 1977, is amended to read as foll ows:
§ 460.20 Certificate granting |eave to appeal to court of appeals.

1. Acertificate granting |l eave to appeal to the court of appeals
from an order of an internediate appellate court is an order of [a
jfudge] the court of appeals granting such perm ssion and certifying that
the case involves a question of |aw which ought to be reviewed by the
court of appeals.

2. Such certificate nay be issued [by—+thefolowingiudges] in the
i ndi cated situations:

(a) Were the appeal sought is froman order of the appellate divi-
sion, the certificate may be issued by (i) [a—udge—of] the court of
appeal s, _upon the approval of two judges of such court after the ful
court's consideration of the notion for a certificate granting |eave to
appeal or (ii) a justice of the appellate division of the departnent
whi ch entered the order sought to be appeal ed.

(b) Where the appeal sought is froman order of an internediate
appel late court other than the appellate division, the certificate nmay
be issued only by [a—wdge—of] the court of appeals.

3. An application for such a certificate nust be nmade in the foll ow
i ng manner:
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(a) An application to a justice of the appellate division nust be
made upon reasonable notice to the respondent;
(b) An application seeking such a certificate from[a—udge—ot] the

court of appeals nust be nade [Le—Lhe——eh+eL——+Hdge——ei——seeh——eee#t——b¥
sub-ssion—thereof—either] in witing [e——fi+rst—orally—andthenin
uthLngr] to the cIerk of the court of appeals [Ihe—eh+e¥7—+aege——nuse

clerk nust then notlfy the respondent of the application [ard—nust
].

(c) The court of appeals shall have the authority to create rules
governing applications for leave to appeal in crininal cases that are
not inconsistent with this section.

4. A justice of the appellate division to whom such an application

has been nade[——9L—a—+Hdge—eL—the—eeH4t—ei—appeaLs—des+gnated—te——de+e;—
n+ne——sush——an——app#+eat+en—] may in [kis] their discretion determne it

upon such papers as [he] they nay request the parties to submt, or upon
oral argument, or upon both.

5. [ Bvery—udge] The court of appeals or an_appellate division
justice acting pursuant to this section shall file with the clerk of the
court of appeals, imediately upon issuance, a copy of every certificate
granting or denying | eave to appeal.

8§ 3. This act shall take effect immediately and shall apply to any
application for |leave to appeal from an internediate appellate court
order entered on, or after, the effective date of this act.




