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STATE OF NEW YORK

5939

2025- 2026 Regul ar Sessi ons

| N SENATE

March 4, 2025

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health Iaw and the insurance law, in relation
to paynments by pharmacy benefit nmanagers to participating pharnacies

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 280-a of the public health lawis
anended by addi ng two new paragraphs (j) and (k) to read as foll ows:

(j) "Pharmacy acquisition cost rate" neans the cost paid by a partic-
ipating pharmacy to acquire generic, brand nane drugs., or biologic
products, or drugs produced through genetic technology or biopharmceu-
tical processes pursuant to cost invoices fromthe pharmcy.

(k) "National average drug acquisition cost" neans the nonthly survey
of retail pharmacies conducted by the federal Centers for Medicare and
Medicaid Services (CVMS) to deternine average acquisition cost for Medi-
caid covered outpatient drugs.

8§ 2. Subdivision 3 of section 280-a of the public health law, as
amended by chapter 128 of the laws of 2022, is anended to read as
fol | ows:

3. Prescriptions. (a) A pharmacy benefit nanager may not substitute or
cause the substituting of one prescription drug for another in dispens-
ing a prescription, or alter or cause the altering of the ternms of a
prescription, except with the approval of the prescriber or as explicit-
ly required or pernitted by Iaw, including regulations of the departnent
of financial services or the departnment of health. The superintendent
and comm ssioner, in coordination wth each other, are authorized to
promul gate regul ations to determ ne when substitution of prescription
drugs nay be required or pernitted.

(b) To the extent permtted under federal law,  a pharmacy benefit
nmanager shall pay a participating pharmacy at mininum at the national
average drug acquisition cost (NADAC) rate or at the pharnacy acqui Si -
tion cost rate if greater or there is not a NADAC rate, plus a profes-
sional dispensing fee that is at minimumthe professional dispensing fee
paid under the state nedical assistance program For generic, brand nanme

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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nedi cations, biologic products, or drugs produced through genetic tech-
nol ogy or bi opharnmaceutical processes as required by a nmanufacturer, a

federal or state regulatory agency, or accrediting body that require
uni que handling, distribution or adnmnistration, in-depth patient teach-
ing, coordination of care., or frequent or special nonitoring to ensure
successful use, special packaging, shipping or other costs to be
incurred by the pharmacy for the dispensing process that is greater than
the professional dispensing fee paid by the state nedical assistance
program participating pharmacies shall be paid a professional dispens-
ing fee for these costs to ensure a participating pharmacy is not paid
less than its cost to acquire and di spense nedi cations.

8 3. The openi ng paragraph of subdivision 4 of section 280-a of the
public health law, as added by chapter 828 of the |laws of 2021, is
anmended to read as foll ows:

A pharrmacy benefit manager shall, with respect to contracts between a
pharmacy benefit manager and a pharnmacy or, alternatively, a pharnacy
benefit manager and a pharnacy's contracting agent, such as a pharnacy
services administrative organization, include a reasonable process to
appeal , investigate and resolve disputes regarding multi-source generic,
brand nane, and biologic product, and drugs produced through genetic
technol ogy or biopharnmaceutical processes drug pricing. The appeal s
process shall be considered within the existing appeals processes under
this section and include the follow ng provisions:

8§ 4. Section 2911 of the insurance law is anended by adding a new
subsection (d) to read as foll ows:

(d) To the extent permtted under federal law, a pharnmacy benefit
manager shall pay a participating pharmacy at mininumat the national
average drug acquisition cost (NADAC) rate, as defined in subdivision
one of section tw hundred eighty-a of the public health law, or at the
pharnmacy acquisition cost rate, as defined in subdivision one of section
two hundred eighty-a of the public health law, if greater or there is
not a NADAC rate, plus a professional dispensing fee that is at mni num
the professional dispensing fee paid under the state nedical assistance
program For generic, brand nane nedications, biologic products, or
drugs produced through genetic technol ogy or biopharnaceutical processes
as required by a manufacturer, a federal or state regulatory agency, or
accrediting body that require unique handling, distribution or admnis-
tration, in-depth patient teaching, coordination of care. or frequent or

special nonitoring to ensure successful use, special packaging, shipping
or other costs to be incurred by the pharmacy for the di spensing process

that is greater than the professional dispensing fee paid by the state
nedical assistance program participating pharmacies shall be paid a
pr of essi onal dispensing fee for these costs to ensure a participating
pharnmacy is not paid less than its cost to acquire and di spense nedica-
tions. A pharnmacy benefit manager shall, wth respect to contracts
between a pharmacy benefit manager and a pharnmacy or, alternatively, a
pharmacy benefit manager and a pharnmacy's contracting agent, such as a
pharnmacy services administrative organization. include a reasonable
process to appeal, investigate and resolve disputes regarding nmulti-
source generic, brand nanme, biologic product, and drugs produced through
genetic technology or biopharnaceutical processes drug pricing. The
appeal s process shall be considered within the existing appeals process
under section two hundred eighty-a of the public health | aw
§ 5. This act shall take effect inmediately.




