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STATE OF NEW YORK

5085

2025- 2026 Regul ar Sessi ons

| N SENATE

February 18, 2025

I ntroduced by Sen. SEPULVEDA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Crine Victins, Crinme and
Correction

AN ACT to anmend the executive law, in relation to nodifying the factors
to be consi dered when naking a parole rel ease deci sion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive law, as anmended by chapter 322 of the
| aws of 2021, is amended to read as follows:

(A) Discretionary release on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such incarcerated individual is released, [he—e+she] such

incarcerated individual will live and remain at liberty w thout violat-
ing the law, and that [his—oe+—her] such incarcerated individual's
release is not inconpatible with the welfare of society and will not so

deprecate the seriousness of [his—er—her] such incarcerated individual's
crime as to undernmne respect for law. |In making the parole rel ease
deci sion, the procedures adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the follow
ing be considered: (i) the institutional record including program goals
and acconplishnments, academi c achi evements, vocational education, train-
ing or work assignnents, therapy and interactions with staff and incar-
cerated individuals; (ii) performance, if any, as a participant in a
temporary release program (iii) release plans including comunity
resources, enploynent, education and training and support services
avail able to the incarcerated individual; (iv) any deportation order
issued by the federal governnent against the incarcerated individua

while in the custody of the department and any recomendati on regarding
deportation nade by the comm ssioner of the departnment pursuant to
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section one hundred forty-seven of the correction law, (v) any current
or prior statenment made to the board by the crinme victimor the victinms
representative, where the crine victimis deceased or is mentally or
physically incapacitated; (vi) the length of the determinate sentence to
which the incarcerated individual would be subject had [ he—er—she] such
incarcerated individual received a sentence pursuant to section 70.70 or
section 70.71 of the penal lawfor a felony defined in article two

hundred twenty [er—-article—two—-hundred—twenty-one] of the penal |aw
(vii) the [sersusness—oi—the—oifeonse—withducconsi-deratien—to—thetyne
of—sentence—ength—of—sentense—and] recommendati ons of the sentencing

court, the district attorney, the attorney for the incarcerated individ-
ual, the pre-sentence probation report as well as consideration of any
n1t|gat|ng and aggravatlng factors[———and——ae;+#+%+es——¥e#+em+ﬂg——a##es@
]; and (viii) prior crimnal record, including the
nature and pattern of offenses, adjustment to any previous probation or
parole supervision and institutional confinenent. The board shal
provide toll free tel ephone access for crime victinms. In the case of an
oral statement nmade in accordance wi th subdivision one of section 440.50
of the «crimnal procedure law, the parole board nenber shall present a
witten report of the statement to the parole board. A crinme victins
representative shall mean the crime victims closest surviving relative,
the commttee or guardian of such person, or the legal representative of
any such person. Such statenent submitted by the victimor victinls
representative may include information concerning threatening or intim
idating conduct toward the victim the victims representative, or the
victims famly, nade by the person sentenced and occurring after the
sentencing. Such information may include, but need not be limted to,
the threatening or intimdating conduct of any other person who or which
is directed by the person sentenced. Any statenent by a victim or the
victims representative nade to the board shall be maintained by the
departnent in the file provided to the board when interviewing the
incarcerated individual in consideration of release. A victim or
victims representative who has submitted a witten request to the
departnent for the transcript of such interview shall be provided such
transcript as soon as it becones avail abl e.
8 2. This act shall take effect inmmediately.




