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STATE OF NEW YORK

5067

2025- 2026 Regul ar Sessi ons

| N SENATE

February 18, 2025

Introduced by Sens. SEPULVEDA, GOUNARDES, PARKER -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Educati on

AN ACT to anmend the education law, the correction | aw, the adm nistra-
tive code of the city of New York, the civil service law, the execu-
tive law, the labor law, the parks, recreation and historic preserva-
tion law, the social services law and the state finance law, in
relation to changing the nanme of the general education devel opnent
di pl oma to the Excel sior diploma

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 317 of the education |law, as added by chapter 170
of the laws of 1994, is amended to read as foll ows:

§ 317. [ Ceneral——education—develophent] Excel si or di pl oma exam
Notwi t hstanding any provision of law, no fee shall be established for
admi ssion to the [ genreral—educati-on—developrent] Excel sior diplonma exam

8§ 2. Section 305 of the education law is anended by adding a new
subdi vision 63 to read as foll ows:

63. The conm ssioner shall pronmulgate rules and regulations to change
the nanme of the state high school equivalency diploma, as established
pursuant to section 100.7 of title eight of the New York codes, rules
and reqgul ations, to the Excelsior diplona.

8§ 3. Subdivision 19 of section 2 of the correction | aw, as anmended by
chapter 322 of the laws of 2021, is amended to read as foll ows:

19. "Vocational and skills training facility" means a correctiona
facility designated by the commi ssioner to provide a vocational and
skills training program ("VAST") to incarcerated individuals who need
such service before they participate in a work rel ease program The VAST
facility shall provide intensive assessnent, counseling, job search
assi stance and where appropriate acadenm ¢ and vocational instruction to
program partici pants. Such assistance may include an assessnment of any
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incarcerated individual's education attainnent |level and skills apti-
tudes; career counseling and exploration; the developnment of a conpre-
hensive instructional plan including identification of educational and
training needs that my extend beyond the date of entry into work
rel ease; instructional prograns including [SED Excelsior diplonma prepa-
rati on or post-secondary instruction as appropriate; occupational skills
training; life skills training; enploynent readiness including workplace
behavi or; and job search assistance. The departnent and the departnent
of labor shall jointly develop activities providing career counseling,
j ob search assistance, and job placenent services for participants.
Nothing contained in this section shall be deened to nodify the eligi-
bility requirements provided by |aw applicable to incarcerated individ-
uals participating in a work rel ease program

8 4. The seventh undesignated paragraph of subdivision a of section
9-151 of the adm nistrative code of the city of New York, as added by
local law nunmber 168 of the city of New York for the year 2017, is
anmended to read as foll ows:

Hi gh school equival ency diploma test. The term "hi gh school equival en-
cy diplonmacy test” nmeans any test offered by the New York state educa-
tion departnment for the purpose of establishing the equivalent of a high
school diploma, including, but not linmted to, a [gereral—education
developrent] Excelsior diplona test or the test assessing secondary
conpl etion.

8§ 5. Subdivision a of section 21-408 of the administrative code of the
city of New York, as added by local |aw nunber 86 of the city of New
York for the year 2018, is anended to read as foll ows:

a. Definitions. For the purposes of this section, the term "test
assessing secondary conpletion (TASC)" neans the [New—York—state]
Excel si or [ bhigh—school—eguivalency] diplonma test which replaced the
General Education Developnent (GED) as the primary pathway to [ a—New

j i ] an_ Excel si or di pl ona.

8 6. Subdivision b and paragraph 4 of subdivision ¢ of section 21-703
of the admnistrative code of the city of New York, as added by |oca
| aw nunber 23 of the city of New York for the year 2003, are anended to
read as foll ows:

b. If an applicant, recipient or participant who is eligible for
education or training as set forth in subdivision ¢ of this section
expresses an intention or preference to the agency to enroll in educa-

tion, training or vocational rehabilitation, or if an applicant's,
recipient's or participant's assessnment indicates that [he—ershe] such
applicant, recipient or participant |acks basic literacy, a secondary
school diplom, or a [gereral—eguivalenecy] Excelsior diplom [£SEB-] or
ot herwi se indicates that education, training or vocational rehabili-
tation would enhance the individual's ability to obtain and maintain
enpl oynent, then the agency shall offer such applicant, recipient or
participant the opportunity to enroll in an approved program or
prograns, provided that such approved program or prograns can be cl assi-
fied as countable work activities.

4. An applicant, recipient or participant is eligible to participate
in a [6EB] Excelsior diploma programif [sihe] such applicant, recipient
or participant has attained basic Iliteracy but has not received a
secondary school dipl ona

8§ 7. The twentieth undesignated paragraph of subdivision a of section
21-902.1 of the administrative code of the city of New York, as anmended
by local |aw number 145 of the city of New York for the year 2016, is
amended to read as foll ows:
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Test assessing secondary conpletion (TASC). The term "test assessing
secondary conpletion (TASC)" neans the [New—York—state—high—school
eguivaleney] Excelsior diplonma test which replaced the general education
developnent exam nation as the prinmary pathway to [a—New—York—statehigh

] an Excel si or dipl oma.

8 8. The el eventh undesi gnated paragraph of subdivision a of section
21-924 of the adm nistrative code of the city of New York, as added by
local law nunmber 21 of the city of New York for the year 2024, is
anended to read as foll ows:

Hi gh school equival ency diploma test. The term "hi gh school equival en-
cy diplona test” neans any test that the New York state education
departnent offers for the purpose of establishing the equivalent of a
hi gh school diploma, including, but not limted to, a [gene#a#—eduea%+en
developrent] Excelsior diplona test or the test assessing secondary
conpl etion.

8§ 9. Paragraph 5 of subdivision a of section 9-137 of the adm nis-
trative code of the city of New York, as anended by chapter 322 of the
| aws of 2021, is anended to read as foll ows:

5. Educational background as self-reported by incarcerated individuals
after adm ssion to the custody of the department, categorized as follows
based on the highest |evel of education achieved: no high school diploma
or [general—education] Excelsior diplom, [a—gereral—education] an
Excel si or di ploma, a high school diplom, sone college but no degree, an
associ ate's degree, a bachelor's degree, or a post-collegiate degree.

§ 10. Subparagraph (iv) of paragraph (d) of subdivision 1 of section
803 of the correction | aw, as separately anended by chapters 242 and 322
of the laws of 2021, is anended to read as foll ows:

(iv) Such merit tinme allowance nay be granted when an incarcerated
i ndi vi dual successfully participates in the work and treatnment program
assi gned pursuant to section eight hundred five of this article and when
such incarcerated individual obtains [a—gereral—eguivalency] an Excel s-
ior diploma, an al cohol and substance abuse treatnent certificate, a
vocational trade certificate following at |east six nonths of vocationa
progranmng, at |east eighteen credits in a programregistered by the
state education department from a degree-granting higher education
institution or perforns at |east four hundred hours of service as part
of a comunity work crew.

Such al |l owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determ nation that the person, while an incar-
cerated individual, comrenced or continued a civil action, proceeding or
claimthat was found to be frivolous as defined in subdivision (c) of
section eight thousand three hundred three-a of the civil practice |aw
and rules, or an order of a federal court pursuant to rule 11 of the
federal rules of «civil procedure inmposing sanctions in an action
commenced by a person, while an incarcerated individual, against a state
agency, officer or enployee.

g 11. Par agraph (b) of subdivision 1 of section 58 of the «civil
service law, as anmended by chapter 244 of the |aws of 2013, is anended
to read as foll ows:

(b) [he—e+—she] such person is a high school graduate or a holder of
[ a—high—school—eguivalenecy] an Excelsior diploma,_ or a high schoo
equi val ency diplona issued by an education department of any of the
states of the United States or a hol der of a conparabl e diploma issued
by any conmonweal th, territory or possession of the United States or by
the Canal Zone or a holder of a report fromthe United States arned
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forces certifying [his—oe+—her] their successful conpletion of the tests
of general educational devel opment, high school Ievel;

g 12. Par agraph (b) of subdivision 2 of section 352-a of the educa-
tion |l aw, as anended by section 1 of part Il of chapter 56 of the |aws
of 2023, is amended to read as follows:

(b) To be eligible to receive such nom nation and schol arship, the
applicant nmust be a resident of the state. For purposes of this section,
a state resident shall be defined as a person who has resided in the
state of New York for a period of at |east one year prior to the tinme of
nom nation, is a graduate or wthin one year of graduation from an
approved high school or has attained [a—New——York—state—high—school
egui-valenecy] an Excelsior diploma or its equivalent as determ ned by the
conmi ssi oner .

8§ 13. Cause (ii) of subparagraph 8 of paragraph h of subdivision 2 of
section 355 of the education |law, as amended by chapter 669 of the | aws
of 2022, is anmended to read as follows:

(ii) attended an approved New York state programfor [gereral—egiiv—

aleney] an Excelsior diploma exam preparation, received [a—general
egui-valenecy] an Excelsior diploma issued within New York state and

applied for attendance at an institution or educational unit of the
state university within five years of receiving [ a—gereral—eguival-ency]
an Excel sior diploma issued within New York state; or

8 14. Subdivision 2 of section 610 of the education |aw, as added by
chapter 425 of the laws of 1988, is amended to read as foll ows:

2. Eligibility for scholarship. Liberty schol arships shall be awarded
to persons:

a. who have applied for such schol arshi p;

b. who have graduated froma secondary school |ocated within New York
state or have received [ a—high—school—eguivalency] an Excelsior diplom
from New York state,;

c. who have not attained the age of twenty-two as of June thirtieth
prior to the academc year for which the initial award is received and
who are undergraduate students receiving aid under this chapter for the
first time during academic year nineteen hundred ninety-one--nineteen
hundred ninety-two or thereafter;

d. who have enrolled in an approved programin a degree-granting
institution located in New York state within twenty-four nonths of the
date that the recipient graduated from secondary school or received [a
hi-gh—school—eguivalency] an  Excelsior diploma, provided that those
students who are tenporarily unable to avail thenselves of the award due
toillness, mlitary service or other causes in accordance with rules of
the board of regents prior to receipt of the first paynent of an award
may be granted a | eave of absence pursuant to regulations of the trus-
tees of the higher education services corporation;

e. who satisfy the requirenents of section six hundred sixty-one of
this [ehapter] title;

f. who retain good academ c standing as defined by the conm ssioner
and

g. who qualify for a scholarship pursuant to subdivision six of this
secti on.

8§ 15. Subparagraph 7 of paragraph b of subdivision 1 of section 612 of
the education | aw, as added by chapter 425 of the laws of 1988, is
amended to read as foll ows:

(7) the degree to which the institution proposes to cooperate with
school districts and not-for-profit conmmunity based organizations to
provide services and insure continuity of such services until such
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students graduate from hi gh school or receive [a-high—school—eguivalen—

&y] an Excel sior dipl oma.

8 16. C ause (b) of subparagraph (ii) of paragraph a of subdivision 5
of section 661 of the education |aw, as anended by chapter 26 of the
| aws of 2019, is anmended to read as foll ows:

(b) attended an approved New York state programfor [a—state] an
Excel si or [high—school—eguivalency] diploma, received [a—state] an
Excel sior [ high—school—eguivaleney] diplona and applied for attendance

at the institution of higher education for the undergraduate study for
which an award is sought within five years of receiving [ a—state—high
! ] an Excel sior diploma; or

8 17. Subdivision 2 of section 679-g of the education | aw, as added by
section 1 of part C of chapter 56 of the laws of 2015, 1is anended to
read as foll ows:

2. FEligibility. To be eligible for an award pursuant to this section,
an applicant shall: (a) have graduated froma high school |ocated in New
York state or attended an approved New York state programfor [a—state

hi-gh—school—eguivalenecy] an Excel sior diploma and received such [ high
scheol—eguivaleney] diploma; (b) have graduated and obtained an under-

graduate degree from a college or university with its headquarters
located in New York state in or after the two thousand fourteen--fifteen
academ c year; (c) apply for this programw thin two years of obtaining
such degree; (d) be a participant in a federal income-driven repaynent
pl an whose paynent anobunt is generally ten percent of discretionary
i ncome; (e) have income of less than fifty thousand dollars; (f) conply
wi th subdivisions three and five of section six hundred sixty-one of
this part; and (g) work in New York state, if enployed. For purposes of
this program "incone" shall be the total adjusted gross incone of the
applicant and the applicant's spouse, if applicable.

8 18. Subdivision 5 of section 3622-a of the education | aw, as anmended
by chapter 422 of the laws of 2004, is anended to read as follows:

5. Transportation of pupils during the school day to and from prograns
at a board of cooperative educational services or to or from approved
shared prograns at other school districts, which prograns may lead to a
diploma or [a—high—schosl—eguivalensy] an Excelsior diploma or to or
fromcareer education prograns operated within the district;

8 19. Subdivision 1 of section 6451 of the education |aw, as anended
by chapter 917 of the laws of 1970, is anended to read as follows:

1. To advance the cause of educational opportunity in higher educa-
tion, the commi ssioner may contract wth non-public institutions of
hi gher education for the support of special prograns for the screening,
testing, counseling, tutoring of, and, assistance to, residents of the
state who are, (1) graduates of an approved high school or individuals
who have attai ned [ a—NewYork—state—high—school—eguivalensy] an Excel s-
ior diploma or its equivalent, as determ ned by the conm ssioner, (2)
who have potential for the successful conpletion of a post secondary
program and (3) are economically and educationally disadvantaged, as
defined by the regents.

8 20. Subdivision 1 of section 6452 of the education | aw, as added by
chapter 917 of the laws of 1970, is amended to read as foll ows:

1. To provide additional educational opportunity at the state univer-
sity of New York and the city university of New York, such institutions
shall provide special programs for the screening, testing, counseling,
and tutoring of, and assistance to, residents of the state who are, (1)
graduat es of an approved hi gh school or individuals who have attained [a

New—York—stat-e—hi-gh—school—eguivalency] an Excelsior diploma or its




OCoO~NOUIRWN P

S. 5067 6

equi val ent, as determ ned by the conmm ssioner, (2) who have potential
for the successful conpletion of a post secondary program and (3) are
econom cal ly and educationally di sadvant aged.

8 21. Cause 2 of subparagraph (ii) of paragraph (a) of subdivision 2
and cl ause 2 of subparagraph (ii) of paragraph (a) of subdivision 3 of
section 6455 of the education |aw, as anmended by chapter 26 of the |aws
of 2019, are anended to read as foll ows:

(2) attended an approved New York state program for [a—state] an
Excel sior [bBlgh—school—eguivalency] diploma, received [a—state] an
Excel si or [ bhi-gh—school—eguivalency] diploma and applied for attendance

at the institution of higher education for the undergraduate study for
which an award is sought within five years of receiving [a—state—high

scheol—egui-valenecy] an Excel sior diplona; or
(2) attended an approved New York state programfor [a—state—high

school—eguivaleney| an Excel sior diploma, received a state [high—school
eguivalency] diploma and applied for attendance at the institution of
hi gher education for the graduate study for which an award is sought
within ten years of receiving [a—state] an Excel sior [high—schosl—eguiv—
alenecy] diploma; or

8 22. Subdivision 4 of section 532-d of the executive |law, as anmended
by section 5 of part Mof chapter 56 of the laws of 2017, is amended to
read as foll ows:

4. for a honeless youth whose service plan involves independent
living, provide practical assistance in achieving independence, either
t hrough direct provision of services or through witten agreenents wth
ot her conmunity and public agencies for the provision of services in the
following areas; high school education or [high—school—eguivalency
edueation] an Excel sior diplonms; higher education assessment; job train-
ing and job placenent; counseling; assistance in the developnent of
soci alization skills; guidance and assi stance in securing housing appro-
priate to needs and incone; and training in the devel opment of skills

necessary for responsible independent living, including but not linmted
to noney and home nanagenent, personal care, and health mai ntenance; and
§ 23. Subdi vision 15 of section 42 of the |labor Iaw, as added by

section 6 of part E of chapter 389 of the laws of 1997, is anended to
read as foll ows:

15. Notwithstanding any other law, rule or regulation to the contrary,
the departnment shall prepare and subnit to the governor, the tenporary
president of the senate, the speaker of the assenbly and the chair of
the legislative comm ssion on skills devel opnment and vocational educa-
tion, an annual evaluation report of this programno |later than Cctober
thirty-first following the end of the programyear. The report shal
i nclude a statenment of program objectives which identifies outconmes and
indicators of the effectiveness of the program It shall represent the
extent to which programactivities nmeet program objectives including,
but not linmted to, inprovenents in participants' educational conpeten-
cies and enployability skills as measured by accepted testing tools. The
basi ¢ neasures of performance for projects for in-school youth shall be:
hi gh school retention, attainnment of a high school diplom, enrollnent
in a post-secondary educational programor vocational skills training
program or attainnent of unsubsidized enpl oynent. The basic nmeasure of
perfornance for projects for out-of-school youth shall be: inprovenent
i n basic academnm ¢ and vocational skills, return to high school, attain-
ment of [a—high—school—eguivalency] an Excel sior dipl oma, enroIInEnt in
a post-secondary educational program or vocational skills training
program or attainnent of wunsubsidized enployment. The report shal
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i ncl ude a separate count of participants who have participated in the
same program nodel through nore than one program cycle. A nethodol ogy
shal |l be prescribed which requires collection of post-program inforna-
tion on program participants including, but not linmted to, whether a
partici pant receives a high school degree or [its—eguivalent] an Excel s-
ior diplom and subsequent |abor market experience for one year follow
ing termination from the program and the extent to which the partic-
i pant achi eved outcones as defined by the certified program nodel. The
report shall also describe the types of support services provided,
| evel s of expenditure, and denonstrate how such support services inprove
participant involvenment in |ocal projects.

8 24. Subparagraph (iii) of paragraph t of subdivision 4 of section
3.23 of the parks, recreation and historic preservation |aw, as anended
by chapter 717 of the laws of 1988, is anended to read as follows:

(iii) encouraging corps nmenbers to continue studies during non-working
hours to conpl ete [high—school—eguivalensy] an_Excelsior diploma or
col | ege courses or job skill training;

8§ 25. Subdivision 1 and paragraph (b) of subdivision 2 of section 335
of the social services |law, subdivision 1 as amended by chapter 819 of
the laws of 2022, paragraph (b) of subdivision 2 as anmended by section
148 of part B of chapter 436 of the laws of 1997, are anended to read as
fol | ows:

1. Each social services official shall ensure that each recipient of
public assistance who is a nenber of a household wi th dependent children
and is eighteen vyears of age or older, or who is sixteen or seventeen
years of age and is not attending secondary school and has not conpl et ed
hi gh school or [a—high—schosl—eguivalency] an_Excelsior diplom
program receives an assessnent of enployability based on [ his—er—her]
their educational level, including literacy and English | anguage profi-
ciency, basic skills proficiency, <child care and other supportive
services needs; and skills, prior work experience, training and voca-
tional interests. This assessment shall include a reviewof fanmly
circunstances including a review of any special needs of a child and
whet her home visiting services would be appropriate and beneficial for
the famly. Such assessnment shall be conpleted within ninety days of the
date on which such person is deternined eligible for public assistance.
An applicant for or recipient of public assistance nay be assigned to
work activities prior to conpletion of such assessnent.

(b) Where an assessnent indicates that a participant who is not
subject to the education requirenents of subdivision four of section
three hundred thirty-six-a of this [+4+le] article has not attained a
basi c Iiteracy | evel, the social services official shall encourage and
may require the part|C|pant to enter a programto achieve basic literacy
or [h+gh—sehee+—eqa+¥aLeney] an Excelsior diploma or to enter such
educational programs in conbination with other training activities
consistent with the enployability plan.

8§ 26. Paragraph (b) of subdivision 2 of section 335-a of the social
services |aw, as anmended by section 148 of part B of chapter 436 of the
|l aws of 1997, is anended to read as foll ows:

(b) Where an assessment indicates that a participant who is not
subject to the education requirenents of this title has not attained a
basi c Iiteracy | evel, the social services official shall encourage and
may require the part|C|pant to enter a programto achieve basic literacy
or [h+gh——seheek—4y$ﬁ4H¥4yuaq an Excelsior diploma or to enter such
educational prograns in conbination with other training activities
consistent with the enployability plan.
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§ 27. Paragraphs (j) and (k) of subdivision 1 of section 336 of the
soci al services |law, as amended by section 148 of part B of chapter 436
of the laws of 1997, are amended to read as foll ows:

(j) education directly related to enploynment, in the case of a recipi-
ent who has not yet received a high school diplom or [a—sertiiicate—of

j j ] an_Excel sior diplom

(k) satisfactory attendance at secondary school or a course of study
leading to |[a—ecertificate—-of—general—egquivalensy] an Excel sior diplonma
in the case of a recipient who has not conpleted secondary school or
recei ved such certificate;

§ 28. Subdivisions 1 and 2 and the openi ng paragraph and paragraph (a)
of subdivision 4 of section 336-a of the social services |aw, subdivi-
sion 1 as amended by section 1 of part X of chapter 56 of the laws of
2023, subdivision 2 and the opening paragraph and paragraph (a) of
subdi vi sion 4 as anended by section 148 of part B of chapter 436 of the
| aws of 1997, are anended to read as foll ows:

1. Social services districts shall neke avail abl e vocational educa-
tional training and educational activities. Such activities may include
but need not be limted to, high school education or education designed
to prepare a participant for [a—high—school—eguivalencyr—certificate] an
Excel sior diploma, basic and renmedial education, education in English
proficiency, education or a course of instruction in financial literacy
and personal finance that includes instruction on household cash nanage-
ment techniques, career advice to obtain a well paying and secure job
usi ng checki ng and savi ngs accounts, obtaining and utilizing short and
long termcredit, securing a loan or other long termfinancing arrange-
ment for high cost items, participation in a higher education course of
instruction or trade school, and no nore than a total of four years of
post-secondary education (or the part-tine equivalent). Educati ona
activities pursuant to this section nmay be offered with any of the
foll owi ng providers which nmeet the performance or assessnment standards
established in regulations by the commissioner for such providers: a
community college, licensed trade school, registered business school, or
a two-year or four-year college; provided, however, that such post-sec-
ondary education nust be necessary to the attainnment of the partic-
i pant's individual enploynent goal as set forth in the enployability
plan and such goal nust relate directly to obtaining useful enploynent.
When naki ng an assignnent to any educational activity pursuant to this
subdi vi si on, such assignnent shall be pernmitted only to the extent that
such assignnment is consistent wth the individual's assessnent and
enpl oynent plan goals in accordance with sections three hundred thirty-
five and three hundred thirty-five-a of this title and shall require
that the individual maintains satisfactory academ c progress and hourly
participation is documented consistent with federal and state require-
ments. For purposes of this provision "satisfactory academ c progress"
shal |l nean having a cunul ative C average, or its equivalent, as deter-
m ned by the academic institution. The requirenent to maintain satisfac-
tory academ c progress nmay be waived if done so by the acadenic institu-
tion and the social services district based on undue hardshi p caused by
an event such as a personal injury or illness of the student, the death
of a relative of the student or other extenuating circunstances. Partic-
i pation in an educational and/or vocational training program that shal
include, but not be limted to, a two-year post-secondary degree
program which is necessary for the participant to attain their individ-
ual enpl oynment goal and is likely to lead to a degree or certification
and sustained enploynent, shall be approved consistent with such indi-
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vi dual 's assessnent and enployability plan to the extent that such
approval does not jeopardize the state's ability to conply with federa
work participation rates, as determned by the office of tenporary and
disability assistance.

2. Wen a district contracts with a proprietary vocational school to
provi de vocational educational training to participants, not nore than
twenty-five percent of the approved duration of the program shall be
devoted to preparation for [a—high—schosl—eguivalensy] an Excelsior
diploma or instruction in English for students with Iimted proficiency
in English. Participants needing instruction in basic literacy shall be
referred to basic education prograns. Instructors enployed by proprie-
tary schools to prepare a participant for [a—h+gh—sehee+—eqH+¥aLene¥
certifiecate] an Excelsior diploma or for education in English proficien-
cy shall neet experience requirenments established by the regul ations of
t he conmmi ssi oner of educati on.

To the extent provided in paragraphs (a) through (d) of this subdivi-
sion and if resources permt, each social services official shall assign
to appropriate educational activities any participant who has not
obt ai ned a hi gh school diploma or [+¥s—eqa+¥aLenL] an Excel sior dipl ona:

(a) In accordance with the provisions of this chapter, any such
partici pant who is under age eighteen shall be required to attend educa-
tional activities designed to prepare the individual for a high school
degree or [eguivalency—ecertiiiecate] an Excel sior diplona. Participants
who are not subject to conpul sory school attendance requirenents may be
exenpted from the requirenents of this paragraph under criteria estab-
lished by the department in consultation wth the state education
departnent and consistent with federal |aw and regul ations.

8§ 29. Section 97-hhh of the state finance |aw, as added by section 84

of part A of chapter 436 of the laws of 1997, is anended to read as
fol | ows:
8§ 97-hhh. [ H-gh—sechool—egui~valency] Excel sior diploma account. 1

There is hereby established in the joint custody of the state conp-
troller and the conm ssioner of the departnent of taxation and finance
an account of the m scell aneous special revenue fund to be known as the
[ hi-gh—school—eguivalenecy| Excel sior diplom account.

2. Notwithstanding any other law, rule or regulation to the contrary,
the state conptroller is hereby authorized and directed to receive for
deposit to the credit of the [high—school—eguialency] Excel sior diplom
account, fees established by the conmi ssioner of education and approved
by the dlrector of the budget to supplenent admnistration of the
[ gere—al—edusational—doveloprnnt] tests for the [hgh—schosl—eguival-cn—

ey] Excelsior diploma.

3. Moneys of this account, follow ng appropriation by the |egislature,
shall be available to the state education departnent for services and
expenses related to the administration of the [gereral—educational

] tests for the [h+gh—sshee+—eqa+¥a#eney] Excel si or dipl ona.

8§ 30. Subdivision 3 of section 97-jjjj of the state finance l|aw, as
anended by section 1 of part W of chapter 57 of the laws of 2010, is
anended to read as foll ows:

3. Moneys of this account, follow ng appropriation by the |egislature,
shall be available to the state education departnent for services and
expenses relating to state assessnments of elenmentary and secondary
school students, including but not limted to the |

i ] Excel sior diplonma exam nation. Mpneys of this account shal
only be available for expenditure pursuant to approval of an expenditure
plan by the director of the budget.
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§ 31. Subparagraph 1 of paragraph d of subdivision 1 of section 3602
of the education |aw, as anmended by section 11 of part B of chapter 57
of the laws of 2007, is anended to read as foll ows:

(1) Equival ent attendance shall nean the quotient of the total numnber
of student hours of instruction in prograns in a public school of a
school district or a board of cooperative educational services |eading
to a high school diplom or [a—high—school—eguivalency] an_ Excelsior
diploma as defined in regulations of the comni ssioner for pupils under
the age of twenty-one not on a regular day school register of the
district, divided by one thousand. Average daily attendance shal
i nclude the equivalent attendance of the school district. For the
pur poses of secondary school weighting, such equival ent attendance shal
be considered as average daily attendance in grades seven through
t wel ve.

8§ 32. Paragraphs a, a-1 and e of subdivision 11 of section 3602 of the
education | aw, paragraph a as anended by chapter 82 of the | aws of 1995,
paragraph a-1 as anended by section 29-a of part A of chapter 56 of the
| aws of 2024, paragraph e as anended and such subdivi sion as renunbered
by section 15 of part B of chapter 57 of the laws of 2007, are anended
to read as follows:

a. School districts and boards of cooperative educational services
(BOCES) providing approved prograns shall be eligible for aid in accord-
ance with the provisions of this subdivision for the attendance of
persons twenty-one years of age or over who have not received a high
school diploma or [a—high—school—eguivalensy] an  Excelsior diploma
recogni zed by New York State who attend enpl oynent preparation education
prograns provided by such school districts or BOCES, which prograns | ead
to a high school diploma or [high—scheol—eguivalency] an Excel sior
di pl oma as defined in regulations of the comr ssioner, even if such
persons attend regular day school classes with perm ssion of the board
of education; provided that such prograns are provided in accordance
with a plan of service approved by the commi ssioner in accordance with
the provisions of paragraph f of this subdivision. Such programs may
operate between July first and June thirtieth of a school year. \Wenever
a person enrolls in a programapproved pursuant to this subdivision
offered by a BOCES or in a school district other than their district of
resi dence, the program provider shall send a notice of such enroll nent
to the persons district of residence, and shall issue a new notice if
such person noves fromone district to another. In the event that the
cost of a program approved and provided in accordance wth the
provisions of this subdivision exceeds all sources of funds, other than
tax levy revenues, which are available to defray such expenses, the
school district or BOCES providing such programshall determ ne an
excess cost per contact hour provided during the base vyear, and then
shall deternmine the 1local share of such excess costs for each schoo
district whose residents were served by such program by multiplying such
base year hours by the excess cost per contact hour, and such |oca
share shall be a charge against each such district, payable within
forty-five days. Notwithstanding the provisions of section nineteen
hundred fifty of this chapter, a BOCES shall be authorized to provide a
program pursuant to this subdivision in the same nmanner as a schoo
district.

a-1. Notwithstanding the provisions of paragraph a of this subdivi-
sion, for aid payable in the school years two thousand--two thousand one
t hrough two thousand nine--two thousand ten, and two thousand eleven--
two thousand twel ve through two thousand twenty-four--two thousand twen-
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ty-five, the commissioner mnay set aside an anmount not to exceed two
mllion five hundred thousand dollars fromthe funds appropriated for
purposes of this subdivision for the purpose of serving persons twenty-
one years of age or ol der who have not been enrolled in any school for
t he precedi ng school year, including persons who have received a high
school diploma or [high—school—egquivalency] an Excel sior diploma but
fail to denonstrate basic educational conpetencies as defined in regu-
lation by the conm ssioner, when neasured by accepted standardized
tests, and who shall be eligible to attend enpl oynment preparation educa-
tion prograns operated pursuant to this subdivision

e. Enpl oyment preparation education apportionnment. In addition to any
ot her aid payabl e under this section, the apportionment pursuant to this

subdi vision shall be the product obtai ned when the enpl oynent prepara-
tion education hours are multiplied by the aid per contact hour which
shall equal the product of the enploynent preparation programaid ceil-

ing and the enpl oynent preparation education aid ratio conmputed to two
deci mal s, rounded, as cal cul ated based on data on file with the conm s-
sioner on May fifteenth of the base year. Notw thstandi ng the provisions
of section thirty-six hundred nine-a of this part, the payment of such
apportionment shall be based upon reports required by the conm ssioner
for the periods ending Decenber thirty-first, and June thirtieth of each
school year; paynents for the first reporting period shall be nade after
April first, based on clainms on file by March first, provided that the
total of all such payments shall not exceed twenty-five percent of the
anmount for such school year, with the approved anpbunt of such clains
reduced on a pro rata basis if necessary; the remai nder of any paynents
due for the first period plus any paynments due for the rest of the
school year shall be paid after October first, based on clains on file
by Septenber fifteenth, provided that the total of such paynents shal
not exceed the total anpbunt of ninety-six mllion dollars ($96, 000, 000)
for such school year, with the approved anmount of such clains reduced on
a pro rata basis if necessary, provided that the total of such paynent
for services provided to persons who received a high school diplom or
[ a—hi-gh—school—eguivalensy] an Excel sior diploma recognized by New York
state shall not exceed the total anmount set aside for such purpose
pursuant to paragraph a-one of this subdivision in any such school year
with the approved anobunt of such clainms reduced on a pro rata basis if
necessary; and aid paid pursuant to this paragraph shall not be included
in the conputation of the district expenditure need as defined in such
section thirty-six hundred nine-a of this part. The enpl oynment prepara-
tion education apportionnment for the city school district of the city of
New York shall be conputed only for the city as a whol e

8§ 33. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anendnents to section 803
of the correction | aw nade by section ten of this act shall not affect
the expiration of such section and shall be deened repeal ed therewth.
Effective i mediately, the addition, amendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
tive date are authorized to be made and conpleted on or before such
effective date.




