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Introduced by Sens. TED SCO, STEC, BORRELLO HELM NG MJRRAY, ORTT,
RHOADS, WALCZYK -- read twi ce and ordered printed, and when printed to
be committed to the Cormittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an amendnent to section 3 of article 13 of the constitution,
inrelation to special elections of federal officers

Section 1. Resolved (if the Assenbly concur), That section 3 of arti-
cle 13 of the constitution be anended to read as foll ows:

8 3. (a) The legislature shall ©provide for filling vacancies in
office, and in case of elective officers, no person appointed to fill a
vacancy shall hold his or her office by virtue of such appoi ntnent |ong-
er than the commencenent of the political year next succeeding the first
annual el ection after the happening of the vacancy; provided, however,
that nothing contained in this article shall prohibit the filling of
vacanci es on boards of education, including boards of education of
community districts in the city school district of the city of New York,
by appointnent until the next regular school district election, whether
or not such appoi ntnent shall extend beyond the thirty-first day of
Decenber in any year

(b) In the case of a special election to fill a vacancy of a federa
of ficer:

(i) a vacancy occurring three nonths before the general election in
any vear in any office authorized to be filled at a general election,
shall be filled at the general election held next thereafter, unless
ot herwi se provided by the constitution, or unless previously filled at a
special election.

(ii) A vacancy occurring by the expiration of termat the end of an
even nunbered year in an office which nmay not under the provisions of
the constitution be filled for a full termat the general election held
prior to the expiration of such term shall be filled at said general
election for a termending with the commencenent of the political year

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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next succeeding the first general election at which said office can be
filled by election for a full term
(iii) Upon the failure to elect to any office, at a general or specia

election, at which such office is authorized to be filled, or upon the
death or disqualification of a person elected to office before the
commencenent of their official term or upon the occurrence of a vacancy
in any elective office which cannot be filled by appointnent for a peri-
od extending to or beyond the next general election at which a person
may be elected thereto, the governor shall neke proclamation of a
special election to fill such office within ten days of the occurrence
of a vacancy., specifying the district or county in which the election is
to be held, and the day thereof, which shall be not I|ess than seventy

nor nore than eighty days fromthe date of the proclamation to fill a
vacancy in the office of a representative in congress.
(iv) A special election shall not be held to fill a vacancy in the

office of a representative in congress unless such vacancy occurs on or
before the first day of July of the last year of the termof office, or
unless it occurs thereafter and a special session of congress is called
to neet before the next general election, or be called after three
nont hs before the general election in such year.

(v) If a special election to fill an office shall not be held as
required by law, the office shall be filled at the next genera
el ection.

(vi) If a vacancy occurs in the office of United States senator from
this state in any even nunbered calendar year on or after the fifty-
ninth day prior to the annual primary election, or thereafter during
said even nunbered vear, the governor shall nake a tenporary appoi nt nent
to fill such vacancy until the third day of January in the yvear follow
ing the next even nunbered cal endar year. |f such vacancy occurs in any
even nunbered cal endar year on or before the sixtieth day prior to an
annual primary election, the governor shall neke a tenporary appointnent
to fill such vacancy until the third day of January in the next cal endar
year. If a vacancy occurs in the office of United States senator from
this state in any odd nunbered cal endar year, the governor shall make a
tenporary appointnment to fill such vacancy until the third day of Janu-
ary in the next odd nunbered cal endar year. Such an appointnent shall be
evidenced by a certificate of the governor which shall be filed in the
office of the state board of elections. At the tinme for filing such
certificate, the governor shall issue and file in the office of the
state board of elections a wit of election directing the election of a
United States senator to fill such vacancy for the unexpired termat the
general election next preceding the expiration for the term of such
appoi nt nent .

8 2. Resolved (if the Assenbly concur), That the foregoi ng anendnment
be referred to the first regular |egislative session convening after the
next succeedi ng general election of menbers of the assenbly, and, in
conformity wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tine of such el ection.




