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STATE OF NEW YORK

4291

2025- 2026 Regul ar Sessi ons

| N SENATE

February 3, 2025

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Mental Health

AN ACT to anmend the nental hygiene |aw and the real property actions and
proceedings law, in relation to discharge of residents of a conmunity
resi dence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 41.33 of the nental hygiene law, as anended by
chapter 298 of the laws of 1984, is amended to read as foll ows:
§ 41.33 Conmunity residences for the nmentally disabl ed.

The commissioner shall have the power to operate or cause to be oper-
ated conmunity residential facilities for the nentally di sabl ed.
Not wi t hst andi ng any contrary provision of law, nothing contained in this
section shall be construed as creating a relationship of |andlord and
tenant between an operator of a community residence and a resident ther-
eof . Wthin anounts avail able therefor and subject to regul ati ons estab-
lished by [B such conmmissioner and notw thstanding any ot her
provisions of this article, [he] such conmi ssioner may provide state aid
to local governnents and to voluntary agencies (i) in an amount not to
exceed fifty percent for acquisition or construction of such comunity
residences, and (ii) in an anmount not to exceed fifty percent for the
total operating costs of community residences except comunity resi-
dences for the nmentally ill. Such state aid to voluntary agenci es shal
not be granted unless there has been prior approval of the proposed
community residence by the | ocal governnmental unit.

g8 2. Section 41.41 of the nental hygiene |law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. Notw thstanding any contrary provision of law, nothing contained
in this section shall be construed as creating a relationship of [and-
lord and tenant between an operator of a community residence and a resi-
dent thereof.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 3. Section 41.44 of the nental hygiene law is anended by adding a
new subdi vision (h) to read as foll ows:

(h) Notwithstanding any contrary provision of |aw,_ nothing contained
in this section shall be construed as creating a relationship of 1|and-
lord and tenant between an operator of a comunity residence and a resi-
dent thereof.

8§ 4. The real property actions and proceedings |aw is anmended by
addi ng a new section 713-b to read as foll ows:

8 713-b. Special requirenents for discharge of residents from commu-
nity residences or termination of residency agreenents. 1. For purposes
of this section, a "comunity residence" shall nean a conmunity resi-
dence as defined in subdivision twenty-eight of section 1.03 of the
nent al _hygi ene | aw.

2. Notwithstanding any contrary provisions of |law, nothing contained
in this article shall be construed as creating a relationship of |and-
lord and tenant between an operator of a conmmunity residence and a resi -
dent thereof, and discharge of a resident froma community residence or
termnation of a residency agreenent shall be in accordance wth the
laws, requlations and procedures of the office of nental health or the
office for people with developnental disabilities, as applicable.

8 5. This act shall take effect immediately.




