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AN ACT to anend the workers' conpensation law, in relation to prohibit-
ing cases frombeing closed without a hearing or witten stipulation
and requiring a stenographic record of all hearings held; and to
repeal certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2-b of section 25 of the workers' conpensation
| aw i s REPEALED and subdi vision 2-c is renunbered subdivision 2-b.

8§ 2. Paragraphs (b) and (c) of subdivision 3 of section 25 of the
wor kers' conpensation | aw, as anended by chapter 61 of the | aws of 1986
are anended to read as foll ows:

(b) Nothing herein shall limt the right of the board in a particular
case to hold a hearing and nmake an award in accordance wth other
provi sions of this chapter. No case shall be closed and no decision
shall be issued without a hearing upon notice to all parties interested
and wi thout giving to all such parties an opportunity to be heard.

(c) The board shall keep an accurate stenographic record of all hear-
ings held and provide the minutes, at no cost, to the injured worker and
their representative in the native |anguage of the injured worker. Al
decisions shall be issued to the injured worker in their native
| anguage. Whenever a hearing nust be continued or adjourned because the
carrier or enmployer has engaged in dilatory tactics or exhibited unjus-
tified lack of preparedness, the board shall inpose a penalty of twen-
ty-five dollars to be paidto the fund created by subdivision two of
section one hundred fifty-one of this chapter and shall in addition nake
an award of seventy-five dollars payable to the injured worker or [his
or—her] such worker's dependants. Dilatory tactics may include but shal
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not be limted to: failing to subpoena nedical w tnesses or to secure
an order to show cause as directed by the referee, failing to bring
proper files, failing to appear, failing to produce w tnesses or docu-
ments after they have been requested by the referee or exam ner or as
directed by the hearing notice, unnecessarily protracting the production
of evidence, or engaging in a pattern of delay which wunduly delays
resol ution, except that no penalty shall be inposed nor award nade under
this subdivision if the carrier or enployer produces evidence sufficient
to excuse its conduct to the satisfaction of the referee.
8§ 3. This act shall take effect inmediately.



