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STATE OF NEW YORK

3485

2025- 2026 Regul ar Sessi ons

| N SENATE

January 27, 2025

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to prescription drug
formul ary coverage for interchangeabl e biol ogics and biosinilars

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 4 of subsection (c-1) of section 4903 of the
i nsurance |aw, as added by chapter 512 of the laws of 2016, is anmended
to read as follows:

(4) The insured is stable on a prescription drug or drugs selected by
their health care professional for the medical condition under consider-
ation, provided that this shall not prevent a utilization review agent
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(i) requiring an insured to try an AB-rated generic equivalent or an
i nt er changeabl e bi ol ogical product prior to providing coverage for the
equi val ent brand nane prescription drug or drugs, or

(ii) requiring an insured to try a biosinmlar prior to providing
coverage for the brand nanme prescription reference product drug or
drugs..

8 2. Subparagraph (A) of paragraph 3 of subsection (c) of section 3242
of the insurance l|aw, as added by chapter 99 of the laws of 2022, is
anended to read as foll ows:

(A An insurer with a fornulary that includes two or nore tiers of
benefits providing for different deductibles, copaynments or coinsurance
applicable to prescription drugs in each tier may nobve a prescription
drug to atier with a larger deductible, copaynent or coinsurance if an
AB-rated generic equivalent [e+], an interchangeabl e bi ol ogi cal product,
or biosimlar for such prescription drug is added to the formulary at
the sanme time;, provided the change is not applicable to an insured who

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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is already receiving such prescription drug or has been diagnosed wth
or presented with a condition on or prior to the start of the plan year
that is treated by such prescription drug or is a prescription drug that
is or would be part of the insured's treatnment plan for such condition.

g8 3. Subpar agraph (A) of paragraph 3 of subsection (c) of section
4329 of the insurance |l aw, as added by chapter 99 of the laws of 2022,
is amended to read as follows:

(A) A corporation with a fornmulary that includes two or nore tiers of
benefits providing for different deductibles, copaynents or coi nsurance
applicable to prescription drugs in each tier nmay nove a prescription
drug to a tier with a |arger deductible, copaynment or coinsurance if an
AB-rated generic equivalent [e+]. an interchangeabl e biol ogi cal product,
or biosimlar for such prescription drug is added to the formulary at
the same tine,_ provided the change is not applicable to an insured who
is already receiving such prescription drug or has been di agnosed with
or presented with a condition on or prior to the start of the plan vyear
that is treated by such prescription drug or is a prescription drug that
is or would be part of the insured's treatnent reginen for such condi-
tion.

8 4. Subsection (c) of section 3242 of the insurance |aw, as added
by chapter 99 of the |laws of 2022, is redesignated subsection (d).

8 5. Subsection (c) of section 4329 of the insurance |aw, as added by
chapter 99 of the laws of 2022, is redesignated subsection (d).

§ 6. This act shall take effect inmmediately.




