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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N SENATE

January 24, 2025

I ntroduced by Sens. COONEY, ASHBY -- read twi ce and ordered printed, and
when printed to be comitted to the Conmmittee on Procurenent and
Contracts

AN ACT to anend the state finance law, in relation to preferred source
status for entities that provide enploynent and services to certain
per sons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 162 of the state finance | aw, as
added by chapter 83 of the laws of 1995, is anended to read as foll ows:
1. Purpose. To advance special social and econonic goals, selected

providers shall have preferred source status for the purposes of
procurement in accordance with the provisions of this section. Procure-
ment from these providers shall be exenpted from the conpetitive

procurement provisions of section one hundred sixty-three of this arti-
cle and other conpetitive procurenment statutes. Such exenption shal
apply to conmmodities produced, nmanufactured or assenbled, including
t hose repackaged, assenbled or fulfilled to nmeet the form function and
utility required by state agencies, in New York state and, where so
desi gnated, services provided by those sources in accordance wth this
secti on.

8§ 2. Paragraph d of subdivision 2 of section 162 of the state finance
| aw, as anended by chapter 565 of the laws of 2022, is anmended to read
as follows:

d. Conmopdities and services produced by any qualified charitable non-
profit-maki ng agency for other disabled persons and/or fornerly incar-
cerated persons approved for such purposes by the comm ssioner of educa-
tion, or incorporated under the laws of this state and approved for such
pur poses by the conmi ssioner of education;
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§ 2-a. Paragraph d of subdivision 2 of section 162 of the state
finance | aw, as anended by chapter 501 of the laws of 2002, is anended
to read as follows:

d. Conmodities and services produced by any qualified charitable non-
profit-maki ng agency for other severely di sabl ed persons and/or fornerly
incarcerated persons approved for such purposes by the conm ssioner of
education, or incorporated under the laws of this state and approved for
such purposes by the comm ssioner of education;

8 3. Subparagraph (iii) of paragraph a of subdivision 4 of section 162
of the state finance |law, as amended by chapter 565 of the | aws of 2022,
is amended to read as follows:

(iii) When compdities are available, in the form function and utili-
ty required by, a state agency or political subdivision or public bene-
fit corporation having their own purchasi ng agency, and such commobdities
are not avail abl e pursuant to subparagraphs (i) and (ii) of this para-
graph, said commopdities shall then be purchased froma qualified non-
profit-maki ng agency for other disabled persons and/or fornerly incar-
cerated persons, a qualified special enploynent programfor mentally il
persons, or a qualified veterans' entity; provided, however, the
preferred source shall performfifty percent or nore of the work;

8 3-a. Subparagraph (iii) of paragraph a of subdivision 4 of section
162 of the state finance |aw, as added by chapter 83 of the | aws of
1995, is amended to read as foll ows:

(iii) When comopdities are available, in the form function and utili-
ty required by, a state agency or political subdivision or public bene-
fit corporation having their own purchasi ng agency, and such comodities
are not available pursuant to subparagraphs (i) and (ii) of this para-
graph, said commodities shall then be purchased from a qualified non-
profit-maki ng agency for other severely di sabl ed persons and/or fornerly
incarcerated persons, a qualified special enployment programfor mental -
ly ill persons, or a qualified veterans' workshop;

8 4. The openi ng paragraph of paragraph b of subdivision 4 of section
162 of the state finance |aw, as anmended by chapter 565 of the [|aws of
2022, is anmended to read as foll ows:

Wen services are available, in the form function and utility
required by, a state agency or political subdivision or public benefit
corporation having their own purchasi ng agency, equal priority shall be
accorded the services rendered and offered for sale by qualified non-
profit-making agencies for the blind and those for [the] other disabled
persons and/or fornerly incarcerated persons, by qualified special
enpl oynent prograns for nmentally ill persons and by qualified veterans
entities; provided, however, the preferred source shall perform fifty
percent or nore of the work. In the case of services:

8 4-a. The opening paragraph of paragraph b of subdivision 4 of
section 162 of the state finance |law, as added by chapter 83 of the |aws

of 1995, is anended to read as foll ows:

When services are available, in the form function and wutility
required by, a state agency or political subdivision or public benefit
corporation having their own purchasing agency, equal priority shall be

accorded the services rendered and offered for sale by qualified non-
profit-maki ng agencies for the blind and those for [the] other severely
di sabled persons and/or fornmerly incarcerated persons, by qualified
speci al enpl oynment progranms for nmentally ill persons and by qualified
veterans' workshops. In the case of services:

8 5. Subdivision 6 of section 162 of the state finance |aw, as anended
by chapter 565 of the laws of 2022, is anended to read as follows:
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6. Prices charged by agencies for the blind, other disabled persons
and/or formerly incarcerated persons and veterans' entity.
a. Except wth respect to the correctional industries programof the

departnent of corrections and community supervision, it shall be the
duty of the commi ssioner to determine, and fromtine to time review, the
prices of all comopdities and to approve the price of all services

provi ded by preferred sources as specified in this section offered to
state agencies, political subdivisions or public benefit corporations
having their own purchasing office. The commi ssioner's price review and
approval shall not be required for any purchases bel ow one hundred thou-
sand dol | ars.

b. In determining and revising the prices of such commodities or
servi ces, consideration shall be given to the reasonable costs of |abor,
mat eri al s and overhead necessarily incurred by such preferred sources
under efficient nethods of procurenent, production, perfornmance and
adm ni stration; however, the prices of such products and services shal
be as <close to prevailing nmarket price as practicable, but in no event
greater than fifteen percent above the prevailing market prices for the
same or equivalent commodities or services.

c. Such qualified charitable non-profit-naking agencies for the blind
and ot her disabl ed persons and/or fornmerly incarcerated persons nay nake
purchases of materials, equiprment or supplies, except printed material
fromcentralized contracts for cormodities in accordance with the condi -
tions set by the office of general services; provided that the qualified
charitable non-profit-making agency for the blind or other disabled
persons and/or fornmerly incarcerated persons shall accept sole responsi-
bility for any paynent due the vendor

d. Such qualified charitable non-profit-making agencies for the blind
and ot her disabl ed persons and/or formerly incarcerated persons nay nake
purchases of materials, equipnent and supplies directly fromthe correc-
tional i ndustries program admni stered by the conm ssioner of
corrections and community supervision, subject to such rules as nmay be
established from time to tine pursuant to the correction |aw, provided
that the qualified charitable non-profit-making agency for the blind or
ot her disabl ed persons and/or fornmerly incarcerated persons shall accept
sole responsibility for any paynent due the departnment of corrections
and conmunity supervi sion.

e. The commi ssioner of the office of <children and famly services
shall appoint the New York state comission for the blind, or other
non- profit-maki ng agency, other than the agency representing [+he] other
di sabl ed persons and/or fornerly incarcerated persons, to facilitate the
distribution of orders anmong qualified non-profit-making charitable
agencies for the blind. The state comm ssioner of education shal
appoi nt a non-profit-maki ng agency, other than the agency representing
the blind, to facilitate the distribution of orders among qualified
non-profit-nmaki ng charitable agencies for [the] other disabled persons
and/or fornmerly incarcerated persons and the veterans' entities. The
state conmi ssioner of nental health shall facilitate the distribution of
orders anong qualified special enploynment prograns operated or approved
by the office of nmental health serving nentally ill persons.

f. The commissioner nmay request the state conptroller to conduct
audits and exami nations to be made of all records, books and data of any
agency for the blind or [+he] other disabled persons and/or fornerly
incarcerated persons, any special enmploynent programfor nentally il
persons or any veterans' entity qualified under this section to deter-
mne the costs of mnufacture or the rendering of services and the
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manner and efficiency of production and adm nistration of such agency or
speci al enpl oynent program or veterans' entity wth relation to any
product or services purchased by a state agency or political subdivision
or public benefit corporation and to furnish the results of such audit
and exam nation to the comm ssioner for such action as [he—e+——she] the
comm ssi oner nmay deem appropriate under this section.

8§ 6. This act shall take effect inmediately; provided, however, that:

(a) the anendnent to paragraph d of subdivision 2 of section 162 of
the state finance | aw nade by section two of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 4
of chapter 565 of the |aws of 2022, as anended, when upon such date the
provi sions of section two-a of this act shall take effect;

(b) the amendnent to subparagraph (iii) of paragraph a of subdivision
4 of section 162 of the state finance | aw made by section three of this
act shall be subject to the expiration and reversion of such subpara-
graph pursuant to section 4 of chapter 565 of the laws of 2022, as
anended, when upon such date the provisions of section three-a of this
act shall take effect; and

(c) the anendnents to the opening paragraph of paragraph b of subdivi-
sion 4 of section 162 of the state finance | aw made by section four of
this act shall be subject to the expiration and reversion of such para-
graph pursuant to section 4 of chapter 565 of the laws of 2022, as
anended, when wupon such date the provisions of section four-a of this
act shall take effect.




