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          once  and  referred  to  the  Committee  on  Judiciary  --   committee
          discharged, bill amended, ordered reprinted as amended and recommitted
          to  said  committee  --  committee  discharged,  bill amended, ordered
          reprinted as amended and recommitted to said committee

        AN ACT to amend the uniform justice court act, the public  officers  law
          and  the  uniform city court act, in relation to allowing for justices
          to reside in any town,  village  or  city  within  the  same  assembly
          district, county, or adjoining county as the court such justice serves
          and establishing minimum educational requirements for certain town and
          village justices

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The uniform justice court act is amended by  adding  a  new
     2  section 106-c to read as follows:
     3  §  106-c.  Residency  of  justices; part-time city court judges; retired
     4               attorneys.
     5    1. (a) Notwithstanding any other provision of law to the contrary, any
     6  justice serving a term of office in a town or village court  may  reside
     7  in  any  town,  village or city contained in whole or in part within the
     8  same assembly district as the court such justice serves,  provided  such
     9  assembly district is contained entirely within a single county.
    10    (b)  Where  an assembly district encompasses two or more counties, any
    11  justice serving a term of office in a town or village court  may  reside
    12  in  any  town,  village  or  city  within the same county as the town or
    13  village such justice serves.
    14    (c) In the event that there is an insufficient number of attorneys  as
    15  provided  for in paragraph (a) or (b) of this section with the necessary
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     1  educational requirements set forth in subdivision one or two of  section
     2  one  hundred  five-a  of  this article, a county legislature or board of
     3  supervisors may enact a local law authorizing that any justice serving a
     4  term  of  office  in  a  town  or village court may reside in any county
     5  adjoining said county.
     6    2. Notwithstanding any other provision of law to the contrary:
     7    (a) a part-time town justice or part-time  village  justice  may  also
     8  serve  a term of office as a part-time town justice or part-time village
     9  justice in one or more other towns or villages, provided they reside  in
    10  accordance  with  paragraph  (a),  (b) or (c) of subdivision one of this
    11  section;
    12    (b) a part-time city court judge may also serve a term of office as  a
    13  part-time town justice or part-time village justice in one or more other
    14  towns or villages provided they reside in accordance with paragraph (a),
    15  (b) or (c) of subdivision one of this section; and
    16    (c)  a  retired  attorney who has been retired for not more than three
    17  years as of the date such  retired  attorney  commences  the  duties  of
    18  office and who at the time of such attorney's retirement met the minimum
    19  educational requirements set forth in section one hundred five-a of this
    20  article  may  serve  a term of office as a town court justice or village
    21  court justice provided they reside in accordance with paragraph (a), (b)
    22  or (c) of subdivision one  of  this  section.  Provided,  further,  such
    23  retired  attorney  may  continue  to serve a term upon the expiration of
    24  their initial term of office, notwithstanding that such retired attorney
    25  is beyond the three years from the date of their retirement.
    26    § 2.  The uniform justice court act is amended by adding a new section
    27  105-a to read as follows:
    28  § 105-a. Minimum educational requirements of certain  town  and  village
    29            justices.
    30    1.    Notwithstanding  any other provision of law to the contrary, any
    31  justice serving a term of office in a town court or village court  shall
    32  be  an  attorney  duly  admitted  to  practice law in the state, in good
    33  standing, for at least five years immediately prior  to  the  date  such
    34  justice  commences  the  duties  of office, or may be a retired attorney
    35  retired for not more than three years prior to  the  date  such  justice
    36  commences  the  duties  of  office and who at the time of such justice's
    37  retirement as an attorney was duly  admitted  to  practice  law  in  the
    38  state,  and  then  in good standing, for at least five years immediately
    39  prior to such justice's retirement as an attorney.
    40    2. Notwithstanding subdivision one of this section, any justice  serv-
    41  ing  a  term  of  office in a town or village in office on the effective
    42  date of this section who does not then possess the  minimum  educational
    43  requirements  set  forth in subdivision one of this section may continue
    44  in office to the end of such justice's term, provided that:
    45    (a) if such justice has less than three  years  to  the  end  of  such
    46  justice's  term  as  of the effective date of this section, such justice
    47  may run for re-election for one additional term; or
    48    (b) such justice is a retired attorney who  possesses  the  qualifica-
    49  tions  set  forth in subdivision one of this section at the commencement
    50  of a term of office as a town justice or  village  justice  pursuant  to
    51  paragraph  (c)  of  subdivision two of section one hundred six-a of this
    52  article, such retired attorney may run for re-election at the end of any
    53  term of office.
    54    § 3. Section 3 of the public officers law is amended by adding  a  new
    55  subdivision 10-a to read as follows:
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     1     10-a.  Neither  the  provisions  of  this section nor of any general,
     2  special or local law, charter,  code,  ordinance,  resolution,  rule  or
     3  regulation,  requiring a person to be a resident of the political subdi-
     4  vision or municipal corporation of the state for  which  they  shall  be
     5  chosen or within which their official functions are required to be exer-
     6  cised,  shall  apply to the appointment of justices of a town or village
     7  court who resides in accordance with section one hundred  six-c  of  the
     8  uniform justice court act.
     9    §  4.  Section 2104 of the uniform city court act is amended by adding
    10  two new subdivisions (g) and (h) to read as follows:
    11    (g) Neither the provisions of this section nor of any general, special
    12  or local law, charter, code, ordinance, resolution, rule or  regulation,
    13  requiring  a  person  to  be  a resident of the political subdivision or
    14  municipal corporation of the state for which they  shall  be  chosen  or
    15  within  which  their  official  functions  are required to be exercised,
    16  shall apply to the appointment of judges of a city court outside of  the
    17  city  of  New  York  who  resides in accordance with section one hundred
    18  six-c of the uniform justice court act.
    19    (h) Any part-time city court judge may serve a term  of  office  as  a
    20  part-time justice in any town or village in accordance with the residen-
    21  cy  requirements  set  forth in section one hundred six-c of the uniform
    22  justice court act.
    23    § 5. This act shall take effect on the first of January next  succeed-
    24  ing the date on which it shall have become a law.


