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STATE OF NEW YORK

9613--A

| N ASSEMBLY

January 21, 2026

Introduced by M of A TAPIA -- read once and referred to the Conmttee
on Judiciary -- conmittee discharged, bill amended, ordered reprinted
as anmended and reconmitted to said conmittee

AN ACT to anend the famly court act, the social services |aw and the
domestic relations law, in relation to protecting famly relationships
to ensure that family ties are not severed unnecessarily or counter to
children's best interests; and to repeal certain provisions of the
famly court act and the social services law, in relation thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "family protection act".

8§ 2. Subparagraphs 4, 5 and 6 of paragraph (c) of subdivision 2 of
section 352.2 of the famly court act, as added by chapter 7 of the | aws
of 1999, are anended to read as foll ows:

(4) the parent of such respondent has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the commi ssion of one of the foregoing crinmes resulted in serious phys-
ical injury to the respondent or another child of the parent; or

(5 the parent of such respondent has been convicted in any other
jurisdiction of an offense which includes all of the essential elenents
of any crime specified in subparagraph two, three or four of this para-
graph, and the victimof such offense was the respondent or another
child of the parent[:—e+

96}——LhefpaLenLaL—f+gh+s—9}—Lhe—?a;enL—+e—a—sLbLLng—ei—saeh—fespendenL

8 3. The part heéding of part 1 of article 6 of the famly court act
is amended to read as follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD14117-02-6
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PERVMANENT TERM NATI ON OF PARENTAL CUSTODY [ B¥Y-—REASON-OF
RERMANENT NECLECT]

8 4. Section 611 of the fam ly court act, as anended by chapter 666 of
the |l aws of 1976, is amended to read as foll ows:

8§ 611. [PepnanenLLy——neg#ee%ed——eh++d——pu#pese] Pur pose of part. The
purpose of this part is to provide the procedures for proceedings initi-
ated in famly court, pursuant to section three hundred eighty-four-b of
t he social services Iama for the conmmtment of the guardianship and
custody of a child upon the ground that the child is an _abandoned child
or a permanently negl ected child, or upon the ground that the parent is
unable to presently and for the foreseeable future to provide proper and

adequate care for a child by reason of a mental illness or intellectua
disability. As used in this part, the terns "abandoned". "pernanently
neglected child", "nental illness", and "intellectual disability" shal

[ FRaR—peranently—neglected—child] have the sanme neanings as defined in
[ subdi~-si-on—seven—oef] section three hundred eighty-four-b of the social

services |aw, and unless the context requires otherw se, the provisions
of such section three hundred eighty-four-b shall be deened applicable
requirements in addition to the procedures contained in this part. Al
references in this part to petitions and proceedings initiated "under
this part" shall be deenmed references to petitions and proceedings
initiated under section three hundred eighty-four-b of the social
services | aw [ w#ponrthe ground that the child s a perpmanently neglectead
chi--d] .

8 5. Section 614 of the famly court act, as anended by chapter 666 of
the laws of 1976, paragraphs (d) and (e) of subdivision 1 as amended by
section 4 of part A of chapter 3 of the laws of 2005, is amended to read
as foll ows:

8 614. Oiginating proceeding for the conmtnent of the guardianship

and custody of a [perwarently—heglected] child. 1. A proceeding for the
comm tnent of the guardianship and custody of a child [en—the—greund—ot
perrarent—heglest] is originated by a petition[—aeghrg-] .

2. In the case of a petition for the conmtnment of the guardianship
and custody of a child on the ground of pernmanent neglect:

(a) the petition shall allege that:

(i) the child is a person under eighteen years of age;

[(83] (ii) the child is in the care of an authorized agency;

[(53] (iii) the authorized agency has nade diligent efforts to encour-
age and strengthen the parental relationship and specifying the efforts
made or that such efforts would be detrinental to the best interests of
the child and specifying the reasons therefor;

[(5] (iv) the parent or custodian, notw thstanding the agency's
efforts, has failed for a period of either at |east one year or fifteen
out of the nbst recent twenty-two nonths followi ng the date such child
came into the care of an authorized agency substantially and conti nuous-
ly or repeatedly to maintain contact with or plan for the future of the
child, although physically and financially able to do so; and

[(er] (v) the best interests of the child require that the guardian-
ship and custody of the child be coonmtted to an authorized agency or to
a foster parent authorized to originate this proceeding under section
one thousand eighty-nine of this act[-];_ and

[2—Mhere] (b) where the petitioner is not the authorized agency,
allegations relating to the efforts of the authorized agency may be nade
upon i nformation and beli ef.
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3. Inthe case of a petition for the commtnent of the guardianship
and custody of a child on the ground of abandonnent, the petition shal
all ege that:

(a) the child is a person under eighteen years of age

(b) the child is in the care of an authorized agency;

(c) for the period of six nonths immediately prior to the date on
which the petition is filed in the court, the parent evinced an intent
to forego such parent's parental rights and obligations as nanifested by
such parent's failure to visit the child and communicate with the child
or _agency;

(d) during the period of six nonths imediately prior to the date on
which the petitionis filedin the court, the parent was able to visit
the child and communicate with the child and agency. and was not
prevented or discouraged fromdoing so by the agency; and

(e) the best interests of the child require that the guardi anship and
custody of the child be conmtted to an authorized agency or to a foster
parent authorized to originate this proceeding under section one thou-
sand eighty-nine of this act.

4. |In the case of a petition for the conmitnent of the guardi anship
and custody of a child on the ground that the parent is unable presently
and for the foreseeable future to provide proper and adequate care for a
child by reason of nental illness or intellectual disability, the peti-
tion shall allege that:

(i) the child is a person under eighteen years of age

(ii) the childis in the care of an authorized agency;

(iii) the parent has a nental illness or intellectual disability, as
such terns are defined by subdivision six of section three hundred
eighty-four-b of the social services |law, and

(iv) the best interests of the child require that the guardi anship and
custody of the child be commtted to an authorized agency or to a foster
parent authorized to originate this proceeding under section one thou-
sand eighty-nine of this act.

§ 6. Section 616 of the fanm |y court act, as anmended by chapter 666 of
the laws of 1976, is anended to read as foll ows:

8 616. Issuance of summons. On the filing of a petition under this
part, the court may cause a copy of the petition and a sutmmons to be
i ssued, requiring the parent to show cause why the court should not
enter an order conmitting the guardi anship and custody of the child to
the petitioner [ferthereasgnthat t+he child is permapnently neglected].

§ 7. Section 622 of the famly court act, as anmended by chapter 123 of
the laws of 1982, is anmended to read as folloms:

§ 622. Definition of "fact-finding hearing"”. Wen used in this part,
"fact-finding hearing” nmneans in the case of a petition for the conmt-
ment of the guardianship and custody of a <child based on pernmanent

neglect, a hearing to determne mhether [Lhe—aLLega%+ens—#equ++ed—b¥

is permanently neqlected in the case of a Detltlon for the conm t nent

of the guardianship and custody of a child based on abandonnent, a hear-
ing to determine whether a child is abandoned, and in the case of a
petition for the conmmtnent of the guardi anship and custody of a child
based on nental illness or intellectual disability, a hearing to deter-
mne whether the requirenents of paragraph (c) of subdivision four of
section three hundred eighty-four-b of the social services law are net.

§ 8. Section 631 of the famly court act, as anended by chapter 469 of
the laws of 2007, is anmended to read as foll ows:
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8§ 631. Disposition [er—adiudication—-of—perrahent—neglest]|. 1. At the
conclusion of a dispositional hearing on a petition for the conmitnent
of the guardi anship and custody of a child, the court shall enter an
order of disposition:

(a) dismissing the petition in accord with section six hundred thir-
ty-two; or

(b) suspending judgnment in accord with section six hundred thirty-
three; or

(c) commtting the guardianship and custody of the child in accord
with section six hundred thirty-four; provided, however, that an order
of disposition committing the guardi anship and custody of the child may
not be entered after the child s eighteenth birthday, unless the child
consents[ -] . _or

(d) granting custody or guardianship of the child to a relative or
ot her suitable person; or

(e) where the court finds that it would be in the child's best inter-
ests to grant an order of kinship guardianship of the child to a rela-
tive or other suitable person who would be eligible for kinship guardi-
anship assistance, but the prospective guardian and the social services
district have not yet entered into an agreenent to provide Kkinship guar-
di anshi p assi stance paynents for the child under title ten of article
six of the social services law, ordering the petitioner to assist the
prospective guardian to file the necessary paperwork for kinship guardi -
anship, and setting a date certain for a hearing to ensure that the
necessary paperwork has been conpleted and the case is progressing.

2. (a) An order of disposition shall be nade, pursuant to this
section, solely on the basis of the best interests of the child, and

[ 3 ueh A e Or-oRE XY

i-on] an order committing the guardianship and
custody of a child pursuant to this section shall be granted only upon a
finding by clear and convincing evidence that it is in the best inter-
ests of the child. In determning the best interests of the child, the
court shall consider:

(i) the child's interest in growing up in a permanent hone;

(ii) the <child's interests in continuing connection to parents,
siblings, extended family, and the child's comunity, and whether a
term nation of parental rights would jeopardize such connections; and

(iii) whether the child is likely to be adopted if parental rights are
term nat ed.

(b) The court shall not termnate parental rights unless it has
considered and elimnated |less drastic alternatives, including but not
limted to, an order of custody or guardianship to a relative or other
suitable person, and the court has found that ternmination of parental
rights is strictly necessary to ensure the best interests of the child.

8 9. Subparagraphs (iv), (v) and (vi) of paragraph (b) of subdivision
2 of section 754 of the famly court act, as added by chapter 7 of the
| aws of 1999, are anended to read as foll ows:

(iv) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the comm ssion of one of the foregoing crimes resulted in serious phys-
ical injury to the child or another child of the parent; or

(v) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elenents of any
crime specified in subparagraph (ii), (iii) or (iv) of this paragraph
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and the victim of such offense was the child or another child of the
parent [ —e+

8§ 10. Paragraphs 4, 5 and 6 of subdivision (b) of section 1039-b of
the famly court act, as added by chapter 7 of the laws of 1999, are
amended to read as foll ows:

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the conm ssion of one of the foregoing crines resulted in serious phys-
ical injury to the child or another child of the parent; or

(5) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elenments of any
crime specified in paragraph two, three or four of this subdivision, and
the victim of such offense was the child or another child of the
par ent [ —e+

o e .

8§ 11. Causes 4, 5 and 6 of subparagraph (A) of paragraph (i) of
subdivision (b) of section 1052 of the famly court act, as anended by
chapter 7 of the laws of 1999, are anended to read as foll ows:

(4) the parent of such child has been <convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the comm ssion of one of the foregoing crines resulted in serious phys-
ical injury to the child or another child of the parent; or

(5) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elenments of any
crime specified in clause two, three or four of this subparagraph, and
the victimof such offense was the <child or another <child of the
par ent [ —e+

o o ]

8 12. Subparagraph (iii) of paragraph 4 and subparagraph (viii) of
paragraph 5 of subdivision (c) and subparagraphs (iii) and (iv) of para-
graph 2 of subdivision (d) of section 1089 of the famly court act,
subparagraph (iii) of paragraph 4 of subdivision (c) as anmended by
section 9, subparagraph (viii) of paragraph 5 of subdivision (c) as
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anmended by section 10, clause (B) of subparagraph (iii) and subparagraph
(iv) of paragraph 2 of subdivision (d) as anended by section 12 of part
B of chapter 327 of the |l aws of 2007, and subparagraph (iii) of para-
graph 2 of subdivision (d) as added by section 27 of part A of chapter 3
of the laws of 2005, are amended to read as foll ows:

(iii) where return home of the child is not likely, the reasonable
efforts that have been nmade by the local social services district or
agency to evaluate and plan for another permanent plan, including.

(A) consideration of appropriate in-state and out-of-state place-
ment s ] .

(B) consideration of guardianship or custody as potential pernanent
options for the child;

(C) efforts nade to develop a permanent plan for the child that would
maintain the child' s connection to their famly and community; and

(D) any other steps taken to further a permanent plan other than
return to the child' s parent; or

(viii) where return hone of the child is not likely, the efforts that
will be made to evaluate or plan for another permanent plan, including.

(A) consideration of appropriate in-state and out-of-state placements;

(B) consideration of guardianship or custody as potential pernanent
options for the child; and

(C efforts that will be nade to develop a permanent plan for the
child that would maintain the child's connection to their famly and
conmuni ty; and

(iii) determ ning whether reasonable efforts have been nmade to effec-
tuate the child' s permanency plan as foll ows:

(A) unless the child is freed for adoption or there has been a deter-
mnation by a court that such efforts are not required pursuant to
section one thousand thirty-nine-b of this act, whether reasonable
efforts have been made to elinminate the need for placenent of the child
and to enable the child to safely return home; or

(B) where the permanency plan is adoption, guardianship, placenent
with a fit and wlling relative or another planned permanent |iving
arrangenent other than return to parent, whether reasonable efforts have
been nmade to nake and finalize such alternate permanent placenent,
i ncl udi ng._

(1) consideration of appropriate in-state and out-of-state placenents;

(11) consideration of guardianship or custody as potential pernmanent
options for the child; and

(111) efforts made to develop a permanent plan for the child that
would maintain the child s connection to their famly and community:;

(iv) where return home of the child is not likely, what efforts should
be made to evaluate or plan for another permanent plan, including.

(A) consideration of appropriate in-state and out-of-state placenments;

(B) consideration of guardianship or custody as potential pernanent
options for the child; and

(C) efforts to develop a permanent plan for the child that would nain-
tain the child' s connection to their famly and conmunity:;

§ 13. Subparagraphs (vi), (vii) and (viii) of paragraph 2 of subdivi-
sion (d) of section 1089 of the family court act are relettered subpara-
graphs (vii), (viii) and (ix) and a new subparagraph (vi) is added to
read as foll ows:

(vi) unless it finds such efforts would be detrinmental to the best
interests of the child or there has been a prior court order finding
that such efforts are not required, the court shall nmeke an order
directing a local social services district or agency to undertake dili-
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gent efforts to encourage and strengthen the parental relationship. Such
efforts shall include encouraging and facilitating visitation wth the
child by the parent or other person legally responsible for the child's
care. Such order may include a specific plan of action for the |oca
social services district or agency including, but not limted to,
requirenents that such agency assist the parent or other person legally
responsible for the child's care in obtaining adeqguate housing, enploy-
nment, counseling, nedical care or psychiatric treatnent. If a parent
known to the agency has not established |egal parentage with regard to

the child, such order shall include explaining the process of establish-
ing parentage to the child's parent and assisting the parent with that
process if the parent wi shes to undertake it. Such order shall also

include encouraging and facilitating visitation with the child by the
noncustodi al parent and grandparents who have the right to visitation
pursuant to section one thousand eighty-one of this act. Such order nmay
al so include encouraging and facilitating regular visitation and commu-
nication wth the child by the child's siblings and nmay incorporate an
order, if any, issued pursuant to this section or section one thousand
twenty-seven-a or section one thousand ei ghty-one of this act, or pursu-
ant to section three hundred fifty-eight-a of the social services |aw or
section seventy-one of the donestic relations law. For purposes of this
subparagraph. "siblings" shall include half-siblings and those who woul d
be deened siblings or half-siblings but for the surrender, ternination
of parental rights or death of a parent. Nothing in this subparagraph
shall be deened to |linmit the authority of the court to nmake an order
pursuant to section two hundred fifty-five of this act. If the court
directs the local social services district or agency to provide a
service required by section four hundred nine-d of the social services
law and its inplenenting regulations and such agency fails to provide
that service, the court shall enter a finding that the agency has not
nmade reasonable efforts at the next permanency hearing unless it finds
good cause for the agency's failure. For purposes of this subparagraph

good cause shall not be established by a claim that the service is
unavai |l abl e;

8 14. dause (F) of subparagraph (ix) of paragraph 2 of subdivision
(d) of section 1089 of the famly court act, subparagraph (ix) as relet-
tered by section thirteen of this act, is REPEALED

8§ 15. Subparagraphs 4, 5 and 6 of paragraph (b) of subdivision 3 of
section 358-a of the social services |aw, as added by chapter 7 of the
| aws of 1999, are anended to read as foll ows:

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the comm ssion of one of the foregoing crines resulted in serious phys-
ical injury to the child or another child of the parent; or

(5) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elements of any
crime specified in subparagraph two, three or four of this paragraph,
and the victimof such offense was the child or another child of the
par ent [ —e+
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. . .
parept—and—the—chid-d— thf.leleseeab e—Huture—he—eout—shall—state

§ 16. Subdivision 3 of section 383 of the social services |aw, as
anended by chapter 141 of the laws of 1985, 1is anended to read as
fol | ows:

3. Any adult [husband—and-his—adut—w-fe—-and] married couple or any
adult unmarried person, who, as foster parent or parents, have cared for
a child continuously for a period of twelve nonths or nmore, may apply to
such authorized agency for the placenent of said child with themfor the
pur pose of adoption, and if said child is eligible for adoption, the

agency shall give preference and first consideration to their applica-
tion over all other applications by non-relatives of the child for
adoption placenents. However, final determ nation of the propriety of

sai d adoption of such foster child shall be within the sole discretion
of the court, as otherw se provided herein and under section one hundred
el even of the donestic relations |aw.

8 17. Subdivision 1 of section 384-b of the social services |aw, as
amended by chapter 312 of the laws of 2002, is anended to read as
fol |l ows:

1. Statenment of legislative findings and intent.

(a) The legislature recognizes that the health and safety of children
is of paranmount inportance. To the extent it is consistent with the
health and safety of the child, the Ilegislature further hereby finds
t hat:

(i) it is desirable for children to grow up with a [Rermal] famly
life in a permanent honme and that such circunstance offers the best
opportunity for children to devel op and thrive;

(ii) it is generally desirable for the child to remain with or be
returned to the birth parent because the child's need for a [#reraaH]
famly Ilife wll usually best be net in the home of its birth parent,
and that parents are entitled to bring up their own children unless the
best interests of the child would be thereby endangered;

(iii) the state's first obligation is to help the famly with services
to prevent its break-up or to reunite it if the child has already |eft
hone; [ and]

(iv) when it is clear that the birth parent cannot or will not provide
a [perral] safe famly home for the child and when continued foster care
is not an appropriate plan for the child, then a pernmanent alternative
honme shoul d be sought for the child;._

(v) when a child cannot grow up in the hone of a parent, the child's
family and community connections remain inportant to the child's well-
being, including connections to their parents, siblings, extended famly
nmenbers, and nmenbers of conmmunities into which the child was born; and

(vi) permanently severing a child's legal relationship to a parent is
an extrene neasure that should only be taken when it has been determn ned
that there is no alternative that would serve the interests of the
child.

(b) The legislature further finds that many children who have been
pl aced in foster care experience unnecessarily protracted stays in such
care [w-thod g 6 d —e—hed o 6F—6 custo
éians]. Such wunnecessary stays may deprive these children of positive,
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nurturing famly rel ati onshi ps and have deleterious effects on their
devel opnent into responsible, productive citizens. The legislature
further finds that when children are unable to return hone to their
parents, provision of a tinely procedure for [thetermration—-R—appro—
prate—cases—ot—the—+ights—ofthebirthparents] devel oping alternative
per manency plans coul d reduce such unnecessary stays.

It is the intent of the legislature in enacting this section to
provi de procedures not only assuring that the rights of the birth parent
are protected, but also, where positive, nurturing parent-child
relati onships no longer exist, furthering the best interests, needs, and
rights of the child by place the child in the custody or guardi anship of
a relative or other suitable person or terminating parental rights and
freeing the child for adoption.

§ 18. Paragraph (i) of subdivision 3 of section 384-b of the social
services |law i s REPEALED

§ 19. Subparagraph (ii) of paragraph (1) of subdivision 3 of section
384-b of the social services |aw, as anmended by chapter 145 of the |aws
of 2000, is amended to read as follows:

(ii) For the purposes of this section, a conpelling reason whereby a
social services official is not required to file a petition for term-
nation of parental rights in accordance with subparagraph (i) of this
par agraph includes, but is not linmted to, where:

(A) the child was placed into foster care pursuant to article three or
seven of the famly court act and a review of the specific facts and
circunmstances of the child s placenent denonstrate that the appropriate
per manency goal for the child is either to:

(1) return such child to [his—e+her] such child' s parent or guardi an
[eF]

(2) discharge such child to the custody or guardian of a relative or
ot her suitable person; or

(3) discharge such child to independent |iving;

(B) the child has a pernanency goal other than adoption

(C the child is fourteen years of age or older and will not consent
to [ his—e+—her] such child' s adoption;

(D) a_ potential adoptive parent has not been identified and there is
not a basis to find that it is likely a potential adoptive parent will
be identifi ed:;

(E) the agency has not yet nmet with the caregiver for the child to
di scuss guardianship as an alternative to adoption;

(F) there are insufficient grounds for filing a petition to termnate
parental rights; [e+

B (G the child is the subject of a pending disposition under arti -
cle ten of the famly court act, except where such child is already in
the custody of the comnm ssioner of social services as a result of a
proceeding other than the pending article ten proceeding, and a revi ew
of the specific facts and circunstances of the child' s placenent denon-
strate that the appropriate permanency goal for the child is discharge
to [ his—e+—her] such child's parent or guardi an

(H the respondent is in foster care or was in foster care at the tine
that the child entered the care of the authorized agency.

8 20. Paragraph (b) of subdivision 5 of section 384-b of the social
services |law, as added by chapter 666 of the |aws of 1976, is anmended to
read as foll ows:

(b) The subjective intent of the parent, whether expressed or other-
Wi se, unsupported by evidence of the foregoing parental acts manifesting
such intent, shall not preclude a determ nation that such parent has
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abandoned [his—e+—her] such parent's child. In making such determ -
nation, the court shall [fAet] require a show ng [et—diHgent—eHoerts—i+

agency made affirmative efforts to locate and contact the parent within
the six-nonth abandonnent peri od.

8§ 21. Subdivision 6 of section 384-b of the social services lawis
anmended by addi ng a new paragraph (c-1) to read as foll ows:

(c-1) In every proceeding upon a ground set forth in paragraph (c) of
subdivision four of this section, the agency shall denonstrate that it
has made diligent efforts to encourage and strengthen the parental
relationship, including efforts to rehabilitate the respondent, when
such efforts will not be detrinmental to the best interests of the child
and such efforts have been unsuccessful and are unlikely to be success-
ful in the foreseeable future. Where a court has previously determ ned
in accordance with this chapter or the famly court act that reasonable
efforts to mnmake it possible for the child to return safely to such
child's hone are not required, the agency shall not be required to
denonstrate diligent efforts as set forth in this section.

8 22. Paragraphs (e) and (f) of subdivision 7 of section 384-b of the
soci al services |law, as anmended by chapter 911 of the laws of 1983 and
subparagraph (i) of paragraph (e) and subparagraphs 4 and 5 of paragraph
(f) as anended and subparagraph 6 of paragraph (f) as added by chapter
113 of the laws of 2010, are anended to read as foll ows:

(e) Notwi thstandi ng the provisions of paragraph (a) of this subdivi-
sion, evidence of diligent efforts by an agency to encourage and
strengthen the parental relationship shall not be required when:

(i) The parent has failed for a period of six nonths to keep the agen-
cy apprised of [his—e+—her] their location, provided that the court nay
consider the particular delays or barriers an incarcerated parent or
parents, [e~] a parent or parents participating in a residential
substance abuse treatnent program or a parent or parents with [imted
financial resources and access to technol ogy nmay experience in keeping
the agency apprised of [his—e+—her] their |ocation; or

(ii) An incarcerated parent has regularly failed [en—+Bre—than—-one
eccaston] while incarcerated to cooperate with an authorized agency in
its efforts to assist such parent to plan for the future of the child,
as such phrase is defined in paragraph (c) of this subdivision, or in
such agency's efforts to plan and arrange visits with the child as
described in subparagraph [H=+] six of paragraph (f) of this subdivi-
si on.

(f) As wused in this subdivision, "diligent efforts" shall mean
[ ~easopable] affirmative, repeated, and neaningful attenmpts by an
aut hori zed agency to assist, develop and encourage a rmeaningful
relati onship between the parent and child, including but not limted to:

(1) consultation and cooperation with the parents in devel oping a plan
for appropriate services to the child and [his] such child' s famly;

(2) meking suitable arrangenents for the parents to visit the child
except that with respect to an incarcerated parent, arrangenents for the
incarcerated parent to visit the child outside the correctional facility
shall not be required unless reasonably feasible and in the best inter-
est of the child;

(3) provision of services and other assistance to the parents,
[exeept] including incarcerated parents to the extent services can be
nmade available to the incarcerated parent, so that problenms preventing
the discharge of the child fromcare may be resolved or aneliorated;
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(4) informng the parents at regular and appropriate intervals of the
child' s progress, devel opnent and health;

(5) encouraging the parents' involvenment with the child' s education
and nedi cal care and supporting the parents in exercising their educa-
tional and nedical decision-nmaking rights as to the child unless a court
has appoi nted an educational or nedical surrogate for the child;

(6) making suitable arrangenents with a correctional facility and
ot her appropriate persons for an incarcerated parent to visit the child
within the correctional facility, [+-] unless such visiting is [+#]
contrary to the best interests of the child. Wen no visitati on between
child and incarcerated parent has been arranged for or permtted by the
aut hori zed agency because such visitation is deternmined not to be in the
best interest of the child, then no pernmanent neglect proceeding under
this subdivision shall be initiated on the basis of the |lack of such
visitation. Such arrangenents shall include, but shall not be Ilimted
to, the transportation of the child to the correctional facility, and
provi di ng or suggesting social or rehabilitative services to resolve or
correct the problens other than incarceration itself which inpair the
incarcerated parent's ability to maintain contact with the child. Wen
the parent is incarcerated in a correctional facility | ocated outside
the state, the provisions of this subparagraph shall be construed to
require that an authorized agency nmke such arrangenents with the
correctional facility only if reasonably feasible and permssible in
accordance with the laws and regul ations applicable to such facility;
and

[£63] (7) providing information which the authorized agency shal
obtain from the office of children and fanmily services, outlining the
l egal rights and obligations of a parent who is incarcerated or in a
residential substance abuse treatnent program whose child is in custody
of an authorized agency, and on social or rehabilitative services avail -
able in the comunity, including famly visiting services, to aid in the
devel oprment of a neani ngful relationship between the parent and child.
Wher ever possible, such information shall include transitional and fam -
ly support services located in the community to which an incarcerated
parent or parent participating in a residential substance abuse treat-
ment program shall return.

8§ 23. Paragraph (d) of subdivision 1 of section 111 of the donestic
relations |law, as anmended by chapter 828 of the |laws of 2022, is anmended
to read as follows:

(d) O any person or authorized agency having | awful custody or guar-
di anship of the adoptive child, unless, in the case of the adoption of a
child transferred to the custody and guardi anship of an authorized agen-
Cy pursuant to section three hundred eighty-four-b of the social
services law or section three hundred eighty-three-c of the social
services law, the court finds that it would be in the child' s best
interests to be adopted by an individual or couple other than the adop-
tive resource approved by the agency, in which case the court may order
the child' s adoption by that individual or couple over the agency's
obj ecti on;

8 24. This act shall take effect immediately.




