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STATE OF NEW YORK

9547

| N ASSEMBLY

January 14, 2026

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the social services law and the public health law, in
relation to prohibiting Medicaid fromrequiring prior authorization
for H V nedication

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (g-1) of subdivision 2 of section 365-a of the
soci al services law, as amended by section 9 of part D of chapter 57 of
the |l aws of 2017, is amended to read as foll ows:

(g-1) drugs provided on an in-patient basis, those drugs contained on
the list established by regul ation of the commi ssioner of health pursu-
ant to subdivision four of this section, and those drugs which may not
be di spensed without a prescription as required by section sixty-eight
hundred ten of the education |aw and which the conm ssioner of health
shall determne to be rei nmbursabl e based upon such factors as the avail -
ability of such drugs or alternatives at low cost if purchased by a
medicaid recipient, or the essential nature of such drugs as described
by such commi ssioner in regul ations, provided, however, that such drugs,
excl usive of |ong-term maintenance drugs, shall be dispensed in quanti-
ties no greater than a thirty day supply or one hundred doses, whichever
is greater; provided further that the comi ssioner of health is author-
ized to require prior authorization for any refill of a prescription
when nore than a ten day supply of the previously dispensed anmpbunt
shoul d remain were the product used as normally indicated, or in the
case of a controlled substance, as defined in section thirty-three
hundred two of the public health |Iaw, when nore than a seven day supply
of the previously dispensed amount should remain were the product used
as nornally indicated; provided further that the conm ssioner of health
is authorized to require prior authorization of prescriptions of opioid
anal gesics in excess of four prescriptions in a thirty-day period in
accordance with section two hundred seventy-three of the public health
|l aw;, provided further that the conmm ssioner of health shall not require
prior authorization of antiretroviral prescription drugs for the treat-
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nent _or prevention of the human i mmunodeficiency virus (H'V) or acquired
i mmunodefi ci ency syndrone (AIDS): nedical assistance shall not include
any drug provided on other than an in-patient basis for which a recipi-
ent is charged or a claimis nade in the case of a prescription drug, in
excess of the maximum rei mbursabl e amobunts to be established by depart-
ment regul ations in accordance with standards established by the secre-
tary of the United States departnent of health and human services, or,
in the case of a drug not requiring a prescription, in excess of the
maxi mum rei nbursabl e anount established by the commi ssioner of health
pursuant to paragraph (a) of subdivision four of this section;

8§ 2. Section 364-j of the social services law is anmended by adding a
new subdi vision 26-d to read as foll ows:

26-d. Managed care providers shall not require prior authorization for
any antiretroviral prescription drugs for the treatment or prevention of
the human i nmmunodeficiency virus (HV) or acquired i mmunodeficiency
syndrone (Al DS)

§ 3. Section 273 of the public health law is anended by adding a new
subdivision 11 to read as foll ows:

11. Prior authorization shall not be required for antiretrovira
prescription drugs prescribed to a person in a state public health plan
for the treatnent or prevention of the human i munodeficiency virus
(H V) or acquired i munodeficiency syndrone (AIDS).

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the anendnents to
section 364-) of the social services |law nade by section two of this act
shall not affect the repeal of such section and shall be deemed repeal ed
t herewi t h.




