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STATE OF NEW YORK

9491

| N ASSEMBLY

January 7, 2026

Introduced by M of A SIMONE -- read once and referred to the Conmttee
on Codes

AN ACT to amend the criminal procedure |aw and the nmental hygi ene | aw,
inrelation to cases term nated due to nental disease or defect and to
establ i shing reporting obligations regarding such cases

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 730.40 of the crimnal procedure
| aw, as anended by a chapter of the laws of 2025, anending the crim nal
procedure law relating to cases termnated due to nental disease or
defect, as proposed in legislative bills nunmbers S 1744-A and A
2440- A, is amended to read as foll ows:

2. (a)[5] Wen a local crimnal court has issued a final order of
observation, it nust:

[A¥] (1) order the appropriate institution [+a—whichthe—defendant—is

] designated by the conmi ssioner to
provide for discharge planning pursuant to subdivisions (f) and (g) of
section 29.15 of the nmental hygiene law, if applicable, which shal

include referrals to the single point of access or other outpatient
providers, provided such referrals are clinically indicated. Nothing in
this subparagraph shall be construed to require a referral to services
for which the defendant is not eligible or where otherw se prohibited by
law, including where patient consent is required and has not been

provi ded; and
[6BX] (2) dismiss the accusatory instrunent filed in such court

against the defendant and such disnissal constitutes a bar to any
further prosecution of the charge or charges contained in such accusat o-
ry instrument.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(b) Wen the defendant is in the custody of the conm ssioner pursuant
to a final order of observation, the conmm ssioner or such conm ssioner's
desi gnee, which may include the director of an appropriate institution,
i medi ately upon the discharge of the defendant, nust certify to such
court that the comm ssioner or such conm ssioner's designee has conplied
with the notice provisions set forth in paragraph (a) of subdivision six
of section 730.60 of this article and the referral provisions set forth
in paragraph (a) of this subdivision. When the defendant is in the
custody of the comm ssioner at the expiration of the period prescribed
in a tenmporary order of observation, the proceedings in the local crim-
nal court that issued such order shall terminate for all purposes and
the comm ssioner nust pronptly certify to such court and to the appro-
priate district attorney that the defendant was in the conmmi ssioner's
custody on such expiration date. Upon receipt of such certification, the
court nust dismiss the felony conplaint filed agai nst the defendant.

8§ 2. The nmental hygiene law is amended by adding a new section 7.49 to
read as foll ows:

§ 7.49 Reporting obligations.

The office shall post annually on or before January first on its
websi t e:

(a) the nunber of defendants commtted to the custody of the conmm s-
sioner by a final order of observation issued pursuant to section 730.40
of the crimnal procedure |aw,

(b) the originating counties for such orders;

(c) the institutions to which the office designated such defendants
for observation;

(d) for defendants observed at a hospital operated by the office, the
rate of inpatient adm ssion, the average |length of stay, the nunber of
defendants who were referred to additional services, the nunber of
def endants who were not referred to additional services, and whether
di scharge pl anni ng was conduct ed; and

(e) for defendants observed at a hospital not operated by the office,
the nunber of defendants adnmitted to the inpatient psychiatric unit and
the nunmber of defendants evaluated and discharged wi thout inpatient
admi ssi on.

8 3. This act shall take effect on the sanme date and in the sane
manner as a chapter of the |aws of 2025, anmending the crimnal procedure
law relating to cases termnated due to nental disease or defect, as
proposed in legislative bills nunbers S. 1744-A and A 2440-A, takes
effect; provided, however, section two of this act shall take effect
January 1, 2027.




