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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Decenber 10, 2025

Introduced by M of A SLATER -- read once and referred to the Conmttee
on Ways and Means

AN ACT to amend the tax law and the real property tax law, in relation
to exenpting retail food stores fromvarious state and | ocal taxes

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 209 of the tax lawis anended by adding a new
subsection 13 to read as foll ows:

13. Any retail food store, as defined in section five hundred or
section five hundred-a of the agriculture and markets |aw, provided such
store derives at |least seventy percent of its annual gross sales from
staple foods and food products for off-prenises consunption, shall be
exenpt from taxation under the provisions of this article. The commi s-
sioner of taxation and finance, in consultation with the conm ssi oner of
agriculture and markets, shall establish an application, docunentation,
and annual recertification process to identify and certify qualifying
retail food stores, including criteria for revocation of certification.

§ 2. Subsection (i) of section 601 of the tax law is relettered
subsection (j) and a new subsection (i) is added to read as foll ows:

(i) Any retail food store, as defined in section five hundred or
section five hundred-a of the agriculture and nmarkets |law, provided such
store derives at |least seventy percent of its annual gross sales from
staple foods and food products for off-prenises consunption, shall be
exenpt fromtaxation under the provisions of this article wth respect
only to business incone derived fromthe operation of such retail food
store. Nothing in this subsection shall be construed to exenpt wages,
investnment incone, or other non-business inconme of any owner or share-
hol der. The conmmi ssioner of taxation and finance, in consultation wth
the conm ssioner of agriculture and nmarkets, shall establish an applica-
tion, docunentation, and annual recertification process to identify and
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certify qualifying retail food stores, including criteria for revocation
of certification.

8§ 3. Section 801 of the tax |law is anended by addi ng a new subsection
(d) to read as foll ows:

(d) Any retail food store, as defined in section five hundred or
section five hundred-a of the agriculture and markets |law, provided such
store derives at |least seventy percent of its annual gross sales from
staple foods and food products for off-prenises consunption, shall be
exenpt from taxation under the provisions of this article. The comm s-
sioner of taxation and finance, in consultation with the conm ssioner of
agriculture and markets, shall establish an application, docunentation,
and annual recertification process to identify and certify qualifying
retail food stores, including criteria for revocation of certification.

8 4. Subparagraph (A) of paragraph 1 of subdivision (a) of section
1115 of the tax law, as anmended by section 1 of part CCC of chapter 59
of the laws of 2019, is amended to read as foll ows:

(A) Food, food products, food which is sold heated or prepared at a
retail food store as defined in section five hundred or section five
hundred-a of the agriculture and narkets |aw, beverages, dietary foods
and heal th suppl enents, sold for human consunption but not including (i)
candy and confectionery, (ii) fruit drinks which contain |less than
seventy percent of natural fruit juice, (iii) soft drinks, sodas and
beverages such as are ordinarily dispensed at soda fountains or in
connection therewith (other than coffee, tea and cocoa) and (iv) beer,
wine or other alcoholic beverages, all of which shall be subject to the
retail sales and conpensating use taxes, whether or not the itemis sold
inliquid form Provided, however, that items described in clauses (i)
through (iv) of this subparagraph shall be exenpt when sold by a retai
food store as defined in section five hundred or section five hundred-a
of the agriculture and markets law. Nothing in this subparagraph shal
be construed as exenpting food or drink from the tax inmposed under
subdi vision (d) of section eleven hundred five of this article.

§ 5. Subdivision (b) of section 1107 of the tax law is anended by
adding a new clause 12 to read as foll ows:

(12) Except as otherw se provided by law, the exenption provided in
paragraph one of subdivision (a) of section eleven hundred fifteen of
this article relating to heated or prepared foods and the products not
included unless sold in a retail food store shall be applicable pursuant
to a local law, ordinance or resolution adopted by a county or city
subject to the provisions of this section. Such county or city is
enpowered to adopt or repeal such a local |aw, ordinance or resolution
Such adoption or repeal shall also be deened to anmend any local |aw,
ordinance or resolution enacted by such a county or city inposing taxes
pursuant to the authority of subdivision (a) of section twelve hundred
ten of this chapter.

8 6. The real property tax law is anended by adding a new section 433
to read as foll ows:

8 433. Exenption for retail food stores. 1. Notw thstanding any other
provision of law, real property owed by a retail food store as defined
in section five hundred or section five hundred-a of the agriculture and
narkets | aw, provided such store derives at | east seventy percent of its
annual gross sales fromstaple foods and food products for off-prem ses
consunption shall be exenpt fromtaxation to the extent of one hundred
per centum of the assessed valuation thereof. Provided however, that no
exenption shall be given for any portion of the square footage of a
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retail food store not being primarily used where food and food products
are offered to the consuner and intended for off-prem ses consunption

2. The local leqgislative body of a county, city, town, village, or the
governing body in the case of a school district, nay:

(a) after a public hearing, adopt a local law to grant the exenption
aut hori zed pursuant to this section; and

(b) adopt a local law to reduce the maximum exenption all owabl e.

3. If, during the term of an exenption granted pursuant to this
section, a retail food store ceases to be used for eligible purposes,
such exenption shall cease

8 7. This act shall take effect inmediately and shall apply to taxable
years conmenci ng on and after January 1, 2026.




