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STATE OF NEW YORK

9266

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Novenber 21, 2025

Introduced by M of A DAVILA -- read once and referred to the Conmttee
on Health

AN ACT to anend the social services law, in relation to eligibility for
nmedi cal assi stance for personal care services for persons wth trau-
matic brain injury, cognitive inpairnents, devel opnental disabilities,
bl i ndness, or visual inpairnent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (v) of paragraph (e) of subdivision 2 of
section 365-a of the social services |aw, as added by section 2-a of
part MM of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

(v) subject to the availability of federal financial participation
personal care services other than personal enmergency response services
avail abl e pursuant to this paragraph shall be available only to individ-
uals assessed as needing at least Ilimted assistance with physica
maneuvering with nore than two activities of daily living, or for indi-
viduals with a denentia or Al zheinmer's diagnosis, traumatic brain inju-
ry, cognitive inpairnment, developnental disability, blindness, or visua
i npai rnent, assessed as needing at |east supervision with nore than one
activity of daily living, as defined and determned by using an
evi denced based val i dated assessnent instrunent approved by the conmi s-
sioner and in accordance wth regulations of the departnment and any
applicable state and federal laws by an independent assessor. The
provisions of this subparagraph shall only apply to individuals who
receive an initial authorization for such services on or after Cctober
first, two thousand twenty;

§ 2. Paragraph (c) of subdivision 2 of section 365-f of the social
services |law, as amended by section 3 of part MM of chapter 56 of the
| aws of 2020, is anended to read as follows:
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(c) has been determ ned by the social services district, pursuant to
an assessment of the person's appropriateness for the program conducted
with an appropriate long termhone health care program a certified hone
heal t h agency, or an AIDS home care programor pursuant to the persona
care program as being in need of hone care services or private duty
nursing and as needing at least |imted assistance with physical maneu-
vering with nore than two activities of daily living, or for persons
with a dementia or Al zheiner's diagnosis, traumatic brain injury, cogni-
tive inpairnment, developnental disability, blindness, or visual inpair-
nent, assessed as needing at |east supervision with nore than one activ-
ity of daily living, provided that the provisions related to activities
of daily living in this paragraph shall only apply to persons who
initially seek eligibility for the programon or after Cctober first,

two thousand twenty, and who is able and willing or has a designated
representative, including a legal guardian able and willing to nmake
i nformed choices, or a designated relative or other adult who is able
and willing to assist in naking informed choices, as to the type and

quality of services, including but not Iinmted to such services as nurs-
ing care, personal care, transportation and respite services; and
8 3. This act shall take effect inmediately.



