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Introduced by M of A CUNNINGHAM -- read once and referred to the
Committee on Transportation

AN ACT to anmend the vehicle and traffic law and the civil practice |aw
and rules, inrelation to |limting damages that can be recovered in a
tort claimby uninsured motorists, intoxicated drivers, and those
convicted of a felony during which the accident occurred

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 389 to read as foll ows:

8 389. Limted recovery. 1. In an action for recovery follow ng an
accident, any plaintiff who was operating a vehicle which was not
insured pursuant to the provisions of this chapter at the tinme of the
accident shall not be granted any award or relief in excess of any
conpensat ory danages derived from property danmage. nedical expenses, and
|l ost wages as a direct result of such accident.

2. In an action for recovery following an accident, any plaintiff who
was operating a vehicle while intoxicated at the tine of the accident
and convicted of such shall not be granted any award or relief in excess
of any conpensatory danmages derived from property danmage, nedical
expenses, and lost wages as a direct result of such accident.

3. In an action for recovery following an accident, any plaintiff who
was operating a vehicle in the comrission of a felony, or inmediate
flight therefrom at the tine of such accident and has been convicted of
such felony shall not be granted any award or relief in excess of any
conpensatory dannges derived from property dannge. nedical expenses, and
lost wages as a direct result of such accident. The provisions of this
subdi vision shall not apply in an action for injury caused by police
m sconduct .

8§ 2. Section 1411 of the civil practice |l aw and rules, as added by
chapter 69 of the laws of 1975, is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 1411. Danmges recoverabl e when contributory negligence or assunption
of risk is established. [+r] Except as provided in section three hundred
eighty-nine of the vehicle and traffic law. in any action to recover
damages for personal injury, injury to property, or wongful death, the
cul pable conduct attributable to the claimant or to the decedent,
i ncluding contributory negligence or assunption of risk, shall not bar
recovery, but the anmount of damages otherw se recoverable shall be
di m nished in the proportion which the cul pabl e conduct attributable to
the clainmant or decedent bears to the cul pabl e conduct which caused the
damages.

8 3. This act shall take effect inmediately.




