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STATE OF NEW YORK

9198

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Novenber 3, 2025

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Health

AN ACT to anmend the state finance law, in relation to enacting the "life
appropriation act"; to amend the public health law, in relation to the
regulation of abortions and prohibiting di smenbernent abortions; and
to repeal certain provisions of the public health law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "life
appropriation act".

8§ 2. The Legislature finds that:

1. The state of New York facilitates the disbursenent of both state
and federal funds to qualifying entities for purposes of conducting
certain activities.

2. Public dollars awarded to qualifying entities may facilitate or
subsidize directly or indirectly expenses or activities not directly
related to those for which the funds were intended, including wthout
limtation shared admnistrative costs, overhead, enployee salaries,
rent, utilities and various other expenses.

3. It is possible that public dollars made avail abl e by or through the
state of New York may be awarded to an entity that perforns conveni ence
abortions or subsidizes or otherwise facilitates the entity's ability to
perform conveni ence abortions although the funds were not disbursed
specifically for the purpose of perform ng conveni ence abortions.

4. As elected representatives of the people of New York, the nenbers
of the Ilegislature are entrusted with ensuring that all activities
conducted with the aid of public funds are in accordance with the wi shes
of the people of New York and the intent of the laws of this state.

5. It is within the purview of the legislature to establish criteria
as the basis on which public funds are disbursed unl ess prohibited by
the United States Constitution.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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6. The United States is a constitutional republic that the state of
New York is part of.

7. The United States Constitution preenpts state action, when they
conflict under the doctrine of preenption.

8. The Establishnment C ause of the First Anendnent of the United
States Constitution states, "Congress shall make no | aw respecting an
establ i shment of religion"

9. The Establishnent Cause of the First Anendnent of the United
States Constitution applies to the state of New York through the Four-
teenth Anendment of the United States Constitution.

10. As elected representatives, the nmenbers of the legislature have a
duty under Article IV of the United States Constitution to not appropri-
ate funds in a manner that violates the Establishment C ause of the
United States Constitution.

11. The United States Suprenme Court has recogni zed that Secul ar Human-
ismis areligion for purposes of the Establishnment C ause in Torcaso v.
Wat kins, 367 U.S. 488 (1961), Edwards . Aguillard, 482 U S 578
(1987), and el sewhere.

12. The naked assertions that "abortion is not nurder," "that abortion
is not imoral"” and that "life does not begin at conception" are unprov-
en faith-based assunptions that are inmplicitly religious and are unprov-
en truth clains that are inseparably Iinked to the religion of Secul ar
Hurmrani sm

13. Wereas, many taxpayers, who are non-observers to the religion of
Secul ar Humanism object to their tax dollars being spent to enable
conveni ence abortions because such appropriations coercively cause them
to violate their conscience by forcing themto indirectly endorse non-
secul ar acts that they consider to be imoral and offensive.

14. \Wereas, sonme taxpayers in New York consider conveni ence abortions
to be nodern day child sacrifice conducted on the altar of convenience,
which is a practice that is non-secular and controversial.

15. Wiereas, the Establishment O ause prohibits the state of New York
fromenforcing, respecting, recognizing, favoring or endorsing policies
that fund abortion facilities with tax dollars because the practices are
non-secul ar and such appropriations have the effect of excessively
entangling the government with the religion of Secular Humani sm putting
religion over non-religion.

16. The direct or indirect subsidization or facilitation of abortion
with funds distributed by the state of New York constitutes paying for
an abortion and, therefore, conflicts with the First Amendnent Estab-
Iishnent Cl ause of the United States Constitution

17. The state of New York may not favor or endorse one religion over
anot her, nor may the state of New York favor or endorse the religion of
Secul ar Hurmani sm general ly over non-religion.

18. It is the policy of the state of New York to:

a. favor childbirth and famly planning services that do not include
conveni ence abortions or the pronption of convenience abortions wthin
t he continuum of care or services; and

b. avoid the direct or indirect use of state funds to pronote or
support conveni ence abortions.

19. The state of New York has a conpelling interest to uphold comuni -
ty standards of decency.

20. Abortion facilities that provide convenience abortions tend to
erode conmunity standards of decency.

8§ 3. The state finance |law is amended by adding a new article 17 to
read as foll ows:
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ARTICLE 17
LI FE APPROPRI ATI ON ACT
Section 250. Definitions.
251. Prohibition on appropriations for the direct or indirect
costs of abortion.
252. Hospital and Medicaid funding.
253. Effect of article.

8 250. Definitions. As used in this article the following terns shal
have the follow ng neanings:

1. "Convenience abortion" is an elective abortion that neans the act
of using or prescribing an instrunent, nedicine, drug, device or another
substance or neans with the intent to ternmnate the clinically di agnosa-
bl e pregnancy of a woman with knowl edge that the termnation by those
neans wll with reasonable likelihood cause the death of the unborn
child. An act is not a convenience abortion if the act is perforned with
the intent to:

a. save the life of the npother,

b. save the life or preserve the health of the unborn child,

c. renpve a dead unborn child caused by spontaneous abortion,

d. renove an ectopic pregnancy, or
e.
c
2.

abort and renove an unborn child that is the result of rape or
est.

in

"Abortion referral"” nmeans the act of recommendi ng a pregnant woman
to a doctor, clinic or other person or entity for the purpose of obtain-
ing or |earning about obtaining a conveni ence abortion.

3. "Affiliate" neans an individual or entity that, directly or indi-
rectly, owns, controls, is controlled by or is under the commbn contro
of another person or entity, in whole or in part., or a subsidiary,
parent or sibling entity.

4. "Pregnancy" neans the female reproductive condition of having an
unborn child in the woman's uterus.

5. "Unborn child" neans the offspring of human beings from fertiliza-
tion until birth.

8 251. Prohibition on appropriations for the direct or indirect costs
of abortion. 1. In viewof the First Anmendnent Establishnent d ause of
the United States Constitution, an agency or instrunentality of the
state shall not award a grant to pay the direct or indirect costs of
performng, inducing. referring or counseling in favor of abortions,
including without limtation:

a. admnistrative costs and expenses;

b. overhead costs;

c. enployee salaries;

d. rent and nortgage paynents; and

e. tel ephone and other utility paynents.

2. In viewof the First Anendnent Establishment d ause of the United
States Constitution, an agency or instrunentality of the state shall not
grant, appropriate or distribute a grant to an individual or entity
that :

a. perforns convenience abortions, induces convenience abortions,
provides conveni ence abortion referrals or counsels in favor of conven-
ience abortions; or

b. is an affiliate of a person or entity that perfornms abortions,
induces abortions., provides abortion referrals or counsels in favor of
conveni ence abortions.

§ 252. Hospital and Medicaid funding. 1. This article does not affect
the funding of a hospital, nedical school or university.
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2. The restrictions under this article do not apply to funding avail -
able through the state's plan for nedical assistance as required by
title XIX of the federal Social Security Act.

8 253. Effect of article. 1. This article does not create or recog-
nize:

a. aright to an abortion; or

b. aright to public funds, a contract or a grant.

2. This article recognizes:

a. The nmenbers of the legislature have a duty to conply wth the
Establi shment C ause of the First Anmendnent of the United States Consti -
tution pursuant to Article VI

b. That conveni ence abortions are, by their nature, non-secular prac-
tices that are inplicitly religious and inseparably linked to the reli-
gion of Secul ar Hunmani sm

c. That the state of New York is prohibited under the First Anendnent
Establi shnment Clause fromfunding or pronoting convenience abortions
directly or indirectly because such appropriations constitute an
endorsenent of the religion of Secular Humani sm and have the effect of
excessively entangling the governnent wth the religion of Secul ar
Hurmani sm

d. That the United States Suprene Court and this leqgislature have
recognized that Secular Hunmanismis a religion for the purposes of the
Est abl i shment Cl ause and conveni ence abortions are non-secul ar practices
that are inseparably linked to the religion of Secular Humani sm

e. That it is the policy of the state of New York to favor childbirth
and famly planning services that do not include conveni ence abortions
or the pronotion of conveni ence abortions within the continuum of care
or services and to avoid the direct or indirect use of state funds to
pronote or support conveni ence abortions;

f. That the state of New York has a conpelling interest to uphold
community standards of decency; and

g. That facilities that provide conveni ence abortions tend to erode
communi ty standards of decency by encouraging proniscuity and normaliz-
ing false perm ssion-giving beliefs about sex.

8 4. Title 5-A of article 41 of the public health | aw is REPEALED and
anewtitle 5-Ais added to read as foll ows:

TITLE V-A
REGULATI ON OF ABORTI ONS
Section 4164. Regul ation of abortions.
4164-a. Medical consultation and judgnent.
4164-b. D snenbernment abortion ban.

8 4164. Regul ation of abortions. 1. Except in the case of a nedica
energency which, in the reasonable nedical judgnent of the physician
perform ng the abortion, prevents conpliance with a particular require-
nent of this section, no abortion shall be perforned upon a wonan when
the gestational age of the unborn child is twenty or nore weeks unless
each of the following conditions is net:

(a) The physician perfornmng the abortion certifies in witing that,
based upon their nedical exanm nation of the pregnant woman and their
nedical judgnment, the abortion is necessary to prevent either the death
of the pregnant wonan or the substantial and irreversible inpairnent of
a major bodily function of the woman.

(b) Such physician's judgnent with respect to the necessity for the
abortion has been concurred in by one other licensed physician who
certifies in witing that, based upon their separate personal nedical
exam nation of the pregnant wonan and their nedical judgnent., the
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abortion is necessary to prevent either the death of the pregnant woman
or the substantial and irreversible inpairnent of a nmajor bodily func-

tion of the woman.

(c) The abortion is perforned in a hospital.

(d) The physician term nates the pregnancy in a manner which provides
the best opportunity for the unborn child to survive, unless the physi-
cian determnes, in their good faith nedical judgnent, that term nation
of the pregnancy in that manner poses a significantly greater risk
either of the death of the pregnant wonman or the substantial and irre-
versible inpairnment of a major bodily function of the woman than would
ot her avail abl e net hods.

(e) The physician perfornng the abortion arranges for the attendance,
in the sane roomin which the abortion is to be conpleted, of a second
physi ci an who shall take control of the child immediately after conplete
extraction fromthe nmother and shall provide i mediate nmedical care for
the child, taking all reasonable steps necessary to preserve the child's
life and health.

2. 1t shall not be a violation of this section if the abortion is
performed by a physician and that physician reasonably believes, after
naking a determnation of the gestational age of the unborn child that
the unborn child is less than twenty weeks gestational age.

8§ 4164-a. Medical consultation and judgnent. Except in a nedical ener-
gency where there is insufficient tine before the abortion is perforned.
the woman upon whomthe abortion is to be performed shall have a
private, in-person nedical consultation either with the physician who is
to perform the abortion or with the referring physician. The consulta-
tion will be in a place, at a tine and of a duration reasonably suffi-
cient to enable the physician to deternine whether, based on their best
clinical judgnent, the abortion is necessary.

8 4164-b. Disnenbernent abortion ban. 1. An individual nmy not
perform or attenpt to perform a disnmenbernent abortion upon anot her
i ndividual when the gestational age of the unborn child is twenty or
nore weeks unless all of the follow ng apply:

(a) The individual performng or attenpting to performthe disnmenber-
nent abortion is a physician and certifies in witing that, based upon
the physician's nedical exami nation of the pregnant woman and the physi -
cian's nedical judgnent, the abortion is necessary to prevent either the
death of the pregnant wonan or the substantial and irreversible inpair-
nent of a major bodily function of the wonan.

(b) Such physician's judgnent with respect to the necessity for the
abortion has been concurred in by one other |icensed physician who
certifies in witing that, based upon their separate personal nedica
examnation of the pregnant woman and their nedical judgnent, the
abortion is necessary to prevent either the death of the pregnant wonan
or the substantial and irreversible inpairnent of a major bodily func-
tion of the woman.

(c) The abortion is perfornmed in a hospital.

(d) The physician terninates the pregnancy in a nmanner which provides
the best opportunity for the unborn child to survive, unless the physi-
cian determines, in their good faith nedical judgnent, that term nation
of the pregnancy in that nmanner poses a significantly greater risk
either of the death of the pregnant wonan or the substantial and irre-
versible inpairnment of a major bodily function of the woman than woul d
ot her avail abl e net hods.

(e) The physician perform ng the abortion arranges for the attendance,
in the sane roomin which the abortion is to be conpleted, of a second
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physi cian who shall take control of the child imediately after conplete
extraction fromthe nother and shall provide i mediate nedical care for
the child, taking all reasonable steps necessary to preserve the child's
life and health.

2. Prohibition before twenty weeks of gestational age. An individua
may not performor attenpt to perform a disnmenbernent abortion upon
another individual when the gestational age of the unborn child is |less
than twenty weeks unless both of the foll owi ng apply:

(a) The individual performng or attenpting to performthe disnmenber-
nent abortion is a physician and certifies in witing that, based upon
the physician's nedical exami nation of the pregnant woman and the physi -
cian's nedical judgnent, the abortion is necessary to prevent either the
death of the pregnant wonman or the substantial and irreversible inpair-
nent of a major bodily function of the wonman.

(b) The physician's judgnent with respect to the necessity for the
abortion has been concurred in by one other licensed physician who
certifies in witing that, based upon their separate personal nedical
exam nation of the pregnant wonan and their nedical judgnent, the
abortion is necessary to prevent either the death of the pregnant wonan
or the substantial and irreversible inpairnent of a nmajor bodily func-
tion of the woman.

3. Definition. Disnenbernent abortion shall nean the act of know ngly
and purposefully causing the death of an unborn child by neans of
di snenbering the unborn child and extracting the unborn child one piece
at a time fromthe uterus through the use of clanps, grasping forceps,
tongs, scissors or simlar instrunents. The term does not include an
abortion which is exclusively perfornmed through suction curettage.

4. liability. The following individuals shall not be liable for
performng or attenpting to performa di snenbernent abortion

(a) The fennle patient upon whom the disnenbernent abortion is
performed or attenpted to be perforned.

(b) A nurse, technician, secretary or receptionist who is not a physi-
cian but is acting at the direction of a physician.

(c) A pharmacist or other individual who fills a prescription or
provides instrunents or materials used in a disnenbernent abortion at
the direction of or to a physician.

5. Penalty. Any individual who violates this section is quilty of a
class D fel ony.

8§ 5. The public health |law is anmended by adding a new section 4160-b
to read as foll ows:

8 4160-b. Abortion reporting. For the purpose of pronotion of naternal
health and life by adding to the sumof nedical and public health know
| edge through the conpilation of relevant data, and to pronote the
state's interest in protection of the unborn child, a report of each
abortion perforned shall be nade to the departnent on forns prescribed
by it. The report forns shall not identify the individual patient by
nane and shall include the followi ng information:

1. identification of the physician who perforned the abortion., the
concurring physician, the second physician as required by section
forty-one hundred sixty-four of this article and the facility where the
abortion was perfornmed and of the referring physician, agency or
service, if any;

2. the county and state in which the woman resi des;

3. the woman's age;

4. the nunber of prior pregnancies and prior abortions of the woman;
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5. the gestational age of the unborn child at the tinme of the
abortion;

6. the type of procedure perforned or prescribed and the date of the
abortion;

7. pre-existing nedical conditions of the wonan which would conplicate
pregnancy, if any., and. if known, any nedical conplication which
resulted fromthe abortion itself;

8. the basis for the nedical judgnent of the physician who perforned
the abortion that the abortion was necessary to prevent either the death
of the pregnant wonan or the substantial and irreversible inpairnent of
a major bodily function of the woman;

9. the weight of the aborted child; and

10. the basis for any nedical judgnent that a nedical energency
exi sted which excused the physician fromconpliance with any provision
of this section.

8§ 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




