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STATE OF NEW YORK

9106

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Sept ember 26, 2025

Introduced by M of A SIMON -- read once and referred to the Conmttee
on Hi gher Education

AN ACT to anend the education law, in relation to regulating the use of
artificial intelligence in the provision of therapy or psychotherapy
services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "oversight of technology in nental health care act".

8§ 2. The education law is anended by adding a new section 6517 to read
as foll ows:

8 6517. Use of artificial intelligence in nental health care. 1. For
the purposes of this section:

(a) "Administrative support"” neans tasks perforned to assist a
licensed professional in the delivery of therapy or psychotherapy
services that do not involve communication. "Administrative support"”
includes, but is not limted to, the foll ow ng:

(i) managi ng appoi ntnent scheduling and rem nders;

(ii) processing billing and insurance clains; and

(iii) drafting general communications related to therapy logistics
that do not include therapeutic advice.

(b) "Artificial intelligence® has the sane neaning as such termis
defined in section seventeen hundred of the general business |aw

(c) "Consent" neans an affirmative witten agreenent, including by
electronic neans, which unanbiguously comunicates the individual's
explicit, express, freely given, inforned, voluntary, and specific
agreenent, and which is revocable by the individual. "Consent" does not
include an agreenent that is obtained by the foll ow ng:

(i) the acceptance of a general or broad terns of use, agreenent or a
simlar docunent that contains descriptions of artificial intelligence
along with other unrelated infornation;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(ii) an individual hovering over, nuting, pausing, or closing a given
pi ece of digital content:; or

(iii) through the use of deceptive actions.

(d) "licensed professional™ neans an individual who holds a valid
license, credential, or certification issued by this state to practice
as a psychologist, social worker, nmental health practitioner, profes-
si onal substance use counselor, professional substance use prevention
practitioner, or to otherw se provide therapy or psychotherapy services
i_ncl udi ng:

(i) alicensed nental health counsel or

(ii) alicensed marriage and fam |y therapist;

(iii) alicensed creative arts therapist;

(iv) a licensed psychoanal yst;

(v) a licensed master social worker;

(vi) a licensed clinical social worker

(vii) a credentialed alcoholismand substance abuse counsel or;

viii) a credentialed prevention professional

(ix) a credentialed prevention specialist;

(x) a credentialed al coholismand substance abuse counselor, creden-
tialed prevention professional. or credentialed prevention specialist
with an additional ganbling designation;

(xi) a certified problem ganbling counsel or;

(xii) a credentialed alcoholismand substance abuse counsel or trainee;

(xiii) any other person holding any other credential that may be over-
seen by the office of addiction services and supports; or

(xiv) any other professional licensed, <credentialed, certified, or
otherwise authorized by this state to provide therapy or psychot herapy
services, except for a physician.

(e) "Peer support" neans services provided by individuals with [|ived
experience of nmental health conditions or recovery from substance use or
ganbling that are intended to offer encouragenent. understanding, and
gui dance without clinical intervention.

(f) "Religious counseling” neans counseling provided by clergy
nenbers, pastoral counselors, or other religious |eaders acting within
the scope of their religious duties if the services are explicitly
faith-based and are not represented as clinical nental health services
or therapy or psychotherapy services.

(g) "Supplenentary support" neans tasks perforned to assist a |licensed
professional in the delivery of therapy or psychotherapy services that
do not involve therapeutic communication and that are not adm nistrative

support. "Supplenentary support” includes, but is not limted to, the

fol |l ow ng:
(i) preparing and maintaining client records, including therapy notes;

(ii) analyzing anonynized data to track client progress or identify
trends, subject to review by a licensed, credentialed, or certified
pr of essi onal ; and

(iii) identifying and organizing external resources or referrals for
client use.

(h) "Therapeutic comuni cation" neans any verbal, non-verbal, or wit-
ten interaction conducted in a clinical or professional setting that is
intended to diagnose, treat, or address an individual's nent al .
enptional, or behavioral health concerns. "Therapeutic comrunication"
includes, but is not limted to:

(i) direct interactions with clients for the purpose of understanding
or reflecting their thoughts, enpbtions, or experiences;
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(ii) providing guidance, therapeutic strategies, or interventions
designed to achieve nental health outcones;

(iii) offering enotional support, reassurance, or enpathy in response
to psychol ogical or enotional distress;

(iv) collaborating with clients to develop or nodify therapeutic goals
or treatnent plans; and

(v) offering behavioral feedback intended to pronbte psychol ogica
grow h or address nmental health conditions.

(i) "Therapy" or "psychotherapy services" neans services provided to
di agnose, treat, or inprove an individual's nental health or behaviora
health. "Therapy or psychotherapy services" does not include religious
counseling or peer support.

(j) "Permtted use of artificial intelligence" neans the use of arti-
ficial intelligence tools or systens by a licensed professional to
assist in providing administrative support or supplementary support in
therapy or psychotherapy services where the |icensed professional main-
tains full responsibility for all interactions, outputs, and data use
associated with the systemand satisfies the requirenents of subdivision
two of this section.

2. No licensed professional shall be permtted to use artificial
intelligence to assist in providing supplenentary support in therapy or
psychot her apy services where the client's therapeutic session is
recorded or transcribed unless:

(a) the patient or the patient's legally authorized representative is
informed in witing of the foll ow ng:

(i) that artificial intelligence will be used; and
(ii) the specific purpose of the artificial intelligence tool or
systemthat will be used: and

(b) the patient or the patient's legally authorized representative
provi des consent to the use of artificial intelligence.

3. (a) An individual, corporation, or entity nmay not provide, adver-
tise, or otherwi se offer therapy or psychotherapy services, including
through the use of internet-based artificial intelligence, to the public
in this state unless the therapy or psychotherapy services are conducted
by an individual who is a licensed professional

(b) A licensed professional may use artificial intelligence only to
the extent that such use neets the requirenents of subdivision two of
this section. A licensed professional may not allow or otherw se use

artificial intelligence to do any of the foll ow ng:

(i) make independent therapeutic decisions;

(ii) directly interact with clients in any formof therapeutic comu-
ni cation;

(iii) ogenerate therapeutic recommendations or treatnent plans without
review and approval by the licensed professional; or

(iv) detect enptions or nental states.

4. Al records kept by a licensed professional and all conmmuni cations
between an individual seeking therapy or psychotherapy services and a
li censed professional shall be confidential and shall not be disclosed
except as required under any provisions of this article or section 33.13
of the nental hygiene | aw

5. (a) Any individual, corporation, or entity found in violation of
this section shall pay a civil penalty in an anpunt not to exceed fifty
thousand dollars per violation, as determ ned by the conmi ssioner, with
penalties assessed based on the degree of harm and the circunstances of
the violation. Such civil penalty shall be assessed comm ssioner after a
conplaint is nmrde and a hearing is held in accordance with section
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sixty-five hundred ten of this article. An individual, corporation, or
entity found in violation of this section shall pay the civil penalty
within sixty days after the date of an order by the comm ssioner inpos-
ing the civil penalty. The order shall constitute a judgnent and may be
filed and executed in the sane manner as any judgnent from a court of
record.

(b) The conmm ssioner shall have authority to investigate any actual
al l eged, or suspected violation of this section.

6. This section does not apply to the foll ow ng:

(a) religious counseling;

(b) peer support; and

(c) self-help nmaterials and educational resources that are available
to the public and do not purport to offer therapy or psychotherapy
services.

8§ 3. This act shall take effect inmmediately.




