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STATE OF NEW YORK

8917

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

July 16, 2025

Introduced by M of A VALDEZ -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to prohibiting the surveil-
| ance of workers in private, off-duty areas or a worker's residence,
vehi cl e or property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 45 to read
as follows:

8 45. Wrkplace surveill ance of enpl oyees; prohibition. 1. For the
pur poses of this section:
a. " Aut hori zed representative” neans a person or organization

appoi nted by the worker to serve as an agent of the worker; provided,
however, that "authorized representative”" does not nean a worker's
enpl over.

b. "Enployer" neans a person who directly or indirectly, or through an
agent or any other person. enploys or exercises control over the wages,
benefits, other conpensation, hours, working conditions, access to work
or job opportunities, or other ternms or conditions of enploynent, of any
wor ker. "Enployer" includes an enployer's |abor contractor.

c. "Worker" neans a natural person or that person's authorized repre-
sentative acting as a job applicant to, an enployee of, or an independ-
ent contractor providing service to, or through, a business or a state
or local governnental entity in a workpl ace.

d. "Worker data" neans any infornmation that identifies, relates to,
describes, is reasonably capable of being associated wth, or could
reasonably be linked, directly or indirectly, with a worker, regardl ess
of howthe information is collected, inferred, or obtained.

e. "Workplace surveillance tool" neans a system application, instru-
nent, or device that collects or facilitates the collection of worker
data, activities, comunications, actions, bionetrics, or behaviors, or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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those of the public, by nmeans other than direct observation by a person
including, but not limted to, video or audio surveillance, electronic

wor k pace tracking, geolocation, electromagnetic tracking. photoelec-
tronic tracking, or utilization of a photo-optical system or other
neans.

2. a. An enployer shall not use a workplace surveillance tool to do
either of the follow nag:

(i) WMnitor or surveil workers in private, off-duty areas, including
but not |limted to, bathroonms, |ocker roons, changing areas, breakroons,
snoking areas, lactation spaces, enployee cafeterias, and |ounges,
including data collection on the frequency of use of those private
areas; or

(ii) Monitor or surveil a worker's residence, a worker's persona

vehicle, or property owned. leased, or used by a worker., unless that
surveillance is strictly necessary.

b. Workpl ace surveillance tools shall be disabled during off-duty
hours, including rest and break periods, including in a worker's resi-

dence, personal vehicle, or property owned, |eased, or used by a worker.

c. An enployer shall not require a worker to physically inplant a
device that collects or transmits data, including a device that is
installed subcutaneously in the body.

3. a. An enployer shall not deny an enployee the rights under this
section or discharge, threaten to discharge, denpbte, suspend, or in any
manner di scrimnate against an enployee for using, or attenpting to use,
the enployee's rights under this section, filing a conplaint wth the
departnent or alleging a violation of this section, cooperating in an
investigation or prosecution of an alleged violation of this section, or
opposing any policy or practice or act that is prohibited by this
section.

b. In addition to any other renedy, an enployer who violates this
section shall be subject to a civil penalty of five hundred dollars per
enpl oyee for each violation of this section; provided, however, that any
enpl oyee who has suffered a violation by an enpl oyer who has been issued
a citation pursuant to paragraph ¢ of this subdivision may bring a civil
action in a court of conpetent jurisdiction for dannges caused by such
violation, including punitive danages, and for reasonable attorney's
fees as part of the costs of any such action for danages. In any civil
action brought by such an enployee for a violation by an enployer, an
enployee or the enployee's exclusive representative nmay petition the
suprene court in any county wherein the violation is alleged to have
occurred, or wherein the person resides or transacts business, for
appropriate tenporary or prelimnary injunctive relief.

c. The conmi ssioner shall be authorized to enforce this section
including investigating an alleged violation, and ordering appropriate
tenporary relief to nmtigate a violation or mnmamintain the status quo
pending the conpletion of a full investigation or hearing. including
issuing a citation against an enployer who violates this section and
filing a civil action.

d. In addition to other renedies as may be provided by the | aws of
this state or its subdivisions, any public prosecutor may also institute
an action for a violation of this section, including an action seeking
injunctive relief.

4. This section shall not be construed or interpreted to supersede or
preenpt any provisions of local law, rules, or reqgulations.

5. If any provision of this section or its application is held inval-
id, such invalidity shall not affect any of the other provisions or
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applications that can be given effect without the invalid provision or
application.

6. Nothing inthis section shall be deened to limt the authority of
the attorney general, a district attorney. or a nunicipal attorney,
either upon their own conplaint or the conplaint of any person acting
for thenselves or the general public, to prosecute actions, either civil
or crimnal, for violations of this section. or to enforce the
provisions thereof independently and wi thout specific direction of the
commi ssioner or the division.

8§ 2. This act shall take effect inmmediately.




